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2. To be referred to the Reporter or not?

<¥ T .1

3. Whether their Lordships wish to see the fair copy of the Judgment?

& 4. Whether it needs to he circulated to other Renches of the Tribunal? ¢
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and Mr. Shevde for the respondents. The applicants in this
1 kL ~ 11
O.A have approached the Trnbunal seeking the iocliowing
rehefs:-
“ {A}] This Hon'bie Tribunai may be pleased {o hwoid ihai ihe
apolicants are entitled for the stenping up of pnau vis-g-vis
I A o o8 o7 z A 5 g
their junior namely T.A. Parmar and N. D. Kachiua and hoid
that the para 3 nf the Ra_z_furau Board Circular dated
U{.x }‘7’\,‘5’ lb uté/f{’lﬂl(’"} bill(x)h"*“tuél("l{li “ll{{ gl(l”l Hll {Il&"
crmsemzemmf benefils to the (wt)lxcant from the date their
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res nde 1s tllegal. invahd in ﬁle eyes of law.”
2. The case of the applicants i1s that the Railwavs had
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created certain posbat tne ievel o1 VL / ACCOUITS ASSISiaits
where a special pay of Re.35/- per month was attached on the
ground that they had to perform complex nature of duties
h;nlf\ﬁann‘nﬂ 7 it wae alan ecided that an their rarmatinn to
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the next higher grade, special pay shall be treated as part of
Bhiades sy Bop rmtlro wff vorme do tha hicher arades. Ths Raahosos
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3. As a result m‘ nnnfmnfmn nf' these orders, there mauy

aiise Ccases where juniors perfoiining coimplex nwiuie of
_ﬁnwtions n ﬁw pre-revised set up and consequently gelting
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scale at a higher stage than the seniors who were not
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therefore, not getiing the special pay. Such cases, if danij,
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inqher pay than seniors by virtue of hc UG perfoimed duties
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no guestion of stepping up of pay of seruors on this account.”
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3 The applicants claim that even though they were seniors
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pay 1 11i8 [as resulted in a situation tnat Some juniors
nameliv T. A. Parmar and N. ). Kachhia had drawn h_igher nav
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should be stepped up on par with Parmar and kachha.
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{1} Whether ihe respondenis who had noi been posied
aagainst the identified posts carrying a special pay of Rs 35/-

per moniihe can even claim fixation of their pay wiith Rs. 35/~
per month in the cadre of Senior Clerk even on notional basis.
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(2) Whether the respondents can claim for stepping up
of their pay in the promoted cadre of Head Clerks when their
juniors who were later promoted were fixed up at a higher
slab in the cadre of Head Clerks taking into account the
special pay which they were drawing in the lower category of
Senior Clerks.

It held that the special pay is an additional pay attached

y< to the post and only the incumbent can claim the same. It
therefore, answered in the negative, the claim of the Railway

official that special pay of Rs.35/- per month should be given

to them. So far as the second question was concerned, the

Supreme Court had held that the principle of stepping up

should be made applicable to the Railway servants with effect »

from the date their juniors got promotion frﬁ‘fvn the cadre of
Head Clerk. Mr. Shah submits that in view of this the

applicants have a right for getting their pay stepped up.

5. Mr. Shevde for the respondents does not dispute the fact
that the applicants were holding the post of Accounts
Assistant which is equivalent to the post of Senior Clerk /
UDC. However, he states that while Parmar and Kachhia were
juniors to the applicants initially their pay was fixed in the
higher stage at Rs.850/-. However, they found that there was
a mistake in their pay fixation and their pay was fixed at
Rs.1900/- in the revised scale of Rs.1400-2600 as on 01.01.87
ﬂ/ in the revised pay of scale which is not higher then the pay of
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the applicants. Mr. Shevde contends that there is no question
of any junior drawing more pay on their promotion to the next
higher grade and as such the question of stepping up does not

arise. We record the submission of Mr. Shevde.

6. So far as the issue of stepping up of pay is concerned, we
hold that while the applicants can seek parity with their
juniors if the pay of the latter including special pay of Rs.35/-
drawn in the lower scale was fixed at a higher level to the
grade of Rs.1400-2600/- in the light of the Supreme Court
Judgment in Jagdish’s case referred to Supra, we find that in
practice it will not make any difference to the applicants, as
the pay of the juniors to the applicant namelyf/ Shri. Parmar
and Kachhia in the higher post has not been fixed at a stage

higher than that of the applicants.

7.  The O.A is finally disposed of with no orders as to costs.
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(A. S. Sanghavi) (V. Ramakrishnan)
Member (J) Vice Chairman
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