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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.AINO.  
T.A. NO. 

DATE OF DECISION 25.6.1999  

'0vini1ai ivlavjibhai Parimr 	
Petitioner 

Advocate for the Petitioner sj 
Versus 

_Respondent 

Advocate for the Respondent [s 

CORAM 

The Hon'ble Mr. 4Raharjshnan 	: 4ember(A) 

The Hon'ble Mr. .C.Kannari 	 : Member(J) 

J UD GM EN F 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not 

, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal 



Govindlal avji;nai parnir 
235, sarnratnagar, 
)pp.Madhusudan Dhyan Kendra, 
Jr.Indira Bridge, Hansol, 
Ahmedabad-382 476 	 ; Applicant 

(Advocate : I.i.Pdndya) 

Versus 

1. 	Union of India, 
Notice to be served on 
the Director General (ST) 
Jopartment of TeiecarnuriicatiOns, 
parliament Street, 
;.ew Delhi-hO 001. 

2 • 	The General Manager, 
Telecn District Abrnedabad, 
Rarnnivas l3uilding-2, 
Kharipur, Ahmedabad. 

vtte: 1ro.P. 3afaya) 

: Respondents 

O.. 169/91 
3ate 25.6.98 

: 'ieffl)er() 

2iie app lic LIUt wa was wriflLj as 	ilJ 

Section supervisor was retired prematurely a. 

31.5.1988 under Rule 48 of the Central Civil 

Services (pension) Rules, 1972. The applicc. 

filed an apeal against the order. Conseue: 

on consideration of the appeal he was reinstatcc 

:yjde letter dated 31.3.1989 suject to the 

condition that the intervening period between 



:3: 

premature retirement and reinstatement will be 

treated as extraordinary leave. The applicant 

represented that the intervening period should 

be treated as duty  but his request was rejected. 

The applicant retired on normal superannuation 

on 31.1.1991. while the applicant has prayed 

many reliefs in the D.A.at the time of final 

hearing Mr.pandya learned cinsel for the applicant 

confined himself the only one relief i.e. that the 

applicant should be allowed the benefit of incre-

ment for the period frm 31.5.1938 to 2.4.1939 in 

order to enable him to get higher pension. 

Mrs.Safaya, lerned counsel for the resporiJents 

however, states that the applicant had given an 

uthrtaking and consent for treating the intervening 

period as extraordinary leave. This contention was 

refuted by Mr.Pandya who is stated that the applicant 

had not given such an undertaking. The respondents 

also not attached any copy of unJertainq alongwith 

the rep ly. 

2. 	The aule in respect of drawal increments 

is given in F.R. 26 (b) (ii) that "ii leave except 

extraordinary leave taken otherwise than on medical 

certificate and the period of deputation out of India 

shall count for increment in the time-scale applicable 

to a post in which a Goverhinent servant was officiating 

At-- 	

at the time he proceeded on leave or deputation out 

of India and would have continued to officiate but 

for his proceeding on leave or deputation out of 



India; 

:4: V" 
* Provided that the President may, in any case, 

in which he is satisfied that the extraordinary 

leave was taken for any cause beyond the Gover 

ument servants control or for prosecuting 

higher scientific and technical studies, direct 

that extraordinary leave shall be counted for 

increments under clause (i) or (ii)." 

3. 	It will be seen from the above, all 

extraordinary leave except on medical certificate 
shall not count for increment except where the 

extraordinary leave was taken" for any cause 

beyond the Government servant' S Control, to i 

this case, it willbe observed that the applicant 

was reinstated after he had filed an appeal 

against his compulsory retiremert and the uestio 

that is to be considered is as to whether the 

events leading to uis compulsory retirement and 
consequent reinstatement cld be Considered 

beyond his control. On going through the facts 

and cjrcustai-ices of the case, we feel that 

extraordinary leave was ve to teovt.G  

servant to reguLaz rise the period of break between 

the date he was compulsory retired and. the date 

he was reinstated. By no stretch of imagination, 

) Q 	we can say that the extraordinary leave was for 

any cause within the control of Govt. servant, 

aild we are of the Opinion that this is fit case 

'U 



le 

: 

to be brought under the purview of 
prOViS° tO 

3ub_clauSa (ii) to F.R.26 (b) because the 

extra0diY leave taken by the applicant was 

taken for a cause beyond his control. Accordincily, 

we direct the respOent5 to treat this peri° Of 

extraordirY leave of 10 monthS and 2 ciarS trt1  

31.5.1938 to 2.4.1989 cc c3untc)le for increment 

on notional basis and accordingly ref 1Y. Ot his 

after allowing the increment for the said 

on the date of his retirement and accordingly 

ref ix his pension on the basis of his reixed pai. 

The applicant shall also be entitled for arrears 

of gratuity pension from the datof his retirernet 

on the revised pension. The above exercise shal 

be carried out br the respondents as early as 

in any case not later than three mont1r 

of rceiot of a copy of tLl3 ordor. 

;iLh t:; 

o.A. stands disposed of. No costs. 

(P.o * Kannan) 
	

(V.Radhakri shnan) 
.ieoer(J) 	 c. lber(A) 


