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Mr. Daya Nand Sharma,

Superintendent B3/R Gd.I,

58/1, MES Qtrs.

Camp Hanuman, Cantt.,

Ahmedabad. .« Applicant
(Advocate-Mr, R.K. Mishra)

Versus

1., Chief Engineer,
Military Engg. Service,
Southern Command,
Pun8.

2, Chief Engineer,
MES, Ahmedabad Zone,
Camp Hanuman, Cantt.,
Ahmedabad.

3. Garrison Engineer,
MES, Camp Hanuman Cantt.,
Ahmedabad . .+ Respondents

(Advocate-Mr. P.M. Raval)

CORAM : Hon'ble Mr. P.H. Trivedi ese Vice Chairman

Hon'ble Mr. R.C. Bhatt .. Jucdicial Member
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Date : 3.5.1991

Per : Hon'ble Mr. P.H. Trivedi .. Vice Chairman

Heard learned advocate Mr, R.K. Mishra for the
applicant. He challenges the order at Annexure A-1 dt.
30.3.1991 by which he has been permanently posted at
Pune and the orders are having immediate effect and are
to be complied with not later than &6th April, 1991,
Learned advocate for the applicant states that he has
filed a representation which is pending consideration and
he draws our attention to the instruction on which he
claims that as persons who have been longer at Ahmedabad
have not been disturbed, he has right to be continued
until they are transferred. 'he policy instructions

themselves statef that no person should be retained
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in a post for: more than 3 to 4 years and the applicant

has admittedly been at Ahmedabad since 1979, We find no
reason whatever to interfere with this order. The applicant
is at liberty to file a representation before his superior
after complying with the instructions as laid down BY the
Supreme Court in AIR 1991 S.C. 531 - Shilpi Bose v, State
of Bihar, which states that "Even if a transfer order is
passed in violation of executive instructions or orders,
the Courts ordinarily should not interfere with the orders

instead affected party should approach the higher

L2
authorities in the Department.". Accordingly, the
application is dismissed.
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