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None present for the applicant,
Mrs.Bhatt, learned counsel for the respondents is
present. On the previous date of hearing, &t was

made clear by this Tribunal that no further time
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will be given for arguments in view of the fact
that the enguiry proceedings have been stayed.

Today, nobody has appeared for the applicant.

2. Accordingly,we have heard the learned
counsel for the respondents on merits of Ueis and

have decided to dispose of the D.A. today itself,

3s This OeAe is directed against the

charge-sheet served updn the gpplicant as also the
order by which the Inquiry Officer has been appointed

to conduct the enquiry.

4, Briefly stated, the charge against

the applicant is that during the financial year
1986=87, while functioning as I.T.0., the applicant
had finalised the income tax assessments in trust
cases without proper scrutiny and investigation
thereby causing logs of revenue and corgesponding
undue benefits toL;he assessees.

5% The impugned orders have been assailed
mainly on two grounds: Firstly, it is stated

that the applicant having acted in judicial or

quasi judicial proceedings, his action cannot
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form the kasis of disciplinary action. Secondly,
it is urged that there has been Jelay in initiating

the disciplinary proceedingse.

6. We have considered the contentions
made by the applicant in this O.4. as also the
argurents of Mrs.Bhatt, learned counsel for the

respondentse

S As regards the first point, the
applicant appears to have placed reliance on the
judgment of the Apex Court in the case of

V.BeTrivedi Vs, Union of India & ors.( Civil

Appeal No.4988-87 of 1990 ) A copy of the judgment
of the Apex Court has been annexed with the
rejoinder filed by the applicant,. However,‘on the
perusal of the said copy, we find that the facts
are distinguishable, In the case before the

Apex Court, the departmental enguiry had been
conducted aad the commissioner had ultimately

come to the coaclusion that the charge framed
agaianst the appellant before the Apex Court had

not been proved. In the instant case, the e@nguiry
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has not even started as yet, aand the applicant
instead of participating in the enquiry proceedin s
came to the Tribunal and obtained an order of stay

of the proceedings,

8e The learned counsel for the respondents
during the cour-e of arguuents cited before us a
detajiled judgment of the Hon'ble Supreme Court

delivered in Union of India & ors. Vs. A.lNeSaxena

which is reported as AIR 1992 SC 1233 , It was held

in the judgment ( supra ) that an argument, that
no disciplinary action can be taken in regarid to
actions taken or purported to be done in the course
of judi€ial or quasi judicial proceedings is rnot
correct. It was further held that where the actiong
of the charged officer indicates culpability, namgiy,
a desire to oblige himself or unduly favour one

of the parties for an improper motive, there is np

reason why disciplinary action should not be takeil,

9. In view of the above judgment of the
Apex Court, the first point raised by the applicant

has to be rejectei,.

10, As rejards the contention of delay,
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it will suffice to say that there is no hard and
fast rule as to when delay in initiating the
disciplinary proceedings would be fatal to such
proceedings., It is now well-settled that where the

charges are grave mere delay cannot vitiate the

disciplinary proceedings. It is open to the applicant

to raise any plea before the Ingquigy Officer or
the Disciplinary Authority. But so far as the

prayer for interfereing with the inquiry at the
interlocutory stage is concerned, we do not find

any justification for doing so, in this case.

—

11. For the foregoing reasons, we find
no merity in this OeA. and we hereby dismiss the

same, leaving the parties to bear their own costs,.
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