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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

A H M E D A B A D 	BENCH 

O.A. No. 	128 	of 	1991  

DATE OF DECISION 16.7.1991 

Shri Abdul Haikhafl 

Mr. B.E. Gogia 

Versus 
I 

nion of India &Anr. 

Mr. E.R.  Kyada 

Petitioner 

vocte for the Petitioners) 

Respondent 

Advocate for the Responatui(s) 

CORAM 

The Hon'ble Mr. M.M.  S ingh 
	 Administrative Member 

The Hon'ble Mr. S. Santhana Krishnan 
	 Judicial Member 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not7 

Whether their Lordiships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Shri Abdul Hajkhan, 
C/o. B.B. Gogia, 
Advocate, 
Junction Plot, 
Rajkot. 	 : Apolicant 
(Advocate - Mr. B.B. Gogia) 

Versus 

Union of India, 
Through : 
General Manager, 
Western Railway, 
Churchg ate, 
Bombay - 400 020. 

Divisional Railway Manager, 
Western Railway, 
Rajkot Division, 
Kothi Compound, 
Rajkot. 	 : Respondents 

(Advocate : Mr. B.R. Kyada) 

C0R1M : Hon tble Mr. M.M. Singh 	: Admv. Member 

Hon'ble Mr. S.Santhana Rrishnan: Judicial Member 

ORAL -ORDER 

92891 

Dated : 16.7.1991 

Per : Hon t ble Mr. N.M. Singh : Administrative Member 

This Original Application challenges two orders, 

the first being notice of imposition of penalty dated 

24.4.1990 passed byDME, Rajkot imposing penalty of 

withholding of one set of pass and one set of PTO and 

Order dt. 19.4.1990 issued from the Divisional Office 

advising the applicant about recovery of Rs. 467.00 

towards rent for the alleged occupation of quarter and 

Rs. 4284/- towards alleged overpayment of HRA. The first 

order under challenge is produced at Annexure A-5. When 

this office raised objection regarding application being 

based on more than one cause, the office received letter 

dt. 19.31991 from the applicant to the effect that he 

1 	(.i 



does not press for the relief in relation to the first 

order. Learned counsel for the applicant, Mr. Gogia also 
the relief 

makes statement thatLwith regard to the first order 

is not pressed and is given up. 

With regard to the relief on the basis of the 

second order, we notice that the original application 

mentions the figure Rs. 467/- as towards rent for the 

alleged occupation of quarter. At Annexure A.-6 has been 

produced what is 1,41  stated to be a true copy in which 

amount Rs. 4671/- is shown. This true copy should imply 
Lt_ k 

c*igenee joriginal from which true copy is made. 

However, though purporting to be true copy of office 

record of DN. Office, Rajkot dt. 19.4.1991, the true 

copy does not even show as to whom this record was 

purported to be addressed and who signed it. From the 

contents of this paper purporting to be true copy, it 

is clear that if, at all there is an original from which 

true copy has been prepared, the true copy is not 
11 

complete looking to the contents of true copy produced1 

it only shows that the amount of recovery of rent has 

been worked out by the office issuing this letter on 

the basis of an instruction dt. 28.2.1990 received by 

that office • This true copy no where shows that it is 

a direction to the applicant to pay the amounts  which 

hae been worked out in it for the period from 14.5.1988 

to 28.1.1989. 

We also notice' that a charge sheet dated 

28.2.1990 was issued to the applicant and in the statement 

of imputation in it, one of the imputations was that the 

applicant did not call the meeting of the Housing 

Corrittee for the reason that one of the qjiarters(- t 

number of quarter o----whh is mentioned in the statement 
Jl 

of imputation was being unauthoris,ely used by the 

h 



applicant himself and though he was in possession of 

a quarter he was claiming T.A. and H.R.A. treating his 

head quarter at Rajkot etc. To this charge sheet, reply 

dated 8.3.1990 was furnished by the applicant. The 

reply, inter alia, says that he has not unauthorisely 

occupied the Railway quarter and that he was residing 

in a private accommodation etc. As such it is transparent 

from the papers that the charge sheet might have resulted 

in a final order including perhaps on the allegations 

of unauthorise(occupation of quarter etc.,. 	such 

order has been challenged. On the contrary, the order 

under challenge is some correspondence which is not 

even complete as discussed above. 

4. 	From the above, we find that this aoplication 
k 

does not deserve ourLconsideration. It is rejected. 

(S/Sanana Krishnan 	 ( M M Singh 
Judicial Member 	 Ac3rnv. Member 

*M ogera 



Shri Abdul CIa! than, 
0/0. 3.13. Gogia, 
Advocate, 
Junction Pl,t, 
iajkot. 	 : plicant 

iAdVOC:ite - M.. 	Goccj) 

V 	rs.i $ 

Union of Irii 1  
hrough 

General Manager. 
estern Railway, 

Churchgate, 
i3ombay - 400 020. 

DivisiOnal Pajiway anag3r, 
Wsterfl Iailway1  
Pajkot Division, 
I<othi Comoounc4 , 
Rajkot. 	 Respondents 

(Advoc: a : rr, 	.R M7 :tc1) 

CORI ilon'ble r, N 	 Singh 	: Adrnv. Member 

Lon'blc Cr, S .S itzna Vrishnan Ju:"iC:ia]. Mmber 

C) R 	1 - 0 P 1) E R 

o .A./1 213191 
Dated : 16,7.1991 

Vtnx : Hchle Mr. M.C'. £ingh 	: Adt'uinistratiVe Member 

ihis Original A plication cha1lnges two orders, 

the first being notice of imposition of penalty dated 

24.4.1990 passed by DM, Rajkot imposing penalty of 

withholding of one set of pass and one set of. PTO and 

Order dt, I •4.190 issued from the Divisional Office 

advising he applicant about recoVer 	f R. 467,00 

rnt; t r thc ai1cgcc. eccupation of quarter and 

. 424/- twards alleged overpaneflt of }A* the first 

order under challenge is produced at Annexure A-S. When 

this office raised objection regarding application being 

based on more than one cxse, the office received letter 

dt. 1.3•1991 from the applicant to the effect that he 



does not press for the relief in relation to the first 

order, Learned counsel for the applicant, Mr. Gogia also 
t':-e relief 

makes statement thatZwith regard to the first order 

is not pressed an,, i: given up 

2. 	with regard tz, the relief on tte basis of the 

second order, we noticed that ehe o::iginal application 

mentions t:;e figure e. 467/- as towards rent for the 

alleged occupation of quarter. At Annexure A.5  has beer 

produced wiat is it stated to be a true copy in which 

amount . 4671/- is shown. ..his true copy should imply 

e*igence in original from which true copy is made. 

However, though turoortthg to be true copy o  o:iieG 

record of Dii, Office, iajkot dt. 1,4.1991, the true 

copy does not evn show as to whom this record was 

purported to ha addressed and who signed it. From the 

contents of chis paper purporting to be true copy, it 

i claar that if, at all thert is an original from which 

true copy has her prepared, the true copy is not 

complete looking to the cor!tents of true copy produced 

it only s.iows tha- :he amount of recovery of rent has 

been worked ou: by the of.ice issuing this letter on 

the basis of an instruction dt. 28.2.1990 received by 

that effice. This true copy no wiere sflows that it is 

a direction to the apolicant to pay the amount which 

have been worked out in it for the period from 14.5.1988 

to 22,1139, 

3 • 	±.:tJ 	ne t: z'ed t*. 	charge sheet dated 

28,2,190 was issued to the aplicant and in the stateme 

of imputation in it, one of the imputations was that the 

arplicant did not call the meeting of the Housing 

Cornritteo for the reawn that one of the quarters a 
number of quarter of which is mentioned in the st5t 

of imputatjon was being unauthorisely Used by the 
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applicant himself an though he was in possession of 

a quarter he was claiming ..A. arn H.R.A. treating his 

head quarter at R aj kot etc • To this charge sheets  reply 

dated 8.3.1990 was furnished by the applicant. The 

reply, inter alias  says that he has not unauthorisely 

occupied the Railway quarter and that he was residing 

in a private accommodation etc. As such it is transparent 

from the papers that the charge she&t might have resulted 

in a final order including perhars on the allegations 

of unauthorise occupation of quarter etc,, no such 

S 	 orde- has been challenged. On the contrary, the order 

under challenge is sane corrapondence which is not 

even complete as discussed above. 

4. 	From the above, we find that this application 

does not deserve our consieraion. It is rejected, 

Santiana Krishnan 	 ( M M Singh ) 
Juic±l Member 	 Admv, Meer 

*Mogera 


