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The applicant who is working as P. A. "B"
in the scale of Rs.1600-2900 with the respondent no.2.
has moved this O.A. challenging the action of the
respondents in not promoting him to P.A. "C". The
applicant had joined the services in SAC as
Stenographer in the grade of 425-700 from 5.5.73.
He was thereafter promoted as P A in the vear 1978 in
the grade of Rs.475-750 and further promoted to the P
A "A" in the year 1982 in the grade of Rs. 550-750. In
the year 1983, he was promoted to P A "B" on the basis
of his seniority in the grade of Rs.550-900. The
promotion to the post of P A "C" is made by
promotion from the cadre of P A "B". Selection to the
post of P A "C" is made on the basis of the interview and
ACR as per the O.M. dated 30.7.87. The interview
carries the weightage of 70 marks while the ACR
carries the weightage of 30 marks and to qualify for
promotion, candidate had to secure at least 60 %
marks in the aggregate with a minimum of 50%
marks in each of the two elements evaluation. The
applicant had appeared in the interview for the post
of PA"C" in the year 1987 but he was not promoted
to the said post. Thereafter again in the year 1991
when certain posts of PA "C" had fallen vacant, the
applicant had appeared in the selection but he

was not selected. According to the applicant, he was



not selected by the DPC with mala-fide intention as he
had made some allegations against - three members
of the DPC. An inquiry was started against him in the
year 1987 for wrongfully obtaining the house building
advance and subsequently, he was exonerated in
that inquiry on dated 8.3.91. When the DPC met, he
was not yet exonerated and this factum of pending
inquiry had influenced the DPC members not to select
\ him. He has also alleged that the person who hag
written his ACR was also involved in the case of house
building advance and he had made allegations against
him also. The applicant has also challenged the norms
for selection contending that the weightage of 70%
marks for interview and 30 % marks for ACR fixed was
arbitrary and illegal. He has further alleged that he was
deliberately asked irrelevant questions in the interview
and the members of the DPC were prejudiced against
him as he had made allegations against them in
connection with house building advance. He was
therefore, deliberately not selected in 1987 as well as in
1991. He has alleged that the assessment made of the
candidates by the DPC members is clearly capricious,
arbitrary and violating the article 14 and 16 of the
constitution and therefore, the entire procedure for
> selection is required to be quashed. He has prayed for

quashing of the selection of respondents no. 6 to 11




for the post of P A "C" in the year 1991 and also for a
direction to the respondents SAC to issue fresh
memorandum  giving weightage taking into
consideration the judgements of the high courts and
the Supreme Court and reconstitute the DPC for

considering the case of the applicant a fresh.

2. The respondents have resisted this O.A. by
contending inter alia in their reply that the said O.A. is
not maintainable in view of the fact that the applicant
has challenged the selection process only after
appearing in the same twice and failing to getco&t . The
respondents have submitted that the post of
Stenographer grade "B" has been up graded to P A "C"
[ 2000-3200] vide the ISRO, H.Q. O.M. dated
30.7.87 and all those who were holding the post of
P A"B"[ 1600-2900] were to hold the post and scale as
personal to them till thev were promoted to P A "C" or
not vacated the post for any reasons. The procedure
laid down by the O.M. dated 30.7.87 envisaged
assessment by the DPC of all the employees of P A "B"
grade and the element of assessment was 70 % marks
for personal interview and 30 % marks for ACR
and to qualify for promotion, candidate e quuired to
secure at least 60% marks in the aggregate with a

minimum of 50% marks in each of the two elements
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for evaluation. The D.P.C. of 1987 comprised of 5
members including one Mr.C R Shah but Mr.C R Shah
was absent when the applicant was interviewed on
dated 28.9.¢7 Out of the three eligible candidates only
one was recommended i.e. the respondent no.3-Mr. T R
Ramchandran, for promotion to the post of P A "C" in
the grade:FQOOO—SQOO. The respondents have denied
that the applicant though entitled for promotion was
not selected due to the members of the DPC being
prejudiced against him. According to the respondents,
the applicant was charge sheeted on dated 16.9.87 but
on the date on which his interview was taken, no
inquiry was pending and the question of members of
the DPC being prejudiced on this account, did not arise.
According to the respondents the applicant was
considered for promotion in 1987 but since he was not
found fit, he was not recommended and there was no
question of any mala fide or prejudiced involved therein.
It is further contended by the respondents that since on
dated 19.2.91 when the applicant was  further
interviewed for promotion, the disciplinary proceedings
were pending against him, the recommendations of the
DPC were kept in sealed cover as per the procedure on
this subject. The applicant was thereafter exonerated of
all the charges vide the order dated 8.3.91 and the

sealed cover was opened thereafter. The applicant was
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communicated with the result vide the letter dated
15.3.01 The respondents have denied the allegations
that members of the DPC were highly prejudiced
against him as he had made some allegations of
wrongfully obtaining the house building advance
against them. The respondents have further denied
that the procedure adopted for selection was arbitrary
and discriminatory. They have also denied that the
applicant was deliberately asked irrelevant questions in
the interview and that he was deliberately not selected
by the DPC members. They have contended that the
members of the DPC for 1987 and the 1991 were quite
distinct gi%kthere was no question of any body being
influenced or prejudiced against the applicant. They
have also denied that the irrelevant questions Wwere
asked to the applicant and an impression was given
that he would not to be selected. According to them,
there was no consideration other than the performance
of the applicant as assessed by the DPC in the personal
interview and the assessment of the evaluation of the
ACRs related for the period under review in the DPC
proceedings. According to them, the allegations made
by the applicant against the members of the DPC are
false and baseless. They have prayed that the

application be dismissed with costs.
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3. The applicant has filed rejoinder affidavit and
the respondents have filed sur rejoinder also. The
learned advocates of both the parties have filed written

arguments and have also made oral submissions.

4. The applicant has not only challenged the
selection of 1991 but also the selection of 1987. There
is no dispute that both the selection processes
proceeded on the strength of O.M. dated 30.7.87 and
that the selection procedure consisted of only oral
interview along with consideration of ACR of the
candidate. The O.M. dated 30.7.87 is in regard to the
norms for Stenographic staff and the procedure for
promotion to the newlv created posts of Personal
Assistant in the grade of 2000-3200. The O.M. inter
alia provides that 15 posts of P A "B" [ existing scale
1640-29OQ)~ had been up graded to the scale of 2000-
3200 in DOS/ISRO /Centers /Units. However, 5 posts
in the same gl‘age ga%‘also newly created during this
yvear vide the O.M dated 23.7.87 It also acknowledges
that this being newly created higher grade for
stenographic staff in group B category, norms did not
exist and therefore, the procedure for promotion fov
filling up of these newly created posts in the grade

of Rs. 2000-3200 was laid down until further orders in
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this O.M. The O.M. further provides that h{ the existing
P A "B" in the scale of 1640-2900 grade shall be
assessed by the DPC for promotion to the post of P A
"C" in the grade of 2000-3200 and the elements for

assessment will be as under: -

[a] interview : 70 marks
[b] ACR ;30 marks
Total : 100 marks

“However, to qualify for promotion, candidates
should secure at least 60% marks in the aggregate with
a minimum of 50% marks in each of the two elements

of evaluation. The review will be as on the rationalison

date of 1.9.87.

The DPC will assess the eligible candidates and
draw up panels which will be valid for a period of 18
months from the date of its approval by the competent
authority. Promotions will be effected , based on the
panel position, availability of vacancies in the respective
center/unit and subject to the rules regarding

reservation for SC/ST etc"

% Para 4 of the O.M. makes it clear that the

procedure laid down in the preceding paragraphs for
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promotion to the post of P A nor will apply only during
the initial phase of filling up of the posts newly created
during this year and to be created during 1988-89 in

respect of posts already approved for creation.

o The contention of the applicant that the
selection was to be merely on the seniority basis or

seniority cum merit  stands defeated by the bare

¢ reading of this O.M. [t is quite obvious from the O.M.
that the selection was to be merely on merit and not on
seniority or on seniority cum merit. There is no dispute
that 1987 selection was held for the purpose of newly
created posts of PA"C" and according to the
respondents, three candidates being eligible, were
called for interview before the DPC. The applicant was
one of them. Mr.Doctor has submitted from the files
that in 1987 only one candidate was selected, while
P other two could not find place in the panel. The
applicant was one of the candidates not selected n
1987 selection. Undisputedly he had not challenged
that selection of 1987, immediately thereafter and had
even appeared in the 1991 selection. It is therefore
quite obvious that so far as the challenge to the
selection of 1987 is concerned, the same 18 barred by
limitation as well as acquiescence on the part of the

applicant. The applicant is estopped from challenging

TS .
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the 1987 selection having participated in the 1991
selection. The question of 1987 DPC having been
prejudiced against him and having not selected him
because he made some allegations against the DPC
members does not arise for consideration in view of the
conduct of the applicant in not challenging the same
and also having waived by appearing in 1991 selection.
The applicant has attributed malice on the part of the
members of the 1987 DPC in not selecting him and has
even gone to the extent of re- producing the questions
asked to him by different members of that DPC by
maintaining that he had noted down these questions
with answers while they were being asked to him. As
observed above, so far as the question of 1987 selection
is concerned , the same is not open for consideration as
the applicant had failed to challenge that selection
within time and having elected to appear in 1991
selection had even waived the right of challenge by
acquiescence. Furthermore, it is not possible to believe
that while interviewing he would have been in a
position to note down the questions and answers given
by him. It is also not possible to believe that for all
these years he would not have taken any steps, if he
was really aggrieved and was certain that on account of
malice towards him the members of the then DPC of
1987 had not selected him. We, therefore, do not find

any substance in these allegations.
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6. On our asking, Mr.Doctor ,learned advocate
appearing for the respondents had brought the file of
the 1991 selection of P A "C" of the ISRO and perusing

that file, we find that 1991 DPC comprised of 7

members whose names are as under:-

[1] Dr.George Joseph Chairman
[2] Shri OPN Calla Member
[3] Smt.S S Joshi Member
[4] Shri K.S.Karnik Member
[5] Smt.D.Rustogi Member
[6] Shri M.M.Shah Member
[7] Shri BGV Subrahmanyam Member

Out of these seven members, admittedly
Shri OPN Calla and Dr.George J oseph were members of
the 1987 DPC also. The minutes of the promotion
Committee showed that Shri OPN Calla was not present
when the DPC was convened for applicant's interview.
Now according to the applicant, he had made
allegations of involvement of Mr.Calla, Mr.M.M.Shah,
and B.M.Joshi in HBA case in his preliminary inquiry,
and therefore, these three members were prejudiced
against him. Mr.Doctor , learned advocate for the
respondents has pointed out that out of these three

persons against whom allegations were made by the
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applicant, only Mr.Calla was the member of the 1987
DPC, while Mr.M.M.Shah and Mr.Joshi were the
members of the 1991 DPC. Mr.Doctor has further
pointed out that Mr.M.M.Shah was the inquiry officer in
the inquiry against the applicant in which the applicant
has been exonerated in the year 1991. He has also
further pointed out that Mr.M.M.Shah was not a
member of 1987 DPC wherein the applicant was not
found fit for promotion and was not promoted and
hence the allegation | that the DPC members were
prejudiced against/h;?ands nullified. According to
Mr.Doctor this fact shows that the allegations of the
applicant that the members of the DPC were prejudiced
against him as he had made some allegations against
them is baseless and false. He has also pointed out
that the O.M. requires that the candidates should
obtain minimum 60 % marks in the aggregate with a
min’i\r—nuf}w\ g% 113\4 each of the two elements for

evaluation Lhkad not been able to obtain minimum 50 %

marks in ACR as well as interview, he was not selected

for 1987 and 1991 DPC.

7: Now inquiry against the applicant was
started by giving him a charge sheet on dated 16.9.87
on the ground of hig availing HBA by deceitful means.

According to the applicant, prior to start of this inquiry
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against him, in his explanation he had stated that
other officers had also obtained HBA on false grounds
and had even given names of three persons who
constituted the DPC of 1991, Now when the DPC of
1987 met on dated 8.4.87 no charge sheet was given
to the applicant and no inquiry had started against
him. There was therefore, no question of any member of
the DPC of 1987 being deliberately prejudiced against
him. Furthermore, so far asg the 1991 DPC ig concerned,
except the bare averment that he had made some
allegations against the three members of the DPC and
thereby they were prejudiced against him, there ig
nothing to show that any of the member of the
DPC was in  fact prejudiced against him and bore
some grudge against him. [t transpires from the
record that the result of the applicant was
kept in/asealed cover as the inquiry proceedings

.

the applicant has concealed this fact of his result

against him were not over at that time. In his O.A

having been kept in sealed cover and ultimately the
sealed cover having been opened , after he was
exonerated of the charges in the inquiry. As observed
above, he had made allegations against
Mr.M.M.Shah one of the memberof the panel and
the same member Mr.Shah had exonerated him of

the charges levelled against him and had passed a
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reasoned order in favour of the applicant. It ig
therefore, not believable that he would have been
prejudiced against the applicant and had grudge
against the applicant. Furthermore., the DPC of 1991
comprised of 7 members. Even if one of the members of
that committee was prejudiced against the applicant,
it cannot be said that others would also be similarly
prejudiced against him and would not select the
applicant. When the allegations of mala fides are made
the applicant is required to adduce sufficient material
on record to show that the members of the selection
committee were really prejudiced against him and on
account of this prejudice, he was not selected. Merely
saying that because he had made some allegations
against the members of the selection committee and
therefore, he was not selected is not sufficient to prove
mala ﬁdeshtéé-ea on the part of the promotion
committee members. In the case of _M.S.Bindra Bs.
Union of India & ors. reported in 1999 [2] SLJ 96,

the supreme court has observed that merely having a

particular version cannot be a proof of mala fide.
Sufficient material is required to be brought on record.
In the instant case neither the DPC members of 1987
or 1991 are made parties in this O.A nor any cogent

evidence regarding allegations made against them and
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the members acting prejudicially against him is
adduced by the applicant and therefore, the question of
mala fides of the member of the DPC of 1991 does not
arise. We find no merit in this allegation and reject this

contention of the applicant .

8. The applicant has then challenged the O.M.
dated 30.7.87 prescribing the procedure for the
selection to the post of P A "C" According to
Mr.Pathak, learned advocate appearing for the
applicant , the selection was based only on the
consideration of two elements-interview of 70 % marks
and ACR of 30 % marks and out of total 100 marks, the
candidate was required to secure at least 60% marks in
the aggregate with a minimum of 50% in each of the
two elements. According to Mr.Pathak, there is no
justification to give weightage of 70 % marks for
interview and that provision for minimum 50 % marks
as qualifying marks and to obtain aggregate 60 %
marks to be successful is also bad in law. Mr.Pathak
has further submitted that the supreme court has laid
down that prescribing more than 25 % marks for
oral interview is illegal and since in the instant case
70 % marks are prescribed for oral interview, the whole
procedure is vitiated and it requires to be set aside. He

has further submitted that no guide lines are provided



in the O.M. as to how the marks are divided and no
norms are prescribed for awarding marks. In the
absence of such guide lines, the elements of
arbitrariness, creep in and it cannot be denied that the
members were assessing the candidates in their
absolute discretion and in the use of their arbitrary
exercise of power. In support of his submission, he has

relied upon the following decisions.

(1] A.K.Simpy Vs. State of Gujarat, 1983 GLH 36

2] Ajay Hasya reported in AIR 1981 SC-722

[3] Peeriakar Uppani- reported in AIR 1981 SC
2303

[4] Mehu - reported in AIR 1980 SCC 1975

[S] R.P.Sapru Vs. State of J & K reported in AIR
1981 SCC 1001

o Mr.Doctor learned advocate appearing for
the respondents on the other hand has submitted
that the impugned O.M. lays down the norms and mode

of selection and there is nothing wrong in prescribing

~1
=

% marks for oral interview and 30 % marks for

CR. According to him the selection was to be made

>3

3

purely on merit and since no written examination was

: . . - . N XY 87
prescribed, there was no reason not to prescribe 70 %
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marks for oral interview and 30 % marks for ACR. He
has further pointed out that this is not a case of direct
recruitment to a posts but it is a case of promotion
from the lower category posts to the up graded posts.
The candidate was required to be selected for promotion
only on the basis of his performance and on the basis
of his past record. Hence there was absolutely nothing
wrong in prescribing 70 % marks for interview as well
as 30 % marks for ACRs. Referring to the decisions
cited by Mr.Pathak, he has submitted that none of
these decisions apply to the instant case as this is not
a case for direct recruitfnent to a post where the
candidates selected are not known person to the
department and they are to be selected only on the
basis of the merit. = Mr.Doctor has placed reliance on

the following cases.

® [1] Anzar Ahmad Vs. State of Bihar, reported
in AIR 1994 SC 141
[2] A.P.State Financial Corporation Vs. Ashok
Raju and others, reported in AIR 1995 SC 39

He has also submitted that case of
A.K.Simpy Vs. State of Gujarat lays down

favourable ratio for the respondents rather than the

% applicant.
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10. We have carefullv gone through the decisions

cited by both the learned advocate at the Bar. It is no
doubt true that in the case of A.S.Yadav Vs. State of

Haryana, and Ajay Hasya etc. the supreme court
has laid down that the allocation of 20 % marks
against interview  was arbitrarv and against law.
However, distinguishing those cases, the supreme
court has later on in the case of A.P. State Financial
Corporation Vs. Ashok Raju reported in AIR 1995
SC 39, has held that the ratio in Ashok Kumar

Yadav's case and other cases in line, is only
applicable to those selections where written
examination in addition to viva voce test is prescribed.
In the selections/promotions where only viva voce test
1s provided, no limit can be imposed in prescribing the
marks for the interview. Referring to the case of Anzar
Ahmed Vs. State of Bihar reported in AIR 1994 SC
141, the supreme court has held that the High Court

was not justified in allocation of 25 % for the viva voce
test in Anzar Ahmed case| supra |. Referring to the
earlier decision wherein allocation of 50% marks for
mterview was held to be high, apex court has laid
down that the said decision appears to have been given
m the particular facts of that case and it cannot be said

to have laid down a law different from that laid down




2 &

in the early decisions of this court, It further says "
e are unable to construe the said decision to mean
that principles which govern the allocation of marks for
interview in a selection based on written and viva voce
test would also apply to a selection where no written

test is held and the selection is based on Interview

only."
13 Both these decisions of the supreme court
® therefore make it amply clear that where no written

test is prescribed, no limit can be imposed on tke
prescribing the marks for the interview. Under the
cirumstances, so far as the instant case is concerned, it
cannot be held that prescribing 70 % marks for viva

voce is illegal or arbitrary.

12 Same principle has been laid down by P D
Desai [J] as he was then, in the case of A.K.Simpay vs

State of Gujarat , reported in 1983 GLH 36. He has

observed as under:-

" In the case of services to which
recruitment has necessarily to be made from
persons of mature personality , interview
test may be the most suitable way, subject to
the basic and essential academic and

o professional requirements being satisfied. In
the case of some other services, where sound
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selection must combine academic ability with
personality promise, some weight may have
to be given, though not great weight, to the
interview test. Besides, there cannot be any
rule of thumb regarding the precise weight to
be given to the different tests. It must vary
from service to service according to the
requirements of the service, the minimum
qualifications prescribed, the age group from
which the selection is to be made, the body to
which the task of holding the interview test is
proposed to be entrusted and a host of other
factors. Furthermore, when the rules do not
provide for the allocation of marks under
different heads prescribed for a single test, it
would be for the interviewing body to take a
general decision whether to allocate marks
under the different heads or to award marks
in a single lot.

13. This decision also answers the submission
of Mr.Pathak regarding non prescribing of the norms
for the consideration by the DPC members. It was
clearly open to the DPC members to lay down their
own norms while assessing the merit of each candidate.
Furthermore, it is laid down by the supreme court in
the case of Durga Devi Vs. State of H.P. reported
in AIR 1997 SC 2618, that it is the function of

duly constituted committee to judge  comparative
merits of the candidates and fitness for the post and
the administrative  tribunal cannot sit as appellate

court and quash the selection by itself scrutinizing the
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comparative merits of the candidates. Referring to the
case of Dalpat Abasaheb Solunke's reported in AIR
1990 SC 434- the supreme court has observed as

under:-

" It is needless to emphasis that it is not the
function of the court to hear appeals over the decisions
of the selection committees and to scrutinize the relative
merits of the candidates. Whether a candidate is fit for a
particular post or not has to be decided by the duly
constituted selection committee which has the expertise
on the subject. The court has no such expertise. The
decision of the selection committee can be interfered
with only on limited grounds, such as illegality or
patent material irregularity in the constitution of the
committee or its procedure vitiating the selection or

proved mala fides affecting the selection ete!®

These decisions apply with full force to
the facts of the instant case. So far as the question of
mala fide is concerned, we find that the applicant has
not adduced sufficient material on record to show that
any of the members of the selection committee was
prejudiced against him and had acted in mala fide in
not selecting him. So far as the quashing of the O.M. is

concerned, the same fal§§ to the ground in view of the

o
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decision of the supreme court in the case of

A.P.Fidnacial Corporation Vs. Ashok Raju [ supra ]. It

cannot be held that merely because no norms are
prescribed in the O.M. for holding the viva voce test,
the O.M. becomes illegal or gives arbitrary powers to

the selection committee members,

' 15 In view of the aforesaid discussion, we are of
‘ the opinion that the grounds on which the selection is

challenged by the applicant have absolutely no

substance. The O.A. is therefore devoid of any merit

and deserves to be rejected. In the conclusion, the O.A.

is rejected with no order as to costs.

7’—\7 g U{% W
[ A.S.Sanghavi] [ V.Ramakrishnan ]
Member [J] Vice Chairman

S.Solanki **
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\ L e IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
° )
‘ SPECIAL CIVIL APPLICATION No 7484 of 1999
o
. _______________________________________________________
K ARVINDAKSHAN
Versus
® UNION OF INDIA
UEIE T e e ot o O 0 S RAE
Appearance:
o MR PH PATHAK for Petitioner

A i v i e L V] - " o Tt (o ) D S S o b S M B o ot S D o o N S o i A M O ST N N Sl o i A S A Wyt o oo i o b v

_MR,JUSTICE H.K,RATHOD
Date of Order: 26/10/1999

~

ORAL ORDER

The challenge in this petition is in very narrow

compass. The Central Administrative Tribunal, in
Miscellaneous Application No. 328 of 1998 in Original
Application No. 124 of 1991 refused to allow the

amendment and impleadement of the parties who were the

*“ members of the Departmental Promotion Committees on the M

ground of bar of limitation.

. In so far as the impleadement of the parties is
I’ concerned, in the present case, proposed parties
' excepting the parties at serial no. 13, 14 and 15 and 18
‘&ll were not the members of vthe Deparptmental Promotion !3&
@ Committee of the year 1991 and, therefore, the Tribunal
took the view that they are not necessary parties. Both
¢ these grounds assailed before us. ,‘ We do not find it
@ necessary in this petition to divulge on merits.
However, the apprehension that the plea of mala fide in
’“n absence of the impleadement of the parties who happened m

to be the members of the Departmental Promotion Committee

who are no more in the committee should not come in the




o . |
~ = w
nae \ CSCATAAA1989 Ordsr datad 28/10/14 2 |

® way of raising of the plea of mala fides. It is a case
) of legal mala fides and not the case of mala fides
P — .
personal to the parties. Hence the same should not come WHOS

in the way of the pefitioner while raising plea of mala

fide.

v | L
| In wview of the aforesa1d observations, Mr.

Pathak, the learned advocate appearing for the petitioner

seeks leave to withdraw this petition with a liberty to

raise such plea before the Tribunal. Leave 1is granted.

The petition shall stand disposed of as withdrawn.

Gl @l

26.10.1999, {J.N.Bhatt,J.) (H.K.Rathod,J.)

el
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ANNEXURE - I,

ot : CENTRAL ADMINISTRATIVE TRIBUNAL
’ AHYEDABAD BENCH

APPLICANT (&) Cfve. k. /Qﬂxhdkcﬂﬁﬁvi/gva

RESPONDENT(S) () o 1 A (y .
PART ICULARS TO BE EXAMINED ENDORSEMENT AS TO
RESULT OF EXAMINAT ION.
1, Is the application competent ? A/

2. (A) Is the application in the O\
prescribed form ?

(B) Is the application in N
paper book form 2 s !

Fal

(C) Have prescribed number &

complete sets of the
application been filed ?

3. Is the application in time ?

If not, by how many days is e
it beyond time ? ’

Has sufficienﬁ cause for not
making the application in
time stated ?

4. Has the document of authorisation/
Vakalat Nama_been filed ?

5. Is the application accompained by E B rup e
b.D./I.P.0. for Rs«50/-., 2 Number é?ﬁ lfﬁﬁfit/
fmx of D.D./I.P.J, to be recorded.
6. Has the copy/copies of the order(s) \'('(74ﬂww*ﬂ\5 ]vg é)

against which the application is
made, been filed.?

7. (a) Have the copies of the documents o
relied upon by the applicant and L\
mentioned in the application )
been filed, ?

(b) Have the documents referred to Ny
in (a) above duly attested and N

numbered accordingly ?

"(c) Are the documents referred to
in (a) above neatly typed in \
double space ? |

8. Has the index of documents has been
. .~ filed and has the paging been done ~
properly ? 'y

..200




’o200A

PARTICU LARS TO oFE EXAMINED, ENDORSEMENT TQ ZE RESULT A
OF EXAMINATION,

9. Have the chronoclogical details
of representations made and
the outccme of such represen- ,%
tation been indicated in the Yl
application.?

10 Is the medter raised ihm the Xg:"
application pending before ; §¥
any court of law or any otner v

Bench of the Tribunal ?

11, Are the application/duplicate a2
copy/spare copies signed.? &“
12, Are ex*tra copies of the appli=-
cation with annexures filed.?
(a) Identical with the Original., s
(b) Defective.

(c)Wanting in Annexures
No. Page Nos.

v e i 8 e —

=

(A)Distinctly Typed ?

13. Have full size envelopes bearing i f*“ b
full address of the respondents - )
been filed ? $i8

14, Are the given addressed, the ' - o A s >
registered addressed ? :

15, Do the names of the partles

i
stated in the copies, tally with EGMP(S) \
BEE: these indicated 'in the application ? .

16, Are the transations certified to be i ;
true or suprorted by an affidawvit : ™Y
affirming that aay they are true ;s

17« Are the facts for the cases mentioned
under item No.6 of the'application ? -\(b ‘

(a) Concise 2
(b) Urndér Distinct heads R
(c¢) Numbered consecutively ?

(d) Typed in double space on
~ona side of the paper ?
18. Have the particulars for interim N \
order prayed for, stated with \
reasons.?s

GBC/6690/~.
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o, : IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ADDITIONAL BENGH AT AIMEDABAD-
Y/
Qs 2e NOo /X ] of 1991.

Between 3

K Aravindakshan «+e Applicant
Ang
Union of India and others. eee Respondentse.

Details of Application :

1. Particulars of K Aravindakshan,

the applicant.
“ ’ c-1/05, DOS Housing Qolony,
vastrapur,

Ahmedabad-380 015 .

2. Particulars of 1) Union of India,

the respondents.
(Notice through the
Secretary, Department
of Space, Govt. of
India, Antariksh Bhavan,
New BEL Road,

Bangalore-560 054.

2} pirector,
Space 2Applications
centre, (ISRO),
SAC P.O. Jodhpur Tekra,

Ahmedabad380 015 .

3y T R Ranachandran,
P‘At 'c" SCA
Space Applications

centre, 2hmedabad-15.




v
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4y K M Sasidharan, g
¢/o. ISRO Office,
Aantariksh Bhavan,
Plot No. 406, CTS,
15th Road, Khar (west),

Bombay-400 052.

5) Mrs. I K Gujaral,
PAa 'c', DECU .
Space Applications
centre, Jocdhpur Tekra,

Ahmedabad-380 015 .

6) P. Gopalakrishnan Achari, » ’
| : PA to Director,
Space Applications
centre, Jodhpur Tekra,

Ahmedabad-380 015.

7) M Gopinathan,
PA 'A', RSA
Space Applications
centre, Jodhpur Tekra,

2hmedabad-380 015 .

8} s Ssukumaran,

} : PA 'A', SCA

‘ Space 2Applications-
centre, Jodhpur Tekra,

|
|
2hmedabad-380 015.
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9y N K Nithianandén,
PA 'A', EMD
Space Applications cCentre,
Jochpur Tekra,

2hmedabad 380 015 .

10} A K George,

PA 'Af, RSA

Space Applications cCentre,
Jodhpur Tekra,

Ahmedabad 380 015 .

11y K B Nair,
PA *A', CED
Space 2Applications Centre,
Jodhpur Tekra,

2hmedabad-380 015 .

3. The application is against the action of
the respondents in not promoting the applicant and
also against the action of the respondents in
promoting others who are juniors and less meritori-
ous vide order No. SAC REV:58:91 dated 15.3.91

issued by the respondent No.2 office.

~

4. The applicant declares that the subject
matter of the order against which he wants redress

is within the jurisdiction of the Tribunal.




S
o

- -

5. The applicant further dedlares that the
ap.plication is within the limitation prescribed in

Sec.21 of the Adninistrative Tribunals Act, 1985 .

6. - The faéts of the case are given below.

6.1 The applicant states that he joined the
respondent SAC 'as Stenographer in the grade of

Rs. 425-700 on and from 5.5.73. He was promoted
thereafter as P.A. with effect from 21.11.78 in

the grade of Rs. 470-750. He was further promoted

to the post of PA 'A' from 13«1 »82 in the grade of
Rs. 550-750 after written test and interview. There-
after he was pfomoted to PA 'B' from 17.2.83 on the

basis of seniérity in the grade of Rs. 550-900.

After the 4th Pay commission, the applicant
has been placed in the scale of Rs. 1640-2900 as

PA 'B'. The ‘applicant's' present basic pay is

Rs.2600/- as on 1.2.91.

6.2 The épplicant states that from the post

of PA 'B', there is a further promotion to the
post of PA *C' and posts of PA ‘¢! are being filled
in from amonést the candlidates working as PA 'B'.
The promotions are being issued on the basis of
interview and Annual oonfidential Reports (ACRs).
Office Memorandum dated 30.7.87 has al so been
issued layiﬁg down norms for the stenographic
staff. A cépy of the said Office Memorandum dtd.

30.7.87 is annexed hereto and marked as Annex.A(1) - Annex.A(1)

4




Clause 2.5 of the said Manorandum points out that

Fh

so far as the interview is concerned, there woul d

be weightage of 70 marks, whereas ACRs are concerned

there would be weightage of 30 marks and to Qualify
for promotion, candidates should secure atleast
60% marks in the aggregate with a minimum of 50%

marks in each of the two ol ements of evaluation.

6 .3 The applicant further states that on the
basis of the above referred Clircular, the applicant
was eligible and entitled for promoticn to the post
of PA ‘¢! in the year 1987, but he was not promoted
to the said post. He was given an impression that
he was not promoted because some actions were

contempl ated against him.

6 .4 The applicant further states that in fact
really there was nothing against him. what had
happened was that he applied for House Buil ding
Advance (HBA)} loan for a bigger house and in that
connection, the details submitted by him were
being enduired. Somebody had pointed out to the

office that he was occupying one house in his

own name and, therefore, he was not eligible for

loan. He was occupying one house earlier, but
that was a small one and he wanted to have a big

house and, therefore, he submitted an application

for loan to the o0ffice. He al @) pointad out U)M

he 'as -' ] ~ wile 2 )SE Q
W o ‘JY? l ‘: h U n j ,
O ”E ng he (0] Se on nqt? ITl ¢ nt b ]
r-*h. o - ("
iNereart er th € Permi ‘,‘sion was |
A7

grant eg and the

1
oan was sanctioned.

1 p 4 >\ 6-
I lllt Out- (1-11 u) € S >




facts and recently by an order dated 8.3.91, he has

been exonerated and he has also been infomed sbout

the same. A copy of the said order dated 8.3.91 is

annexed hereto and marked as Annex.A(2) . In the 2Annex.A(2)
said order exonerating him, it has been clearly

pointed out that " -

M, eeeseses the issue is whether he had

wil fully suppressed material infommation

of his owning and possessing a flat at

N/3, Parasmani Flats, Ranna Park, 2Ahmedabad-
61 for deriving pecuniary advantage from
the Goverrment in the fom of HBA. It is
evident from the Memorandum dated January 7,
1977 issued by the then mntroller, SAC
that shri Aravindakshan had declared
possession of this flat and he had obtained
pemission to become a member of Kendriya
Kamachari Nagar Qo-Operative Housing Society
Limited for a tenament type house. - The then
mntroller, who was a witness in this case,
had alsc oonfimed that this Memorandum
dated 7.1+1977 was issued by him. It is
Juite possible that due to changes in
divisions, shifting of offices to various
buildings in SAC Campus etc. some papers
might have been misplaced and one of then
coculd be the office copy of this Memorandum
dated 7.1.1977. The non availability of

this document in the official records &

not, therefore, make this document invalid.




@

The InCuiry Officer has also totally agreed

in this regard in his report.

In the circumstances, I find there is
an element of doubt in conclusively proving
that he was an owner of the flat at Parasmani

at that relevant time.

In view of the forgoing, and oonsider-
ing all aspects and the plea of shri
Aravindakshan in this case, I have decided
to give the benefit of doubt to shri
K. Aravindakshan, Personal Assistant "B",
SAC, 2hmedabad be exonerated with immediate
effect from the charges framed against him

vide Memorandum No. SAC EST: ILS: 1987 dated

September 16, 1987."

6 .5 The applicant states that he was wrongly
not promoted in the year 1987. Even taking into
account the action and/or enCuiry, the Department

ought to have considered him and promoted later on.

6 .6 The applicant further states that in the
month of Pebruary, 19921 also, the respondents
decided to fill in certain posts of PA fc' by

way of promotion and at that time also he was
eligible and entitled for the said post, but taking
into consideration the same facts, i.e., actions
against him and/or emQuiry against him, he was

not promoted. A copy Of the intimation dated

15 «3.91 informing the applicant that having been




considered by the DPC on 19.2.91 for promotion to the

post of PA *¢', he has not been recommended for

promotion is annexed hereto and marked as Annex.A(3). Annex.A(3)

67 The applicant states that he is eligible
and entitled for promotion. Even then he has not
been prométed and the decision not to promote him

is really based on 3 aspects - (i} the fact that

the enduiry was going on and at the time when DPC
met i.e., on 19.2.91 he was not exonerated. There-
fore, that was taken into account adversely affect-
ing him; (ii) The elements of promotion as laid

down in the Memorandum laying dowm noms dated
30.7.87 speak about weightage of 70 marks for
interview and 30 marks for ACRs, and as such the
respondents have acted upon sbsolutely wrong basis.
There cannot be weightage of 70 marks to interview
and 30 marks to ACRs. (iii) The members of the

oPC in the year 1987 as well as in the year 1991
were and are influenced by extraneous considerations,
firstly they are also involved in HBA cases like
the applicant and vhen they were enduiring from

the appligant about his case, the applicant pointed
out that they‘have al so taken HBA on the same footing.
On‘the contrary, he also pointed out that he had no
ill-intention, vhereas their cases were more serious
because they were owning houses, even then they had
taken HBA. Moreover, they had ndt infomed the

office about their owning houses and disposal too.




wvhen the applicant pointed out these facts, the
respondents did not like this and from the expre-
ssion, the applicant felt that he would not be

sel ected. Moreover, the person vho is writing his
ACRs is also inwolved in the case of HBA. Same
is the case with the counter-signing authority.
Secondly, the members also wanted to help some

persons for extraneous reasonsSe

mor all these reasons, the applicant

has not been promoted.

6 .8 The applicant further states that even
during the personal interview, though the weightage
for the interview is 70 marks, no relevant Questi-
ons were asked, a1l irrelevant Questions were
asked and were such that they cannot be said

to have nexus with the post or the subject matter
and the interview was also a show and/or a sham

or a pretence. It lasted only for a couple of
minutes ahd ended with few flimsy duestionse.

Some of the Yuestions whidh were asked to the

applicant are narrated hereinbelow 3

(1) 1987 pPC - for sbout 5 to 7 minutes.
Review on 24 .887.
The committee members asked following

Questions

Mr. O P N calla :

Question Answer

what is the full Indian National
form of INSAT Satellitee.




vhat is the full
 form of SBRIN?

what is Pramod Kumar
in SBRTN?

Mr. Sampat.

How long you are
working with
Pramod Kumar?

I":r- A-WOP ODaVid'

what is Mr. Pramod
Kumar?

vhat are your duties?

Dr.George Joseph :

b

Satellite Based Rural
telegraph Network.

He is Project pirector
in SBRIN

I am working with him
as P.A. since 7 years.

ie 1s a Group Director

in cr¢ (mmunication
exikriSne Techni@ues Group)
and Project Director in
SBRTN .

As a P.A., I have to look
after the office corres-
pondence, attend phones

of my boss and record
keeping of all correspon-
dence of Pramod Kumar
concerning his group work
etc., making tour programmes
and making all arrangements
for getting air-tickets,
transport, stay etc.,
preparation of TA bill claims

- after tour and get the same

settled, distribution of
ACRs to CIG staff, ollection
of ACRs back in time and
forward the same to Adnini-

stration in time every year.

No Questions were asked by him.

(11)

1991 pPc - 7 to 10 minutes.

The mmmnittee maenbers were 3

Dr. George Joseph
Mr. O P N'calla
Mrs. S S @ Joshi

Mr. M M shah

chali man

Member
"

Mr.B G V Subrahmany am g

Mr. K S Karnik

n

Mx<xXx8 Dr.(Mrs}) D.Rastogi "




_M_

The (Pmmittee members asked following
Guestions.

Dr. George Joseph 3

Since how long you I am working with him
are mxilx working since 11 years.
with Mr.Pramod Kumar?

what are your duties As P.A., I have to take
as P.A? care of his day to day
sppointments of mestings
etc. and to remind him
in time of the same,
looking after his office
oo rrespondence, attending
phone calls, record kesping
of all oorrespondence of
Mr. Pranod Kumar concerning
his group work etce.,
making tour programmes and
making all arrangenents
< for getting his air
' tickets, transport, stay
etc., preparation of TA
Bill claims after tour and
get the same settled
distribution of ACRs to
CIG staff, oollection of
ACRs back in time and
forward the same to Adune.
" in time every year.

Mr. O P N calla was not present during
the interview, whereas other menbers asked
dJuestions, such as - what is your name? Since
how long you have been workinéq? Your address?

The post on which you are working? who is your

bosszetce.

6 .9 The applicant further states that at
the time wvhen the in.térview was going on, he was
keéping ‘note of these Questions and, therefore,
he is in a position to give details_of exact
Juestions vhich were asked . In fact, he wanted
to keep note of these Juestions, so that after

the interview he can ascertain vhether answers



il

- 12 -

given by him were correct or not and he can improve
in fature in case of necessity, but really speaking
the Questions put to him were such that there cannot

be two answerse.

6 ;10 The applicant states that he answered all the
questions put by Members and if he waé_ reQuired to be
judged from the answers which he gave, his perfomance
was excellent and the Questions were such which cannot
go unans;vered even and were also such that the answers
to those Yuestions cannot be wrong. In fact, his
interview was a show and by this show of interview,

\

he has been discarded and he has not been promoted to

the post of PA 'C'.

6.11 = The applicant states that really speaking
the Members of the committee were prejudiced because
the applicant had pointed out that irregularities
were dommitted by them in connection with HBA. He
pointed out thése facts in cohﬁection with three
menbers, viz., Shri O P. N calla, shri M M shah and
Mrs. S-S Joshi. All the members are close to each
other and these 3 members also influenced other
merﬁbers« The applicant further stda‘tres that he

al so brought to‘ the notice of the Director by writ-
ing one letter 6n 153491, a copy of which is

annexed hereto and marked as Annex.A(4) . There annex.A(4)

is no response to this also.
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6 .12 The applicant further states that he is
eligible and entitled for promotion to the post of
PA 'C*. He has 2 very good service record. He has
put in more than 18 years' service. Even then he
has not been promoted. The interview by the Commi-
ttee was merely a farce for 5 to 7 or 7 to 10
minutes, irrelevant Questions were asked, even the
weightage given to the oral interview is much more
than what is reduired to be given, the oarmnii:tee
manbers were influenced by extraneous considerations
and circumstances and they droppred the spplicant
angd they have decided to promote other persons.
The persons vho are selected are all juniors.
Names of the persons promoted out of 1987 [PC are
given hereinbelow.

1) T R Ramadhandran,

2y K M Sasicharan, &

3) Mrs. I K Gujaral.

Mrs. I K Gujaral was also selected by

1987 pPC but she was promoted in the year 1988.

The applicant further states that in the
year 1991 also, a panel has been prepared and

perscong selected by DFC have been empanelled :

1) P Gopalakrishnan Achari,
2} M Gopinathan,

3} & sukumaran,

4y N K Nithianandan,

5) A K Geoxge, and

6} K B Nair.
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out of the above 6 candidates, order of
promotion in favour of P Copalakrishnan has been

issued on 26 .3.91.

The applicant further states that all such
promotions for dthers are also likely to be issued

within a short time-

613 The appiicant further states that the
officers against whom the applicant made complaints
are also promoted even after the qomplaint by the
applicant. No ‘actionsvare initisted against them.
As against this, the spplicant has been dropped on
the ground tha{: the enfuiry was pending against
him. The applicant further states that even vhen
the DPC met, the fac,\*t‘ that he was exonerated was
not brought to the riotice by the management. Even
the ACRs which were placed before the DPC contained
the note that the departmental proceedings are
pending against him. No note was placed with
respect to the Imduiry Officer's report, his find-

ings and the decision to exonerate the applicant.

6 .14 Being aggrieved by the action of the
respondents, the applicant callenges the same on

the following amongst other grounds.

6 +15 The applicant submits that he has been
working with the respondent SAC since last 18 years.

His service records are clean, neat and blotless.
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His perfomance is also very 9good. Under the

ci rcumstances, the action of the respondents in
not promoting the applicant to the post of PA '(C!
is arbitrary, capricious and violative of Art.14
of the onstitution of India and illegal, null

and voide.

6.16 The applicant further submits that so far
as the promotion to the post of PA ‘¢l is concerned,
two elements are taken into consideration - (i)
interview:; and (ii} AcRs. The marks fixed for

the interview are 70. The applicant submits that
there is no basis with the respondent SAC for
fixing 70 marks for interview. The applicant,
therefore, submits that the action of the respon-
dent SAC in fixing 70 marks out of 100 for the

oral interview is arbitrary, capricious and

violative of Art.14 of the constitution of India.

617 The applicant further submits that along-
with fixation of marks, minimum Qualifying marks
have also been fixed and that is 60% marks in :
the aggregate with a minimum of 50% marks in each
of the 2 elements of evaluation viz., interview
and ACRs. The fixation of such minimum marks has
no nexus with the object and as such the action
of the respondent SAC in fixing such marks is
arbitrary and violative of Art.14 c;f the onsti-

tution of India.



®

O

- 16 -

6 .18 The -applicant furthei- submits that the action
of the respondent SAC in prescribing all 100 marks for
viva voce test viz., 70 marks for interview and 30
‘marks for ACRs confers upon them unfattered and
absolute discretion for giving marks to the candidates,
inasmuch as neither there are any rules nor are there
any guidelines and the action and/or rule is, there-

fore, ultra vires the nstitution of India.

6 .19 The applicant further submits that out of
100 marks, 70 marks.are alloted to oral interview,
whereas 30 marks to ACRs. There are no guidelines
to guide the Members of the Selection mmittee for
giving marks and, therefore, the Menbers are free
to assess the candidates in an arpitrary manner.
There is also no rationale behind keeping these many
marks for oral test. The only reascn for keeping
's0 many marks apart from the oral test is to see
that unfavoured ones can be eliminated. Therefore,
only rationale in keeping these marks is to eliminate

unwanted ang nothing el se.

The mewbers are free to assess the candi-
dates the way they like. The Menbers are free to
ask any\ duestions they like. The Members are free
to give marks at their sweet-will.' It is here at
this stage that element of favouritism and aﬁaitfa-
riness comes in. Except the Members of the ommittee
and candidate vd;lo is being examined, there ig no
other person to watch what happens in the oral
test. No heed is paid to the complaints of candi-

dates with respect to oral interview because
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persons sitting the committee are the high ranking
officers and it is also believed that vhat they say
is the gospel truth and, therefore, in sbsence of

. any other agency in the hall where the oral test
is being conducted, the say of the Members is
alway s taken to be true. This has become the
general phenromenon ard any compl aint made by the
candidate is just brushed aside on the ground that
the manbers of the committee are.highly plafced
and they would not tell lie and their assessment
is always taken to be right. I, therefore, less
marks are alloted to oral test, the evil can be
avoided. The applicant has also become the victim
of allocation of high marks to the oral test. Even
the candidates are not infomed about their
evaluation, viz., how many marks the candidates
have secured at the oral interview and as sudh
there is no check on the Menbers. The applicant, .
therefore, submits that the action of the respondent
SAC is arbitrary, high-handed, violative of Art.14
oyf the oonstitutionvof India, illegal and null

and voide

6 .20 The applicant further submits that the
whole purpose of the oral test is to see the
personality and suitability of the candidate
alongwith his khowledge of the subject. There
is no proper Quantification of the marks. ‘In
fact, there are number of heads on which persona-

lity, suitable and knowledge of a candidate can




be assessed or ascertained and assessment has to be
made for each different sub-head. Each and every
menber must' give their own marks for each and,

every head and sub-heade. If thet is done and if

marks are 'alloted}to”different subjects, there is

. .. s ‘
less possibility d‘af caprice and vhims of manbers.

No such Quantificétion of marks 1s made in the

present case. IhTre are no sudh rules for doing

's0, 'so far as the‘respo'n‘dents are concerned and

it is very clear 1;;hat there was no separate
rating by indivic’z‘+al' member. In absence of
proper 9uantifica ‘ion, the whole interview becomes
bade The applicaj;t, therefore, submits that.the
action of the respofidents in conducting .
interview in such a fashion and deciding to
promote or selecting candidates for promotion

is arobitrary, hich-handed and violative of

Art .14 of the (pnstitution of India.

6 .21 The applijpa.nt further submits that in
the case of A K Simpi V/se S:tate of Gujarait,_
it has been held ,ét in absence of p’roper
Quanti fication, the whole interviewﬁi.s Qitiatezd.
In the ca‘ e of Ajay Hansia reported in
AIR 1981, scc 722, the Supreme urt has . held
that the allocati{;n of more than 15% of the
total marks for the oral interview would be
arbitrary and unrleasonable and would be liable
to be struck down as constitutionally invalid.

It is also observed in the said judgment that

now there can be no doubt that having regard
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to the draw-back and deficieney in oral interview

test and the conditions prevailing £n the

country, particularly there is deterrioration in
the moral values and corruption, and nepoti sm
are very much increasef, the allocation of hich
percentage of marks for the oral interview
cannot be accepted.Abj’ the ourt as free from the

“vice of arbitrariness.

In Peeriakar Uppan's case reported in
AIR 1971, S.C.2303 also where 75 marks out of to
tal275 marks for oral test, the Supreme urt
o’i:bservéd that marks allocated for interview were

on the high side.

In Miss Nishi Mehu's case reported in
AIR 1980 S.Ce1875, the Supreme urt observed
that 50% marks for interview out of total 150

does seem excessive.

In the case of R P Sapru V/s. State of
J & K reported in AIR 1°81, SeC.1002, the Supreme
@urt observed that allocation of 30 marks for

viva voce is excessive.

The applicant submits that in view of the
judgments and the ratio of the judgments of the
Supreme @urt as mentioned above, the allocation
of more than 15_;:5; marks to the oral interview
especially in the background that the applicant 1
has perfomed well and answered all the Questions

satisfactiorily which were put to him in the

short span of 5, to 7 or 7 to 10 minutes clearly
shows that the entire procedire of selection is

arbitrary and unconstitutional. It is further
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submitted that it is crystal clear that some external
el ement has crept into the oral test which has =
affected the assessment of the spplicant and the
external element is ‘caprice and vhime of the members
who were not guided properly and who ha;d no proper
Quantification of marks for different sub-heads
before &k th and in absence Of this, the committee

assessed the appllcant in a totally arbitrary manner.

a pllcant, therefors, submits that the
assess*lent 1n such a manner is arbitraxy, capricious,
di scriminato and violative of Articles 14 and 16 of
the constitution of India and the entire procedure of

sel ection is arbitrary, unconstitutional, invalid and

violative of Art. 14 of the oonotiuution of Indiae.

1

is concerhed, there are no nOmms,

6 .09 plicant further submice that so far as
the oral test

principles or guidelines. Irrelevant JQuestions were

asked by theWMembers of the ommittee to the candi-
dates. If Questions are looked at minut_:ely, they
had not at 1l any cgnnection with ei‘the,r personality
test or general kndwledge or the knowledge of the
subject or the brandr. The applicant submits that
this is beca#se there is absence of nomms or guide-
lines. The applicant further submits that if the
records of e respondent SAC ‘are called for, many
ifregulariti¢s would come to light. The applicant

|

submits thatiin absence of any noms or guidelines

and the mann{ér in vhich the“ orai test is conducted,

it is sumet#ed that the vhole proicess’of interview

S

-,
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is vitiated. In one case, the Division Bendi of
the Gujarat High @urt consisting of the (‘hief
Justice, P S Poto and Justice R C Mankad COnsidéred
the Question of allocation'of marks to the different
sub-heads in the oral test and the fact of the
assessnent of perfommance of the candidates on the
basis of consensus between the Chaiman and the
Mambers in consultation with one another. The
Division Bench observed that it is dlfficult to
hold that ommission had adopted a fair and reason-
able standard for making objective assessment for
the Gualities reQuired of a candidate for beling

sel ected for the post in Question. mxing of
Gualifying marks has no nexus with the examination
as such. The action of the gommission in fixing
the Qualifying marks for viva voce test was held
arbitrary, unreasonable and unjustified and
dlirected the ommission to consider the Juestion of
inclusion of names of the petitioners in the merit
1ist ignoring the concept of minimum Qualifying

marks for viva voce test.

Another judgment of the Gujarat High oourt
reported in 1984 GIH 217 has also taken the view
that process Of assessnént must be so meticulously
worked opt as to make the detemination of the

result Cuite objective.

" The applicant submits that in the present
case the sel ections are made or the applicant is
ignored only on the basis of marks in the oral
test and, therefore, the oral test is reduired

to be uashed.
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6 .23 The applicant further submits that he has
been wrongly dropped on the ground that the epquizy
is pending against him. The real facts were not
placed before the DPC. The fact that the report of
the Induiry Officer is in favour of the applicant
and the applicant was going to be exonerated was

al s0 not brought to the notice of the DPC ang,
therefore, the DPC acted on the basis of the wrong
material. Even the ACRs contalned note as to
pending enduiry separately, whereas no such. note
with respect to development in enduiry was placed.
The applicant, therefore, submits that the action %
of the respondent SAC is based on wrong material

and is, therefore, illegal, null and voide

6 .24 The applicant further submits that the
manbers of the DPC were prejudiced against the

applicant, inasnuch as he had.m‘ade complaints against

them with respect to their irregularities in
connection with HBA. He made complalnts against

3 menbers of the DPC out of 5 and all menbers of
the DPC were and are closely connected with each
other and those 3 menbers influenced other menbers
also and as a result, the decision to drop the
applicant was for extraneous feasons ang/or consi-

derations and is, therefore, illegal, null and voide.

6.25 The applicant further submits that the
ACRs of the applicant are written by shri Pramod

Kumar and are counter-signed by shri O P N calla.




Both the officers had in past committed irregula-
rities in connection with HBA and the applicant
made complaints against their irregularities andg,
therefore, they were also biased and prejudiced
against him and their role in the decision has al so
vitiated the entire process of_promotion. It is
al so pertinent to note at this stage that shri
OPN calla is the cDuntérh éiéning aﬁthority.
.Even then he was a menber of the DPC also. The
applicant, therefore, submits that the action of
 the respondent SAC in dropping the applicant and
» selecting oth‘er candidates whom they wanted to
favour is absolutely arbitrary, capricious, mala-

fide and by way of an abuse of process.

Ts In vi_ew of the facts, mentioned in para 6
abov_e, the applicant prays for the following

reliefs -~

(A}  declaring the action of the respondent
SAC in not selecting, 'recommending and
promoting the applicant from the post of
PA 'B*' to PA 'C' as arbitrary, illegal,

null ang voia:

(B) Quashing and setting aside the decision
of the respondent SAC in not promoting
th'e applicant from the post of PA 'B!

to PA 'C*;
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(c) declaring the action of the respondent SAC

in promoting respondent Nos. 3, 4 and 5 to
the post of PA *C' in the year 1987-88 as

arbitrary, illegal, null and void and 9uash-
/

ing the same;

(D) declaring the action of the respondent SAC
6 to 11
in selecting the respondent I\bs-mexxmaxS:
for the post of PA 'C' in 1291 DPC as.
arbitrary, illegal, null and void and

Juashing and setting aside the same:?

(5) declaring the action of the respondent SAC
in promoting the respondent No. 6 as
arbitrary, illegal, null and void and

Juashing and setting aside the same’

(F) declaring the Memorandum of the respondent
\ \ SAC of July, 1987 as arbitrary, irrational
: and ultra vires the (onstitution in so far
as it gives weightage to the element of
interview in excess of 15% and Quashing and
setting aside the same;

i i

(G) ' geclaring the entire ?mcess of promotion
of 1987 as well as 1991 based on Office
Memorandum dated 30 .7 .87 giving weightage
o to two elements of interview and ACRs and
laying down minimurri dualifying marks as
arbitrary, illegal, null and void and

|

| Juashing and setting aside the same.
| -

|
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(H) directing the respondent SAC to issue a
freéh Meno randum giving weightage taking
into consideration various judgments of

High ourts and the Supreme urt’;

(1) directing the respondent SAC to reconsti-
tute IPC and to consider the case of the

applicant afresh:

(J7) directing the respondent SAC to promote
the applicant from the post of PA 'B!' to

PA 't with effect from 31.8.87; and

(k) granting any other appropriate relief.
8.1 The applicant further states that he has
a very good prima facie case, the balance of
convenience is in his favour, that in the year
1987 though he was eligibl.e and entitled for
promotion, he was dropped. ‘_'Even in the year 19291
he has been dropped for extraneous reasons and
considerations. He is the victim of arbitrary
acts of the respondent SAC and now if he is not
promoted immediately and the respondent SAC is
not restrained from acting upon the list which
is prepared by a biased PC and on the basis of
irrel evant consideration, the applicant would
suffer an irreparable loss, whereas no such loss
would be caused to the respondents i1f interim

relief is granted.

8.2 Pending final decision on the application,

the applicant prays for the following reliefs s
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(i} restraining the respondent SAC from implenent-
ing and actlng upon the select llst prepared
out of 1991 DPC and further restra,lm.nq the
responder_lt SAC from 1ssging any fresh order

of promot.‘{on from that list:

§11) dlrecting the respondent SAC to consider and
promote the RR appllcant forthw1th on adhoc

basis: and

(iii) granting ‘any other appropriate relibef.

9. i’he applicant si:ates thét he'pointed out the
grievances and brought to ‘the notice of the office
in the year 1987,“ but no actions have been taken

so far. Ihéreafﬁer after 1991 DPC also he brought
to the notice of-.th-e office by meeting personally

as well as by his representatxon, but no actnons
have been taken.‘ Even the respondent SAC has not
taken care to réply. As such, there is no remedy
available to him except approaching the Hon'ble

Tribunal .

10« The applicant further declares that the
- matter regarding whidch this épplication has been
made is not penﬁing before any ourt of law or any

other authority or any other Bench of the Tribunal.

11« Particulars of Postal Order in respect

of the Applicaﬁion fee are as under :
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13. List of enclosures : As mentioned in para 12 «

verification

I, K Aravindakshan, son of /?éﬂl__ _4/5____/~>___/;I_:
/1] 17 4 4 / /
/» /-{,’ﬂc*‘/l ¢ e sident of ‘(_[/%{ ‘V_L(’;/;ﬂ/(/'?-“-ly/

f 13 are true to my personal knowledge and belief

and that I have not suppressed any material facts.

//’7 e w\/()Lo_v

7

( Girish Patel )
Advocate for the 2Applicant.

vy v Criagh, ADe )




Annexure.A(1)

Government of India

Depart ment of Space

Indian Space Research Orcanisation
(H EADRUARTERS)

P Block, Cauvery Bhavan
KG Road, Bangalore=560003

No . H{s AD¥N: 4 .20 (2)
July 30, 19287

OFFICE MEMORANDUM

Sub: Noms for Stenograpvhic Staff - Procedure
for promotion to the newly created post
Of personal Assistant in the grade of
Rse 2000-3200.

vide DOS OM No+2/1(3)/83-I (1) dated
July 23, 1987, 15 posts of PA '3B' (existing scale-
Rs.1640-2300) have been upgradéad ;co the scale of
pay of Rs«2000-3200 in DOS/ISRO Centres/Units.
Further, 5 posts in the same grade (Rs.2000-3200)
have been newly created during this year, vide

OM Noe2/1 (3)/83-I (iv) of July 23, 1987. This

being a newly created higher grade for Stenographic
staff in Gi:oup 'B! category, noms do not e.;cist at
Present for promotion to thi‘s grade. The matter
has been examined and it has been decided that the
folléwing shall be the procedure for promotion to
and filling up of these newly created posts in the

grade of Rs; 2000~3200, untill further orderse.

2.1 The newly created stenographic post in ISR/
DOS/Centres/Units in the grade of Rs.2000-
3200 shall be designated as Personal

Assistant cte.

22 All those who are currently holding the exis-

ting posts of Personal Assistant 'B' in the

grade of RsS«1640-2900 shall, with immediate
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AL sl
effect, hold the posts and scale as
- personal to them, as long as they are
not reviewed and promoted as PA 'cC' or
not vacated the pvost for any reasone.
The po:sts of PA 'B! d’xal'l stand abpoli-
shed as and when the incumbents vacate
the post on promotioﬁ to the newly upgraded/
created post of PA 'C' or cease to holgd

the post for any reason.

2.3 Promotion to thé po“st of PA~ ‘gt in the
scale of pay of Rs«2000-3200 will be
within the r'espective ISRD Centre/Unit
only. in this oontext, {:he Bahgalore

based Units (BBC) is treated as one Unit.

. For promotion to:. the post of PA *¢!, the
concerned Centre/Unit shall constitute

appropriate DPCe

All existing PAs 'B' in the scale of
pay of RS+1640-2900 grade, shall be
as.sessed by the pPC for promotion to the
post of PA 'C' in the grade of Rs.2000-
3200 and the following shall be the
elements for assessment 3

(a) Interview s 70- Marl,cs

(b) AcCR 30 Marks

L 1]

Total : 100 Marks

To Qualify for promotion, candidates
shoul d secure at least 60% marks in the
aggregate with a minimum of 50% marks in
each of the two elements of evaluation.

The .review will be as on the rationalised
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date of 1st Septenber, 1987.

246 The DPC will assess the eligible candidetes
and draw=Up panels which will be walid for
a period of 18 (mighteen) months from the
date of its approval by the competent
authority . Promotioss will be effected based
on the panel position, availability of
vacancies in the respective Centre/Unit and
subject to the rules regarding reservation

for S¢/sr, etce.

31 If the posts of PA 'C' cennot be filled up
by promotion of the existing PAS 'RB' in the scale
Of Rs.1640-2900 from the panel prmoposed as per
para 2.6 above, such of those PAs 'B' (in the
scale of pay of Rs.15640-2900)/PAs 'A' who have put
in a combined service of 3 years in the pre-revised
scales Of Rs.550-900 and Rs«550-750 will be elig-
ible for consideration fof promotion to the post
of PA 'C' in the grade of Rs. 2000-3200, following

the same procedure outlined in para 2.5 abovee

4. The procedure laid down in the preceding
paragraphs for promotion to the post of FA ‘¢ will
apply only dueing the initial phase of filling up
of the posts newly created during this year and to
be created during 1988-8% in respect of posts
already approved for creation. Separate orders
will be issued in due course of time prescribing
the noms and procedures for promotion to the posts
of PA 'C' to be filled up in future.
5. Hindi#A version of this OM will follow.
(5 S VISWANATH AN)
Director, PP & PM, ISRO

TO
All concernede
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_Annex.a(2)

Goverrment of India
Department of Space
Space Applications Centre
Ahmedabad-

No. SAC ESTs ILSs 1987 March 8, 1991.

'O R D E R

shri Ke.Aravindakshan, Personal Assistant
“B%, SAC was infonne_d vide Memorandum No. SAC $
EST: [L.Ss 1987 dtde. September 16, 1987 t'hat it was
proposed to hold an induiry against him under Rule
11 of the Deparﬁnent of Space Mmployees' (Classi-
fication, ontrol and Appeal) Rules, 1976. A
statement containing the articles of charge framed
against him and a statement of imputations of
mis- conduct or mis=kbehaviour in support of the
articles of charge were also sent to him alonéwith
above Memorandum. The article of charge against

him read as under -

“That the said shri K.Aravindakshan, tvhile .
functioning as Personal Assistant "B" in SAC, has
committed grave misconduct in as much as
he has dréwn House Building Advance of
Rs.35,940/- for constructing & house at
201, K.K. Nagar, Ghatlodia, Ahmedabac-61,
from the office by concealing materiai
informmation of his owning and possessing
another flat at /3, Parasmani Flats,
Ranna Park, Ahmedabad-61 and thereby
deriving pecuniary advantage f;:om the
Govermment. He has, thus, faileé to

maintain absclute integrity and rendered
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himsel £ liable for dlsciplinary action®.

2, shri Aravindskshan was asked to submit
his written statement of defence and also to
state whether he desired to be heard in person.
Sﬁri Aravindakshan denied the charges framed
against him. An inQuiry was, therefore, ordered
against him. ¢chri K.S.Krishpan, the then
Adninistrative Officer II (Estt), SAC was
appointed as the EnSuiring Authority and

shri T. Bhaskara Rac, Assistant Administrative
Officer, CED, SAC was appointed as the Presenting
Officer vide Memoranda Nos. SAC: ESTs L S: 1988 dated
June 16, 1988 and SAC BST: [LS: 1988 dated June

16, 1988. After completing the irquiry, the
Induiring Puthority submitted his report in
which he has arrived at the conclusion that the
charge framed against shri K. Aravindaksha, as
mentioned in para 1 above has been substantially

provede.

: The undersigned, as the Disciplinary
Authority in the case of shri K. Aravindaksha,
Personal Assistant "B", SAC, has carefully
considered the entire record of induiry in great
detail. The charge in briéf against shri
Aravindakshan is that he has concealed material
infomation of his owning and possessing another
flat at N/3, Parasmani Flats, Ranna Park,
2hmedabad-61 while drawing House Building Advance
of Rs.35,940/- for constructing a house at 201,
K.K.Nagar, Ghatlodis, 2hmedabad61. From the
records of\inQuiry, I fing that shri Aravindakshan

had not been co-operating fully with the office
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in this matter. He has been making contradic.:tozy
stétements without proper explahat;ions. At one
pPlace he has claimed that he was ignorant of HBA
Rules and Regulations and that as he was under
tension due to family problems, he could not
submit propery paper/seek prior permissionse.
However, at another place he shows/Juotes rules A
and regulations under which he had obtained House
Building Advance. He had also asked for a
permission to dispose of the flat at Parasmani in
which he had declared it as purchased before
joining SAC. The Office Memorandum No. SAC: ESTs
ADvs 2.19/76 dated January 7, 1977 issued by the
i then mntroller, SAC also state'd that shri
Aravindakshan was in possession of owner- ship flat
No .3 at Parasmani Flats, Atmedasbade It is reported
that at no time shri K.Aravindskshan has disclosed
this infomation (ownership of flat at Parasmani)
. nor any papers are available in the reocords -
including the copy of the said Memorandum (no copy
is in the records). It seems du¥ing the inQuiry
Proceedings he realised thet he has made a mistake
and started stating that it is purchased under
installement scheme No. eviddence has been produced
to that effect by him. oOn the one hand, he has
steted that it was purchased before joining sac,
whereas in the Property Return filed in 1979, he
has declared "NIL". He has not been able to

explain this contradiction .

4. In spite of above contradictions in his
stand, the issue is whether he had wil fully

suppressed material infommation of his owning and
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possessing a flat‘:at N/3, Parasmani Flats,
Ranna Park, Medébad-Gl for deriving
pecuniary advantage from the Government in the
form of HBA. It i1s evident from the Memorandum
dated January 7, “1977 issued by the then
ntroller, SAC that shri Aravindakshan had
decl ared possession of this flat and he had
obtained permission to become a member of
Kendriya Kamadléri Nagar @-Operative Housing
Society Limited for a tenament type house. The
then ntroller, fwho was a witness in this
case, had also confimmed that this Memorandum
dated 7+1.1977 was ussued by him. It is Quite
possibde that due to charges in divisions,
shifting of offi;ces to various bulildings in
SAC Campus etc sbme papers might have been
misplaced and one of them oould be the office
®py of this Menorandum dated 7.1.1977. The
non availabilitf of this document in the
official reoordé d& not, therefors, make this
®dcunent invalid. The Induiry Officer has also

totally agreed in this regard in his report.

5o " In the circumstances, I find there is
an element of doubt in conclusively proving
that he was an owner of the flat at Parasmani

at that relevant time.

69 In-viey“a of the forgoing, and considering
all aspects and the plea of shri Aravindakshan
in this case, I have decided té give the
benifit of doubt to chri Aravindakshap, taking
a lenient viewf in the matter. I accordingly
order that shr;i K.Aravindakshan, Personal
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A ssistant "B", SAC, Ahmedabad be exonerated with
immediate effect from the cdharges framed against
him vide Memorandum No. SAC EST: I¥.S: 1987 dated
Septamber 16, 1987,

T A copy of Imuiry Officer's report is

enclosed.

8o The receipt of this order should be

acknowledoed.

(M.Ml.Shah)
@ntmller

Shri K.Aravindakshan,

Personal Assistant "“B",

CI'G/ SCA,

SAC. Treudy Coltwy
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annex.A(3)

GCoverrment of India
Department of Space
Space Applications Centre
Ahmedabad.

SAC REV:58391 March 15, 1991.

chri K. Aravindakshan, Personal Assistant 'B' having
been considered by the Departmental Promotion Commi-
ttee on 19.2.1991 for promotion to Personal Assistant

'Y, has not been recommended for promotion.

sq/-
( RRNair)
Asstt .Adnn.Yfficer(Rev.)

To

shri K.Aravindakshan

Personal Assistant 'B‘

CTG=SCA- T Lo
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Annexurz.A(4)

March 15, 1991

From : KeAravindakshan ®nfidential
P .A ] D ’

CIG/ SCA

To ¢ Director
SAC

The following @mmittee constituted by you has
interviewed me on February 15, 3991 at 330 P.M.
for the post of P.A. 'Ct.

Dre George Joseph - Chaiman

glri OeP N Calla Msnber

Shri B.G.V.Subranany an "

Shrl f.M.S‘lah L

Dro(M:rS-}v De Rustogi L

Mrse. SeSedJDani "

Shri K.S.Karnik "

puring the year 1986 a departmental endui ry
had initiated against me regarding HBA Advance
taken by me. 1In the year 1287 the ppc constituted
by you had met for interviewing me for the post
Of P.A. 'C'.e I understang thay I was not given
my promotion to P.A. 'C*' post in July 1987 due yo
the prejudices of the DFC members and the o fficers,
who wrote myACRs. Since my HBA Advance problen was
going on at that time, I think that the committee
had not considered my ¢ase for promotion to PLA
'C'+ I may further add that I have been vorking as
P.Ao. for the last 15 years in SAC ang have dischar
ged my duties very efficiently and to the entire
satisfaction of my superiors. 0 far I have never
got any kind of adverse remarks from my superiorse
Therefore, the decision of the @mmittee for not

selecting me to the rost 0f PJ.A. '*C' is erroneous,

arbitra4y and thus illegal.

On March 8, 1991 the mntmller, SAC Vide

order No. SAC BST: [LS: 1987 dated March 8, 1291 has

exonerated me with immediate effect from the
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charges framed agéinst me vide Memnorandum

No « SAC: ESTs IL S 1987 dated September 16, 1987
regarding the HBA Advance taken by me. I &
not know that this ommittee is aware of this
before arriving at a decision that I am not

fit for the promotion to P.,A. 'C' or note.

e

since I had written to you earlier
that shri M.M.shsh, shri c. Lal, Dr.3.cC.Agarwal,
shri SeRe.Joshi etc. have also taken HRA Advance
by giving the same declarations even though
they all got houses in their names, for taking
necessary action. In addition to this, sri
O+PeNe Calla, Shri Pramod Kumar, shri R.Ce.
Garg and Yrse. S.8.Joshi have also involved in
HBA cases, the details of which are as follows.
Since some of the above manbers also inwolved in
the DPC, which met on Fdo;uazy 19, 1991 for
interviewing me for the post of P.A. 'C*, I
think that they have not considered me for
the promotion because they are aware of my

complaint against them.

1. shri O+Pe.Ne Calla twice has taken HBA
Advances and he has refunded the amount
to o“ffice.

2 Shri Pramod Kumar and Shri ReC.Garg
have applied for HEA Advance and have
taken back the HBA forms submitted by
them Because of jv complaint of HBA. Due
to this, Shri Pramod Kumar, vho has
not written my ACRs correctly even
though I am working with him properly.

3. Mrse. SeSe.Joshi has also taken HBA by

%
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giving the same declar@tio which I have

-3 -

given, even though she owns another

house in her name.

In view of this I would be very much
grateful if you oould kindly cancel the recomme-
ndation of the above DPC considering the above
points and arzange to constitute another DPC with
impartial members for oonsidering my promotinn
to the post of P.A. '¢C' with effect from July
1787 since I have been exonerated from the HBA
problem by the pisciplimary 2uthority, at the

earlieste.

In the year 1988 I had brought to your
notice that the above anplovees of SAC havé taken
HBA by giving false declaration even tirouch they
own houses in their names. But so far you have
not taken any action against them. T once again
refuest you to kindly take necessary action
against the concerned persons recarding the HBA
taken by them as early as possible. A @py of
this letter is marked to chief vigilance Officer,
ISRO, Bangalore for taking necessary action at the
earliest. A copy of this letter marked for
Chairman, ISRO is also enclosede I reduest you to
kindly forward these letters to them for necessary
action. Advance copies of this lette‘r are being
sent to chaimman, ISRO and The chief vigilance
Officer, ISRO.

An. early action in thig matter is highly
appreciated.
with kind regards,

(Ke.Aravindak shan)

£ ;.j,u\»\ Ga 1'\ ‘?
vD( Daral ’\4\\ Lale N
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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RIGINAL Af FLIPATI N ND. 124 OF 1891

Shri K. Aravindakshan PR APPLICANT
o Roeg U8
(2’6242/;<i3W6Q4/‘\
i “+— 1. "Union'ocf ‘India "
é‘]‘w’uﬁ’ R yE
v, NAY and Others ciies LR rOBRONENTS
C}fxlh‘ \
CJ\\ 15N Qa \c

WRITTEN REPLY ON BEHALF OF

EY

pom-Love . THE RESPONDENT NOZg & -
SRR X

=0
v Plendsy Q. Bl HT _ _ _ _ _ussking
as _ f%éptﬁthﬁﬁﬁdﬁlﬂ/iﬁzwéﬁ_ 1o o ia fhe nffied

. of the Respondent No. 2 herein, do hereby verify

and state as under

1. I state that I have read a copy

of the Original Application No« 124 of 1191
filed by the present applicant and have also
~perused the official record pertaining to this

case and as such I am conversant with the facts
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\
' \
and circumstances of the present case and
5 , |
in reply thereto, I state as follous.
|
|

25 I state that 1 am filing this
Written reply %or the purpose of opposing
admission of tﬁe application and/or grant
of relief as prayed for by him in the
appl%ca?ion and F ?eserve my right of

filing further and detailed reply/(ies)

if and when need so arisess
; .
\
3. I state the application of the

&

present applicant is thoroughly misconceived
|

in law as UEll‘as in facts and is not

maintainable and deserves to be dismissed.

!
4 At lthe outsat, T dABALEIALEL. deny

all the allegations, contentions, and submissions

raised by‘the‘applicant in the application,

individually ﬁnd collectively, save and

except those specifically admitted by me

hersinafter and those averments which are

\
not replied t? in detail by me hereinafter,

may not be termed as to have been admitted
|

b_\/ MEe

Ly In| Para Nos. 1 and 2 of the

application, the applicant has merely stated

|
gertain particulars, which do not call for

_any commente |
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Go Wwith reference to Para No. 3 of
the application, I deny that persons juniar/

less m

o)

ritocious have been promoted vide

; o0 p =/ = { .
order Mo.3AC/RZV/533/91 dt. 15-3-1991 issued

considering different aspects in their cases.

e

s Jdithreference to Fara Nose 4 and

e

5 of the application, I am not avare of the

averments made in these paras by the applicant.
b

S| With reference to Fara No. &1
9f the application, I submit that the
applicanl was recrulted as Stenographer:

in the grade of Rse §25-730 (Pre-revised,
Wegefs 3=3~1373 aflter conducting uritten
test, skill test and personal intervieu

by the zppropriate Oepartmental Selection
Committes §ieee D.5.Ce) of ‘the Department
and was eppointed to the said poste As a

matter of career progression

/praceas), the applicant was reviewed

i

procedurs
by the appropriate Departmental FPromotion
Committee (DeFsCs) and wes promoted to the post
GF Felds Weaefe 21=11=1373 in the grade of Rse
470-750 {pre-revised). The applicant uas not

£ L

promoted to the post of PA 'A' wee.f. 13-1-1382



but since the designation and gradé of PA
ives Rsoe 450-7§0 was abolished, revised and
upgraded to Rs. 570-750, the applicant was
automatically blaced in thes revised grade

o] =4 ol !-
of R 550-750C Uﬁth a designation of Personal
Assistant 'A' L.e.f. 13-1-1282. Therefore,
I.deny that the applicant was promoted to

the grade of PA 'A' in the grade of Rs. 530~

750 after undgrgoing written test and

\
intervieu U.QWF' 13.1=1982. It /Ais further

submitted that the applicant was promoted
to the post of PA 'B' wee.f. 17-2-1283 in
the grade of %.550-900 {pre—revised) revised

grade Rs. 1645—2900, after selection by the
appropriate D%C after passing prescribed
qualifying teste.

¥

s |
3.2 With reference to Para Nos 6.2 of

\
the applicatiPn, I submit that the newly

created higher grade for stenogrphic staff
in group 8 {gazetted) category has been
designated as PA 'C' (2000-3200 grade). As
‘per I3RD HQ J.M. dated 30th July 1937, all
those who are currently halding the post of
pA *8' (164042900) shali hold the post and
scale as peréonal to them, so long as they

are not revi?ued and promoted as PA 'C'

Y OF not'vacatgd the post for any reason. The
post of PA 'B' shall stand zholished as
and uhen the incumbent vacates the post
on promotio& to the neuly cresated posts

/ |
of FA 'C! or cease to hold the post for

;
\
|
> |
g ‘ e )
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any rcasane. As per procedure laid doun
in the sald memorandum dated 30-7-1987
all existing PA'8' in the scale of Rs.
1040=2230 shall he assessed by the DPC
for promotion to the post of PA 'C' in
the pay scale of Rse. 208323200 and the
fallowing shall be the dlement for

assegsment ¢

AY - . I
as Intervieuw 73 marks
bB) ACR 33 marks

1C38 marks

o
]
~
[44]
[
ou
e

the aggrecate with a minimum

A /.
of 50% in sach of the two elements (ilege

—

imtarview and ACR) for evaluatiine

crave leave ta refer to and rely upon the

at the time of hearing of this appliscatian,

3.3 With raference to Para No. .3

e

nf tha applicatisn, I submit that the
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| \
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i X of following members &= -«
|
ke |
|
| 2 % A ¥ '
- 1e . Shri AWP Ravid, IAS Chairman
|
2} " OFN Calla - Member
: '
Fe George Joseph e
|
,4-“0 ,". N Sa'ﬂ,path i
|
S " C R Shah g

| )
|

A copy of the office order fMo.3AC / 54 /
|

95/37 dated|3rd August 1987 constituting
|

the above committee is attached as Annex—@l) Annex-1
& e S ‘ .

to this}applicati)n. Shri C«.R. 3hah, Member
was absent when the applicant was intervieued ; \
on 24-3-1987. The applicant was interviewed
\
as per the Frocedura'laid doun in 3% M.
‘dated 30-7-1987. Dut of three eligible
c

7 .
candidatesﬁ only one was recommendsd (viz.

_ \ : :
shri X+ R+ Ramchandran, Respondent No. 3

|
il L

herein) for promotian to, the post of PA_'C!

‘ - -~
in the arade of Rs. 2000-3200 and the other
\

two candid#tea including the epplicant was

\ ,
Aot selecteds It is denied that the appli-
| A

as only eligible for considera-

cant was enptitled for promotione The
|
: " 7 appligant w
|

tion for praomotion as PA 'C' and accordingly

| ey
the,applic@nt-ués con sidered by the duly

constitdtéd DPCs The applicant was not
i |
recommended for promotion as PA 'C' after

=t X oo g

the review. I deng that the applicant uas :

’ | .

given jany impressions that he was not 4

| : 2 |

g .

2 promo ted $ecaUSa some actiois were J
T \ : 4
Tk oY > L - . .
R e T contemplaFed anainst him, o
\ 2 o S r

! 2 S asen . S Ml 9
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34 With reference tn the avemsnts

N .

made in Para No. Ged4 0f the app any I

e

¥ oank
il au

|

submit that the applicant was charge-sheeted
on 16-2=13087 for the alleged suppression

of malerial informatinn by the benefit

i

of which the applicant availed House

submitted that the applicant was revidued
for the post of FA 'C' by the duly

l 237 i.e. 0One
month before the issue of the chargesheet.

[ B
i

There is no materisl evidsnce to show that

applicant. In fact, as per Lhe records
able, the commitize was Lnformed

, . .. o s 1 s e sy B
at thers is no wigilarnce case/departmenta

disciplinary proceedings elther pending
v contemplated acainst the applicant.

0

(g T ! .
gducted against the

material information, the applicant was

. . SR Ry
exnnerated vide order No.3AC/E3T/0LS/

-
N

337 dated 3-2-1991. I crave leave Lo
refer to and rely upon a copy of this
srder &t the time of hearino-o
Han'ble

application, if this ribunal so

Jesirese .
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| 6.5 :
made in Para NQ.AUF the application,, I
|
deny that the applicant was wrangly not |
| \

promayted in the year 1987. T submit that
|
|

the applicant was considered for promotinn
|

as PA 'C' by /the duly constituted BPC

|
on 24-3-19374 The DPC did not recommend
‘ _

the applicant for promotion based on the
. |

performance 'in the interview and bas ed
|

c g ar iy T s
on evaluation of the A.CeRse
3 |
|
|

|
Beb qith reference to the averments

made in Para Mo. 66 of the application, I
E

submit that the applicant was further
| :

revieued for promotion to the post of

|

|
FA 'C' on 1?-2-1991 by the duly constituted
OPC. 3ince the departmental disciplinary

proceedings were pending
|

as on 19=2=1991,

- the recomm%ndatians of the DPC werekept
under sealéd cover as per the procedurs
on the Subﬁddt. The applicant was exonerated
of the cha%ges vide order dated 8th March
1991. Consgqne&tly the recommendations of
the DPC held on 18-2-19%1 uwhich were Kept
under sea#ad cover were openede It was
found tha# the applicant was not recommended
for promo%ion by the D%C which was held

on 19-2-1%3%1 and accordingly the same was
W

| communicated to the applicant vide letter

.4\ ws.38c/REN/58/31 ddted 15th March 1981,

347 s With reference to thelaverments

, |
made in Para Noe 6.7 of the application, I
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deny that the aspplicant was entitled for
promotion as on 24-3-1337 and as on

12+2-1391. The applicant was only eligible

for conslderat

b

ton for promation to the
post of FA 'C' as on the above mentioned
dates. In the revieuw held on 24-3-1337,
N

the applicant uvas not recommended for the

promotisn by the duly constituted 3°C

and there were no disciplinary procesdings
pending as on that dale sgainst the

apslicants In the subssquent review heldd
PP 1

L R .

on 19=2-1%31 also, the applicant was not

relating to suppression of material
informatison in the Hiuse DBulilding Advance

case were initiated on 16-3=13837 and

In terms of the exisling procedure,

the recommendatisns of the DPC held on
19=-2=1331 uy-re kept undser sealed cover

n cinclusion of the disciplinary procee-

dinos, the applicant was exonerated vide

held 3n 17=2-1291 were opened and the same

to the zpplicany vide

€
©
L]
©
(9}
(]
3
3
-
=
0
{3
ct
O
[

letter dated 15th March 1291 referred 8

o

by me hersinahave in Fara No. C.6 above.
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The applicant was not recommended by the
‘ \

DFC held on 19-2-1931 for promotion to the

post of PA 'Cf as communicated to the

applicant vide above referred lettere.
\
It is denied that the applicant was not

promoted becalse the inquiry was going on
|

at the time when the OPC met i.a. 0n
; i
13-2-1391 andwuas exonerated of the chargese.

The DPC which| met on 19-2-1991 rpeviewed the
|

performance of the applicant alonguith others

: | i i
in the personﬁl interview and made proper
assesgment of A.C.Rs for the period under

\
reviews It is‘Further submitted that under

merit and,vacaney oriented schems of promotion
|

followed in QSRD for promaotion of its group
Bvénd A Admiﬂistrative personnel, each
individual is considered for promotion on

‘ s
his Qun‘meni§ after completion of the

prescribed numbers of years in each grade

(5
subject to availability of posts. Thd

promotions a%e based on the recommendations
of the duly consituted OPC which evaluates
| :

the merit of each candidate. The discgplinary

proceedings, if any, pending against the
\ ¢ y

.person intervieuwed would not be looked into

A »

by the OPC F?r assessing the merit and
worth of individual concerned ... for

1
promotion. It is therefore, reiterated

that the‘dis%ﬁplinary proceedings pending
|

against the applicant had. nothing to do with

L3

’the‘assessmént of the performance and merit
! _

f

el
s T
7 |
4 ngﬁ
N
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11

af the applicant for promotion by the

The element of assessment for

]

selection was dons as per the C.M. of the

Headguarters dated 30th July 1937

oy

acesrding o which 70 TMeasws are alloted

o s - N N )
,) for the Annual Confidential Report (ACR)
’/ ~ 4 L 1. L TN /\nr\ >
Xxxg. It is stated that IGRZ/ D003 1.3

Department 3F Space is empouvered to
%aﬂmunk7
FurmulataAnormS/proceduras for its
i

emplayees which are different from other

Central Sovernment Separtments. Allocating

marks in the rabtio of 70 5 30 for interviecw

: and ACR respectivdly have heen dona
uithin the pouers/policy of the INDIAN

- O Y.
GEACT RISCARCH DRGANIZATION (IJR?//

e e AT s nE Iy ]
DEFARTMENT 3F SPACT (D023/¢ In the
. existinmg merit. and vacancy oriented

it has been stipulzted that element for

sssessment for suitability

-5
Q
]

T
+
3
()
(o
i~
3

m

i 0 marks for interviewy and 30 marks

far ACR, whereever no written test is

prescribed and veviews are Lo be made

sn the basis of ACR and intervisue. To

tualify far promotion, the candidate

¢ o

shayuld securs at leasl 60% marks in

4




aggregaté with a minimum of 50% in each

of two elem?nt of evaluatinon. This is

to be Follo@ed very scrupulously by all

OFC in all case of promotions for group

B and A adm%niscrative personnel wherever

no uriften test has been prescribed. The post
te

of PA 'C" is a group B gazette

te}

N
Q.

'Es

A

w

]

The element of written test has not been

U

y . v 74 .
prescribed by ISRO/00S for promotion to

¢ - e g

this jpost. $ince the PA 'C' is & __
responsible post and of gazetted rank,
ISRO is ri@qt in laying down the norms
by which 70 marks are prescribed for
intervieu and 30 marks preseribed for ACR
to essess the competence and the eligibili-
ty of the c@ndidaté to hold the poste. It
is, thareFoFe, denied that\the respondent
have acted ypdn absolutely on wrong base.
It is- further submitted that the maﬁbarsof
the DPC which met on 24-0-1387 yere as
mentioned at Para Noe. 8.2 hersinabove. The
members.of‘the OPC which met on 19-2-1291

WEere as'und@r .-

1+’ Ors George Joseph = Chairman
?. Shri OPN Calla Member
:Po ﬁmt. Se . Se ]DShi 4

Shri K § Karnik

R = § puemin — g
-

Bre{Mrs.)0. Rustogi

shri M M Shah i

=
F *

7.  Shri BGV Subrahmanyam ¥
1




PEStOM MM ce im bvwe

MRS vy e UMd. evqlusakion

| of ACRS. Aec —_——

I deny thiat ths memebers of OFC

were. influenced by exlransaous considerationse.

members were prejudiced touwards: the

e o - e
di.)i,' l.LiJ it b <o i

y

&

}.‘..J
@

:d by the applicant.

The allenations are, theresfore, conecoted

entiins

ct

y the applicant with malafide in

P o o W——
zid Were bdbblgoa ainiu LNTIATIec e

S - . - (- Ay o

J e J.LLh T 4f".l nce ©o the ayvyegrmanis
i . R e o - ) o~ - . PRI —

made in Fara MNos 0.3 of the applicatinn,

’ . . N 1 ; - N Nl - | IR S, |
I submit Lthat the OPC was constituted
hy the competent authority (ie.e. Director
o n -4 oo M B a [T S o b - ;.‘, o \ e o
apdate npyl;':uLLJ."‘x".buLl Zy nnMadaldlys»- |i0e
OFC did not find the applicant fit for

. s by 1 — ! 1
promotion as Fa ' C
fnllowed, each

marks U5 the candidate in the personal

)

. oy P~ N R - el
inctervie ana onet "QFLE..L vhne mark

o1

e percentara of marks
secured in the personal interview ars
o

then added to the percentace of marks

in the svaluatinn of ACRs. In

fofm —~ : » . 1.
case Lhe agoregate percentage ol marks
4 x5 o - i3 s 1
1T more, the candidate gets

placement In the select pansl in order

merite The applicent was not recommended
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by the DPC in the review con ducted on 24-8«1987
and also on 19-2-19391 based on his perfor-
mance in the interview and gvaluation of

ACRs»

o

I deny that the DFC had

W

sked

him irrelevant questions. The guestions and

the answers mentinoned in the application are

nearrecte

fat]
[

concocted by the applicant and are

I pray that this Hon'ble Tribunal may not

accept the sames. It .is not practieally

possible for any candidate to note down
asKed

questionshand reply given to each and every

committee mambers. The applicant cannot

question the fair judgement of the duly

a

onstituted DPC and questinn their recommen-
‘dations which were duly approved by the

competent aufhority-

849 , With regard to the averments
made in-Para No. 6.9 of the application,
I submit that the details of guestions
referred to by the applicant which vere
reported to have been asked in the personal
intervieuw were concocted by the applicant
and were figments of imagination. The
questinons which were not asked zx® to
the aﬁplicant could also be fabricated
for the sake‘éf argument and the same could
never be taken ints account. There are %

no concrete proof @o establish that such

LR




Ui

—

" ceif - ~r e+ ~e ey e b eyl .
and such guestisns were askede The

arqument of the applicaent ore, therefore
o 4 i ’ ]
frivolous and beyond reason and denied

P
O m

{
L

8.10 with rszgard to the averments

made in Farea Moe G138 of the application,

I deny that the inkrview 5 the applicant
y PE

was & show and he was discarded promatione.

I submit that the applicant did not

qualify for promotion as PA 'C' in two

- fm ] L 2 L
in 1221 hased on his performance in the

personal intervisw znd the efaluation of

AN e o [P T 1- . - > - -3 \r Y - 1 ]
ACRse In the merit and vacancy orlentad

schema of promotions fallowed by I3R7,
the perfarmance af Lhe candidate is

e i @ 2 L4 v 3 e B -
assessad by a committee consisting of well

d members drawn

odd
e
[4%)
}...J
'.—
~
,-— .
@
c.
y
3
o
©
X

T
(
b
e
Q
o |
0

3
cr

3 o RYr — = 3
om higher levele. The assessme is

H

(@

one impartially by the DFC

i PR
=R RN RSy R

2 - : - 9 s ) % 2 -
mambers in respect of &ll the candidates

and their recommendation are submitted

to the competent authority for approval.

rofeorence to the averments

ttea members




applicant vere prejudiced towards the applicante.
I alsodeny that these committee members

committed irreqularities in connection

with Housa building advance. I submit

o
@
=
[y
(%3}
bea
(9]
ci
i
3
@
Q.

that some of these afficer

House building advance after follpwing due

v M /(‘\v‘\ o> /r‘ L = (N . M o -~

R0/ D0S/Government and there were No

|

irreqularities in their cases. I further deny
|

gach

' ot o
O

that all th@ OPC members are olzse
other dnd‘bhe three members named by the
appli:ant‘alsG.inFlumnCed other committes
nembers. The DPC which met om 19-2-1391
to revieu the applicant for promotion to
the post of PA 'C' did not recammend for
promotion| based on performance and the
evaluation of ACRse Subsequent to this
review and with malafide intentions, the
applicant made frivalous and unscrupulous
allegations against the committee members
thraough 3pplicatian dated 15=-3=19%1 uwhich
Jere basélcas and devoid of truth. The
|
appltcant uas served with a-Memorandum

No. SAC/E5T/DL3/1991 dated 1-3-1891

|
calling for explanation for making false
and asei ess allegations and casting

aspirations on| senipr officers of the
organizatinn and the applicent uas simulta—

neously warned severely for mis

Q
o

ondu

0

’

and for forwarding advance coples of his




letter dated 15-35-1931 to the Chairman,
ISRD and the Chisf Yigilance 7fficer,
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securing attention or redress and without

af this Centre authori-
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cigs as per rules and procedure of ISRNTG/
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05 and Government of India. I also aeny

that the committes membars uwere prejudiced
cndnst the applicante.
3.12 With reforence toithe Para Noe

612 of the applicatiosn, I submit that

the selection to the pust of Fersonal
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n merit {i.e.
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Assistant 'C' is based
personal interview and evaluation of ACRs)
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were asked etc. etce are false and
I deny thalt the committee members were

influancad by the extranenus considera-

romote other persocnse I s

carwer of respsndaen




S

in 'ISRO for group B
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and A administrative

personnel are not based on comparative
|

merits or seniority. The applicant cannot

draw a parallél of

Nogs 3 .ta 11 whose

by the 3PC independ

himself with respondents
merits were considered
ently and whose fltness
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for promotions were independent of compara-

|
tive meritses The promotion of raspandent No.
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mentinoned by the applicant

have ho relepance what-so-ever with the

|
promotion of] the applicant and the applicant

is tryimg to make

all irrelevant statements

“He

’ 3 | . .
striking no cord of reason. In the existing

for promotipn on h

L

letion of prescrit
respective|grades.

|
is compared to anot!

his competencs for
of revieuw

L

In this system no individual

her individual in assessing

promotione In the case

for the post of personal Assistant

1c! there is no tonsideration for seniordity
| .

or juniority. It is reiterated that the

pgromotiong of respondents

nothing tr
|
applicant as each

for prom

of merit|

=

vac

|
applicaﬂt
_per rulags at ever

-

Nose 3 ta 6 have

5 da with the promotion of the

individual is considerad

dtion on his own merit in the order
\ the panel with peference Lo
ancy. It is further submitted that the
was considered for promotion as

y point of tims and the

239




@S"i’

-~

-—
2

ade namely Fersonal Assistant oan 21=11-

o s . , % i P
Lo Ne hicher oradee In thie merit and

fih L F e . ~ o By, B
‘,’L.Cu;n:‘j L aen l..‘*;‘._i_} :)Chkjﬂﬂ y F i...‘,Li)rnJ cian
s P | PO | 3 T o™ Plon sap T (- o % 3 g Wicaa R "
followed in ISRTD for the administrative

are subject Lo aveal

part fr Lo T the
u:.'},‘.“r;t -,_‘:Anxt;‘ [L-"')/ .l_‘]’~' ‘ng;
nly when vacancy arises durine the curren-
cy of select panel i.e. 18 manths.

p)
-
(8]

3
Pt
H-
-
=
@]
Tty
3
C.
T
@
0
= 14
-
[
(9]
[v¥]
(o]

ary proceed

templated acainst




1\

21

in

uted OPC

19

9
LV

> duly cons

P
[
(2

o

-3
=

o~
s}

o

ot

arbitrary,

O

|
L)

all

. |

o

v j._ d *

CARAW

null

(o}

o

as}

od

Pfara Nos

in

made

mit that as per I

b

U

3

T
4+

gy

4

fo

pgdsmen .

598

AT
[

For

il D

mar<g

celvVicu

-
N

»

Mmarxsg

o

138 marks

I »"‘b L

oy

ma3 bLion,

EP A

=

for

nf

and

ible

©OnNs

S 0]

&

&




personal indenview and ACR is a oBneral
thics fiund else where in the athar

X wo TN L
: A ]

3RT has nnt

promotions duly asbserving the stipulated

narms .specifying the

(]
)

minimum pekc¢w$qjé of marks in ths

s s oy B i o (% o & o L P e .
NRSRY _L'.L"_T)hL ta \,;L;‘)Ch’nz?d the func cLong
s flss =] N } A . ‘g
BXp e vad of . L“.U.R ‘wh..,lc, n )lu.L".’:‘ cine
a3 Y L T s > eora st 1 -
I'essponNsibls F35 Ce (NE POSY 3T Al (1 1t
- s - - " Wt o P — ) .
‘ b I8R7 18 = araup 3 and CazeciLed post havi 18

s e e - ! N test
PO oTama i N oo Lh:: S8 T o f Iaa) C ar

any olner past in I3NT is anly to snsure

enNce €3 the avermants




s 24

- | ~ ¢ . . .
made in Para Mo. 6.18 of the gpplication, I

xed the over all marks

-

submit that ISRO has f

of avaluation jat 100 and fixed 70 marks for

intervieuw and |30 marks for ACRs for revisu

|
|

of its employses for promotion to PA 'C!
I

|
in accordance ul

e

th the general principles of

Gavernment policy existing else where in

the other Government departments and UBSC.
|

In the DPC prpcess, marks are awareded by

3

( i el
the members of the DPC purely based on the
‘ =
|

performance QF the candidate. Each committee

member Ras the wisdom and

assess the pérfarmance of each candidate. and
‘

commiitee'mehber accordingly awards mar

to the best of his judgement. Therefore, no

unfattered or absolute discretion rests
|

- | . [}
with the committee members, in this regard.

» : | . " '
The performance of the candidates are

not assessed by a single member in the

| - P
- committee. There are more than 8 to G-
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“members 1n pll the OPCs. The assessment
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of bne membér may vary from that'of the
other memb Jr As such there is no guestion
\
of 1rrat¢0julu ‘gvaluation of the competence

af a ndi q ate for promotion. The

appointed by the

-
L
T

Funhbla”ing o
|

. .5 ; /
competent authoritly as per culide lines /

vy }
=)
<
o
]
e
S
©
3
ct
)
4
-
CL
Fe
[}
fie
0]
3
]
{ <

orders ' of the !

1

819 | 4ith reference to the avermesnts




(o

25

madde in Para No. 6.19 of the application,
I deny that the members of the DPC are
free to assess the candidate in = . &A™
arbitrary manner. In general, the DPCs are
comprised of high ranking and well
experienced officers of the organization.
The element of evaluation in the DPC process
are meticulously followed impartially

by each member of the committes. The
capability and worth of the candidate for
promotion to a higher post could be
assessed only by fixing some minimum marks
in personal interview and that is the
yardstick followed by ISRQ for promotion
to the post of PA 'C' also. I deny that
there is no rationale beshind keeping

these many marks for oral test. The revieuws
for promotionare not bwsed entirely on

the performance of the candidate in the
personal interview but also depend on

the assessment of the ACR reports which
speak. profoundly of the worth of the
candidate for holding the higher post.
There is, thersfore, nothing wrong in
Pixing a certain amount of marks i.e. 30
marks for ACR by ISR0O in DPC proceedings
for promotion to the post of PA 'C'. It
is, thersfora, denied'that the rationale

behind kesping this marks is to eliminate
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unbanted. The DPC is consisting of high
ranking officers drawn from various higher
levels as is the case with other Central
Government Departmants/UPSC. The candidates
are assessed and their competence tested

- by raising questions by each committes
member and those who are found fit are

selected in the order of merit. In the

personal interviesw, each member of the DPC
gives marks to t.« candidate and thersafter
marks awarded by all members are consolidated
and average thersof worked out and the percen-
tage of marks secured by each Gandidate is
thus, arrived at. There is no room for
malpractice or discrimination in this process.
. Full justice is meted out to the deserving
candidates. The applicant was not found
~suitable by the DPC for promotion based

i

i on performance in the personal interview and

\‘evaluation of ACRs. There arises no grievance
‘ for the applicant in this regard as the
;pplicant-failed to secure minimum required
standard of marks in the elements of evalua-
tion prescribed by ISRO for promotion. The
fact that the applicant has not besen recommn-
ended for the promotion im the review held
on 19«2«1991 has been duly communicated to
the applicaent vide letter dated 15=-3=1991.,
It is, thersfore, denied that the action of

o8 e
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of the respondent SAC is arbitrary, high
handed, vislative n? Article 14 of the
Constitution of India, illegal and null

and valde

8,20 With reference to the averments
made in Para ice 6020 of the application,
1 submit tha; the spplicant is making
allecations abiut the CPC procesedings
withiut eny tesis or rational and are
mcvely figmerts of imaginations. The
applicants' views and misgivings about

the UPC proceedings and the competence

of the GPC mumbere are brain child of

the ignorenc: 111 Pseling towards the
committes wenbers and are capriciouse. The
apnlicant is meraly projecting his ignorance
an¢ his anguish in his arguments which

gre devald of truth and rationale. It

is reiterated that worth of the candidate
for promotisn is assesssd by the DPC with
reference tn performance in the personal
interview and the evaluation of ACR
reportss There are no other considerations
in the DFC pracesdings for making such
evaluatinsn Por promotion. It is, therefore,
denied thet ths action of the respondent
SAC in conducting interview and giving

promotions is arbltrary, high handed and

el ———
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violative of Article 14 of the Constitutien \
of Indiae

[ .21 I am not aware of tha avermenis \
made in Para Nus. Sub-para 1 ¢ S of Para Ee \
21 of the applicetion and hunce I do not \
deal with these paras. I subalt thnat the

Counsel appesaring cr behalf of ihe respondents Y
will elaborately ddal witn these averments | ;/

at the time of hearing of this spplicaticn.

R uith refercnus tc the avernentls

made in Sub-pars & of tho Farz fine €421 of

the application, I deny that tha entire proce-
dure of selection is arditrary and urconatitutl-
ional. The candidate was not rsconmended for
promotion by the duly constituted DVC after
assessing his eligibility end sultebility

in the personsl interviev as well es tha

svaluatisn of ACis. I eny thet snme external

elements hes crept inty thu oral test which
} has affected the essessment of ths applicant.
I alsn deny thet the committsa acted in total
arbitrary mannzre The UFC was only duly
constituted by the competent suthority in
the organizatisn an? concisted of wall
exparienced and high ranking officers
various levels and thely ulsdomy, oom

and way of judgement ere iridigputs’

the revieu held in 1537 end in V¥
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Mok forr
applicant uashfound suitablaApromution as
PA 'C' by a well constituted committee
and the recommendation of such committes
is devoid of any irregularities. In the
DPC review held dan 1987, respondents Nos
3 to 5 were selsected for progpotion after
following the similar procedures of
assessment by the duly constituted DPC
so also in the review held in 1991
respondent Nq6 6 to No. 11 were selected
for promotion and were placed on select
panel duly following the similar revieu
procedure of assessment by a duly
constituted committee. The applicant was not
selected as per the assessment of the DPC
with reference to the performance of the
applicant in personal interview and the
evaluation of ACR reports. Itis, therefore,
denied that the entire procedure of
selection is arbitrary, unconstitutional,
invalid and violative of Article 14 of

the Constitution of Indiae.

8422 In context to the averments
made in Para No. 6.22 of the application,
I submit that no specific norms as regards
nature of questions, the time duration,
number of gquestions etc. can be laid down
for personal interview. In the revieu

for permotion the candidates are assessed




30

by a duly constituted DPC consisting of
higher rank officers drawn from various
higher levels. The members are prone to

ask naturally only the relevant questions
pertaining to the field of work, knouledgs
of office procedures/Rules and regulations,
the essential qualiti6di required for

holding the relevant post, etce to assess
whether the candidate possesses sound
knowledge about the work of field and whether
‘Pamiliar with the office procedures, Rules
and Regulations and whether the candidate
has the potentiality to shoulder higher res-
pongibilitiess I further state that in the
DPC proceedings, each and every committee
member awards marks seperately for each
candidate; marks thus awarded by all the
committee mémbers are totalled and aggre-
gate percentage thereof after computing

the average marks is worked-out. The
question of mutual consultations among the
committee members for awarding marks to the
candidates does not find place in the DPC
proceedings. Each committee member is indep-
endent in his opinion/assassment and he

does this meticulously with reference to the
performance of the candidate in the personal
interviews I.state that the questions guoted
by the applicant in the application are mere

figments of imagination and are copcocted
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with malafide intentions. There is no base
in the argument that the irrelevant
questions were asked by the members of

the committee to the applicant. I further
submit that there were no irregularities
in the DPC procsedings conducted in 1987
and in 1991 for promotion to the post of
PA 'C'.

In context to the averments made
about the Division bench decision of the
Gujarat High Court referred to by the
applicant, I am not aware of thesse averments
made by the applicant. I submit that the
Counsel appearing on behalf of the
respondents will elaborately deal with thess
averments at the time of hearing of this

application.

I deny the contention of the
applicant that the applicant has been ignored
on the basis of the marks in the oral test,
since it is not correct and baseless.

The elements of evaluation prexscribed by
ISRO consists of personal interview and
assessment of evaluation of ACRs. The
marks awareded by the DPC iooking into
ACR reports under the period of review
are also taken into account to determine
whether the applicant was qualified for




’%L@

32

promo tion to the post of PA 'C'. In the case of
the applicant, the duly constituted DPC did not
recommend for promotion based on the perfdr-
mance of the applicant in the personal
interview as well as the assessment made by

the Committee on the evaluation of ACRs. I,
thersefore, deny that the applicant is ignored

only on the basis of marks in the oral test.

8423 With reference to the averments made
in Para No. 623 of the application, I submit
that when the DPC met on 19-2-1991, the
disciplinary proceedings for suppression

of the material information relating to HBA
case were pending against the applicant. I
further state that the applicant was not
exonerated of the charges at the time the DPC
met on 19-2-1991. The committee was duly
appraised as per the prodedure that &here

are Departmental disciplinary proceedings
pending against the applicant, AL I gt
Since the disciplinary proceedings were
pending against the applicant, as per the
ISRO /DDS_/ Government of India orders, the
recommend ations of the committee were kept
under a sealed cover. As on the date of
revidu i.e. on 19-2-1991, no decision was
taken by the Disciplinary authority in the
pending disciplinary case. The final decision
on conclusion of the discgplinary paoceedincs

was taken bythe Disciplinary Authority

S
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subseguent to the review of the applicant
conducted on 19-2=1991, As per the
decision taken by the Disciplinary Authority,
L Ziﬂ::f(iffuﬂﬁés °Uh4%.Uﬂt, the applicant was exonerated[vide order
TS Cmmei cted dated 8=3=1991; it is therefore denied
that the DPC acted on the basis of wrong
material. The recommendations of the DPC
were entirely based on the performance of
~ the applicant in the personal interview
and assessment made by the Department al
Promotion Committee on the sevaluation of
ACR reports under the ﬁf&ﬁ&ildﬂ/é‘ﬂﬁffﬁé‘
period of review. I further deny that the
action of the respoddent SAC is based on

wrong material and is illegal and null

and voide -
8424 With reference to the averments
~ _ made in Para Noe. 6424 of the application,

I submit that the applicant is repeating
the sames allsgations made in the salier
parase. I deny that the DPC members
including the 3 members named by the
applicanquere prejudiced towards the
applicant in s much as the applicant
had made Gomplaint against them with

respect to their irregularities in connection

with HBA. I submit that some of these
of ficers were sanctioned HBA after

- following due procedures/rules and regula=-
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tions a#prascribod by ISR0/D0S/the Government
of India and thers were no irregularities

ih their cases. It is further submittad

that the applicant had made frivolous
allsgations @gaénst these officers in his
application dated 15-3-1391. The allsgations /
of irregularitiss against these officers

wera raised by the applicant subsequent ta
the review held on 19-2-1991 through bis

letter dated 15-3=1991 referred to abovaea.
Theraefors, the questions of prejudice by

the above 3 officers against the applicant

do not arisee These allegations wers made
with a view to avengse the unfortunate
gsituation the apblicant had for having failed
to qualify for promotion as PA 'C' in the
revigu held on 19-2-1991, The allegations

are baselsss and ars devoid of truth. In

fact, the applicant was served with a
Memorandum No.SAC/EST/DLS/1991 dated 1-5-1991
calling for explanation for making false and
baseless allegations against the senior
officers of the Organization and for forwar-
ding advance copies of his letterkated
15«3=1991 tao the Chairman, ISRQ and the
Chiaf Vigilance 0Officer, DOS for information

and necessary action without exhausting all

the means of securing attention or redress
and without prior permission of this Centre
authorities as per rules and regulations

and procedufe of ISR0O/DOS & Government of
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India. I submit that the DPC proceedinags
were not influenced by any other consider-
ations. The officers against whom the
allegations are made are senior officers
holding senior positions in the organization
with higher responsibilitiss and some of
them are also members of the other DPCs.

I reiterate that theres were . no conside
erations other than the performance of

the applicant as assessed by the DPC in the
personal intervisw and the assessment

on the evaluation of ACR reports for the
perinsd under review in the DPC proceedings
held on 19-2-1391, I therefore, deny that
the decision &0 drop the applicant was for
extraneous reasons and/or consideratinns

and is illsgal, null and void.

8425 With reference to the averments
made in Para Nos 5+25 of the application,

I submit that the applicant was working

under Shri Pramod Kumar former Group
Director, OTG and the ACRs of the applicant
were written ravisuad/countersignad as per
the procedures. I deny that both the officers
in the past committed irregularities. in
connection with HBA. I submit that ths
applicant made allegatinns against these

officers through his letter dated 15-3-1331
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subsequent to the review held on 19-2-1991
whereas the ACRs of the applicant for the
~period under review were uritten/ravieueq/
counter-signed as per the procedure in the
preceding years. I, therefore, deny that they
were biased and prejudiced against the
“applicant. I further state that the role
whatsoever of these officers in the decision
had not vitiated the entire process of
promotion as alleged by the applicant. I state
that the DPC constituted by Director SAC for
the post of PA 'C' is a senior level
committee considering the fact that the post
of PA 'C' (revised grade Rs. 2000-3200) is
a Group B, gazetted administrative post. Shri
OPN Calla being a senior a@ffcer in the
organization had been nominated as the
member of the DPC in consideration of his
vast experiénca, knowledge and higher
positions héld by him in the organization.
It is the prerngative of the competent
authority to nominate appropriate members
in the DPC. There is, thereforse, nothing
wrong in nominating Shri OPN Calla as the
member in the DPC which reviewed the applicant
along with others for promotion as PA 'C'.

This committse recommended for promotion

in respect of Eespondents No§ 6 to 11
“based on their performance in the personal

interview and evaluation of ACR reports uhsreas
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the applicant was not recommended for
promotion only on the consideration that

as per the assessment of the DPC the
applicant did not qualify for promotion
with reference to the performance in the
personal intervieQ and evaluation of ACR
reports. I, therefore, deny that the actinn
of the respondent SAC in dropping the
applicant and selecting the other candidates
is arbitrary, capricious, malafide and

by way of abuse of process.

9. With reference to the averments
mdde in Para Noe. 7, I submit that the
applicant has no grisvancass to make and

the averments made by the applicant are
false and incorrect. In consideratinn of
the averments mdde in Para Nos. 8.1 to

8425 hereinabove, it is prayed that Hon'ble
Tribunal may not award any of the relisfs
as prayed for by the applicant under Para
Nos. 7 (A) to 7 (K) of the applicatioh.

10.4 With reference to the averments
made in Para No. 8.1 of the application,

I submit that there 1is no prima-facie
case of grievance for the applicant in as
much as the fact that the applicant was
considered for promotion to the post of

PA 'C' in the year 1987 and so also in
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1991 by the duly constituted committes
consisting o senior/high ranking officers
of the organization and that the applicant
was not recommended for promotion on these
two occassions mainly on ths ground that

as per the assessment of the DPC the
applicant Hid not qualify for promotion

in the personal interview combined with
assessment of DPC on the evaluation of

ACR reports for the applicant for the
perind undermview. I deny that the
applicant was dropped for extransous reaons
and consideratinons. The guestions narrated
in the petition by the applicant and the
allegatinns made by the applicant agalnst
the senior o fficials who are also members
of the DPC were nothing but fictitious and
not worth enought for consideration by

this Hon'ble Tribunale. I deny that the
applicant is a victim of arbitrary acts of
the respondent SAC. I submit that the_selact
panel was prepared by the duly constituted
DPC which met on 19-2=1991 and approved

by the competent authority in the organiz-
ation. I also submit that there were no
irregularities in the DPC proceedings. As
per the existing orders, the select panel
is valid for a period of 18 months from

the date of approval. As and when vacancies
of PA'C' are created/resulted, psrsons on

select panel wouldbe given promotions in

LR N
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tha%rders of merit. As per the existing
orders followed, validity of existing
select panel for promotion of to the
post of PA'C' would expire on completion
of 18 months from the date of approval.
I submit that the applicant was not
selected for promotinon as PA 'C' in the
DPC raview held on 19=2-1991 and as

such the applicant has no grievances tn
make against his non-selection and so
also selectinn/recommendation in respect
of respondents No. 6 to 11. I, therefore,
pray that this Hon'ble Tribunal may not
avard any reliefs to the applicant, as

prayed for by him in the application.

10.2 With reference to the averments
made in Para No. 8.2 of the application,

I submit that the reliefs as sought for

by the applicant may not be granted by

this Hon'ble Tribunal.

11 With reference to the Para No.
9 of the applicatinon, I submit that the
applicant did not point out any grievance
to the notice of the offics in the year
1987. I further submit that the applicant
did not represent any grievance after the
DPC review hdld on 19-2-1991, instsad

vide letter dated 15-3-1991, the applicant
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raised irresponsible and frivolous allegations
against senior officer of the organization
without reasons and justifications. The
applicant was served with a Memorandum No
SAC/EST/DLS/1991 dated 1-5-1991 against Tmamimg
false and baseless allegations.and the
applicant was simultaneously warned for
misconduct and for forwarding advance copies

of his letter dated 15-3-1991 to the Chriamn,
ISRO and the Chief Vigilance 0Officer, DOS

for information and necessary action without
exhuasting all the means of securing

attention or redress and without prior
permission of this Centre authorities as

‘per rules and regulations and procedures

of ISRO/D0S & Governemnment of Indias I further
submit that the applicant did not represent

for any remedy feom the office as claimed

by hime

12. 8 am not aware of the averments
mede in Para No. 10 of the application, that
the matter of regarding which this application
has besn made is not pending before any of
the Court of'Lau or any other authority

or any other Bench of the Tribunal. I

hereby call upon the spplicant to strict

proof of ths agerments made in this parae

13. The Para Nose. 11, 12 and 13 of
' the application by the applicant merely
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paras do not call for any comment.

In view of the facts and circums-
tances narrated by me harainbefore in the
foregoing paras and in view of the fact that
the applicant has no priﬁa—?acie case or
ground, for preferring this application before
this Hon'ble Tribunal and in view of the

a‘ settled provisions of law, it is crystal

b4 clear that the applicant has no cause for

grievances in the application and hemce I
pray that this Hon'ble Tribunal, would refuse
to award any of the reliefs/interim-rsliefs
as prayed for by the epplicant in this

application and would be further pleased to

reject this application by the applicant in

limine with costse.
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here by verify and state that what has bsen

stated hereinabove by me is true to my / ,/
knowledge, information and belief and I

believe the same to be true and that I

have not concealed any material information.

LY
Verified at _ T{_h_.X _ _on this
f)
:ﬁ;ﬁ\_day s o JL:{/ 1991,

@
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3 IN THE CENTRAI, ATMINISTRATIVE TRIBUNAL,

ADDITIONAL BENCH AT AHMEDABAD-

O.A« Noe 124/°%1.

K. Arvindakehan -+« 2pplicant.
V/Se
Union of India and others. e+ Respondantse.

" ARFTDAVIT- IM~ RETOINDER.

I, K. Arvindakshan, the applicant herein

-~ e

d hereby solemnly affimm and state as under.

1. I have read the written reply and/or
affidavit=in-reply filed by chri I H Rrahmbhatt,

working as Adninistr@tive Officer (II} in the

f } office of the respondent MNo.2 and I say that the
/ 4
/x/ s ;& contents thereof are not true and are, therefore,
. e 4 ) r\./ i
W / b \ C denied. tone of the contents, submissions or
Y (I\ o
' - N
* Q b A avermente made in the written reply should be
() (./ A‘\"°
: e tazken to have been adnitted by me unless which

has been specifically adritted hereinbelow. I
reiterate and achere to wvhatever I have stated

in the Memo o€ C.A.

2. With reference to para 3, I say that the
contents thereof are not true and I specifically
deny the same. It is not true that the applica-
tion is thoroughly mi'sconceived in law as well as
in facts and is not maintainsble. I say that the
application is directed against the arbitrary
actiong of the respondents and is genuine ang
bonafide and is maintainsble and deserves to be

allowed.
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3. with reference to para 6, I say that the

|

contents thereof are not truve and I specifically
deny the same. I reiterat@ and achere to vhatever
I have stated in pPara 3 of the 0.A., It is not true
that persons junior to the applicant and/or less
meritorious have ﬁot been promoted. I reiterate

that junior and less meritorious persons have been

approinted ,vide order dated 15.3.21 and other orders.
|

4. with refe&ence to para 8.1 and 8.2, I say
that the contents thereof are not true and I speci-
fically deny the same. 1 reiterate and achere to

\
vhatever I have stated in para 6.1 and 6 .2 of Memo

of O.A. |
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XEREER SN SHeS O SESONE XD X SRR S BT ER X X3t
YN RS X O e S S SRS B R R R B
T RSSO SEEX BX A XX KX B 60X 8K T
further say that Annex.I is not given with the reply.
I reserve my rigﬂt to comment upon the same 25 and
when the said Annex. is supplied to me.

i
5l with reference to para 8.3, I say that the
contents thereof}are not true and I specifically
deny the same. I reiterate and achere to vhatever
I have stated inipara 8.3 of the Mano of Q.A. I
submit that I was wrongly denied my promotion to
the post of P.A.j ‘et by the DPC on 24 .8.1987 by
issuing the arbiprary and i1llegal Memorandum dtde

30.7.1987. ;

3 ol
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Therefors, I submit that I was completely
eligible for my promotion to P.A. 'C* post in 1987.
Looking at my seniority, experience and capability,
T also submit that I was denied my promotion due
to the prej ‘urﬁi ce and mala fide intention because
of my HBA pmblen vhich in fact started in early

1287 and the sane was relied upon by DPCs and this

was the main reason in derying my promotion to the

el

post of P.A. 'C*' in 1287 and 1291. I have come
to know from reliable syurces that in other
centres of ISR (Bangalors, Sriharikota ang
Trivandram), the promotions to the post of F.A.'C!

were done strictly basad upon seniority in 1987.

Tha Office Memorandum MNo. SAC DSTs II.Ss 1287

o))

lated

16 .2.1287

40

roves that the enCulry started before
1987 PC, = opy of which is ennexed as Annex.X(1) .

The last line of para No.4 of 0OFfice Meno randum

NO .}-:g:,mﬁ-@;f:h «20(2) gated 30.7.1987 pmves that the
pmeeadings of the 1921 DPC were based on the
OFfice WMemorandum M. 20s ATMN: 4 .20 (2} dated
30.7.1287 vhich is illegal. 2 cony of this

Mano randum is annexcd kmezka 2s Annex.A(1Y to the
' ]
CeA. I rely upcon vhat is stated in para € .3 of

my CAh.

Y

S . With reference to para 8.4 and 8.5, I

say that the contents thereof are not true and
I specifically deny the sane. I reiterate and
adhere to vhatever I have stated in paras 6 .4

and 2.5 of my 0.A. ¥hmyswkmizgzigr I again

reiterate that I have not suprressed any material



infopnation regarqing my HBA application. I followed
all the necessary “procedure wvhich were reCuired to
be followed for getting HBA. I took pemmission from

|
the competent authority in this regard, but the respon-

dents had lost the relevant documents from my HBA file

vhich was proved during the course-of the enduiry.

7 with reference to para 8., I say that the
contents thereof “‘arje not true and I specifically deny
the sane. I re.it“‘erate and achere to whatever I have
‘stated in para 64“6 of my O«As I reiterate that I was
denied my pmmot:"*‘.on tq the post of P.A. 'C' by the
DPC held on 19.2“51991 because some members of the

| .
IPC were fully prejudiced against me because T pointed

out the serious flrregularities done by them in regard

to their HBA.

8. with reference to para 8.7, I sagy that the
contents thereof are not true and I specifically deny

the same. I reiterate and achere to vhatever I have
stated in para é.7 of my O.A. I say that I was fully
eligible ér}d ent“:j.tled for my ézﬁmotion ;:o the post of
P.A. 'C' ason ‘24 «8.+1987 and onxn;arcis. I was denied
my promotion on‘ily because of the prejudices and mala-
fide intentioné of the respondent authorities. I
sgb:mit that tﬁfoughout my career in QSPO.‘ I have

dne my job excellently and to the utmost satisfaction
of my superior$.

I reiterate that the allotment of marks to

oral test as well as ACRs in the Office Memorandum
: |
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Gated 30 .7.1287 are contrary to the law laid down
by the Hon'!ble IHich (ocurts and the Supreme urt
of India in such matters and thus the Memorandum
dated 30 .7.1287 becomes completely vague, arbitrary

and illegal in the eves of law and deserves to be

Juashed and set aside by the Hon'ble Tribunal.

I submit that the rules and reculations
framed by all the Govt. Departments including ISPRO
(vhich is fully central Govt. Oroanisation) have
to comply with the rules 1aid down by the High
Qourts and Suprene (urt of Indla. MNobody or no

organisation is above the law of the landg.

i ?

viith respect to contents in connection
vith Office Mamorandum datecd 30.7.287 and element
Of assessment, I say that the contents thereof are
not true and are, therefore, denied. I reiterate

and

o]

cdhere to vhatever T have stated in 0.A.

The 0.M. says that Rs. i640- 2900 is
upgraded. This means those vho are in the Grade
of 1640-22C0 should be automatically put in the
grade of Rs. 2000-3200 without any interview.
Otherwise the 0.M. should not say that this grade

1s upgraded because the statement becomes ambigu-

ous and sel f contradictory.

In o far as combined service is concerned,
T say that the respondent Nos. 4, 5 and 6 & not
have combined service of 3 years in both the agrades

i.2+ Rse 550=750 and Rs. 550=-200 as per vara No.

3.1 O.M. dtd. 30.7.1°87 because they worked only
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in Rs. 550-750 grade. Hence they are not eligible
to appear for pDPC in 1287 and 1991i and, therefore,
their selection by the DPC may be duashed and set

asige.

The marks fixed for ACR and interview are

not correct as per para 2.5 of 0.M,

As per para 4 of the O.M. dated 30.7 87,
this O.Me. is not valid for 1991 PC and it is valid
only for DPC of 1287 as has been stated in the last
para 4 of 0.M. "The procedure laid down in the
pl;:eceding paragraphs for promotion to the post of

PA 'c' will apply only during the initial phase of

filling up of the posts newly created during this
year and to be created during 1988-82 in respect

Of posts al ready approved for creation. Separate
orders will be issued in due ocourse of time prescri=-
bing the noms and procedures for promotion to the

posts of PA 'C' to be filled up in future".

9. with reference to para 8.8, I say that
“the contents thereof are not true and I speci fically
deny the same. I reiterate and achere to whatever

. .I have stated in para € .8 of my O.A.

9 with reference to para 8.9 and 8.10, I say
that the contents thereof are not true and I speci-
fically denyAthe same. I reiterate and adhere to

vhatever I have stated in para 6.2 and 6 .10 of my

O.2., I reiterate that I had fully remembered and

noted down the Questions asked by the DPC members
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and as has been submitted in my 0.A. Majority of

the Questions asked by the members were irrelevant.

11. with reference to para 8.11, I say that
the contents thereof are not true and I deny the
same. I reiterate and achere to vhatever I have
stated in para 6.11 of my 0.,a. I say that vhat is
stated by me in my letter dated 15.3.1221 are
corre€t to the best of my knowledge and these
facts can be proved by calling HBA records,
ocompkete personal files and all other rel ateagd
papers of HBA sanction of these high ranking
officers viz., Shri M M shah, Dr. B C 2gcarwal,
Shri S R Joshi, chri CcLal, shri O P N calla,

Mrs. S § Jr;shi etc. in the Hon'hle Tribunal. I
further submit that I was served with the Memoran-
gum No. SAG/EST/ILS/12921 dated 1.5.1291 just to
i’taras.‘s and victimise me. A copy of this Memo randum
is annexed hereto as Annex.X{2}. I have asked

for relevant documents in this regard vide my
l?‘cter Aated 10.5.1921, but the respondents hav:a
not provided the same yet. A copy of the said

letter is annexed hereto as Annex.x(3) .

12+ With reference to para 8.12, I say that
the contents thereof are not true and I specifi-
cally deny the sane. I reiterate and adhere to

vhatever I have stated in para 6 .12 of my O.A.

-

i
I submit that T possess 211 the merits
and competence refuired for promotion to the po st

of PA 'C' and T allege that I was denied my
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promotion based upon the mala fide intentions of the

DPC members.

I furthef submit that I was the senior-most
PA ‘B! amokn‘g‘st all the candidates who were selected
or vhose names were listed in the panel of selected
candidates. I spbmit that I was fully competent,
deserving and experienced Y ased upon hich Quality
t*I)rI;, but I was ;denied my well deserved prorhbtion to
the post of PA "“C' mainly due tb the prejudices and |
mala fide intenfions of the DPC members.
13. with re%ference to para 8.13 and 8.15, I s&
' that the contents thereof are not true and I speci-
“fi.cally deny thé ééne. I reiterate and acdhere to
whatever I hax]ref stated in paras 6 .13 and 6 .15 of my

O.Ae.

it P with rgferenée to para 8.16, 8.17 and 8.18,
I\éay that thefcohténts thereof are not true and I
specifically dény the same. I reiterate and achere
to vhatever T bave stat.ed‘in'péras 6 .16, 6 .17 and

6 .18 of my O.A“‘. T again reiterate that the Office
Memoréndum‘dat;ed 30.7.1987 framed by the respondént
authority is qupl'etely vague, arbitrary and illegal
in the eYeS"ox;; 1avw and cannot Be used for‘méking
prbrnotion to ﬁhe post of PA 'c'. “Al1 rules and.
regul ations framed by any Government department in
‘regard to sadﬁ promotions have to comply with the
decisions given by the Hon'ble High cCourts and the

Supreme (ourt of India in such matters.

4,

oig
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15 . with reference to para 8.19 and 8.20, I

say that the contents thereof are not true and I
epecifically deny the same. I reiterate and adhere
+to vhatever I have stated in paras 6 .12 and 6 .20

of my 0.A. I submit that the members of the DPC
Genied my promotion based upon the extraneous
oonsiderations. Othervise there was no reason to
dery the promotion to the ax;plicant. Some members
of the DPb were fully prejudiced and biased against
me because I pointed out the serious irregularities
done by them in regard to their FBA matters to the
chaiman, ISRO and chief vigilance Officer, 1DOS/
IsO. I, therefore, xuhmkkmwmﬁ’g}dx pray that
this Hon'ble Tribunal be pleased to direct the
respondent authgrity to Droduce all the HBA
records of these hich ranking officers before

this Hon'ble Tribunal for inspectipn in order to

find the correct facts.

with reference to para 8.21, I say that the

[
[6)}
.

contents thereof are not true and I specifically
deny the same. I reiterate and achere to vhatever

I have stated in para 6 .21 of my O.A.

17 . with reference to para 8.22 and 8.23, I
say that the contents thereof are not true and

I specifically deny the same. T reiterate ang
achere to vhatever I have stated in para 6 .22 and
‘6-2‘3 of my CeA. I reiterate that I was fully
entitled and competent to get my promotion tcS

the post of PA 'C' in each and every aspect,
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but I was denied my promotion mainly based upon the

prejudices of the DPC members, both in 1987 andg 1991.
18 . with reference to para 8.24, I say that the
contents thereof are not true and I specifically dery

\

the same. I reiterate and achere to whatever I have

‘
stated in para 6.24 of my O.A. I submit that as per
the procédure laid dwn by the Govt. of India in
regard to HBA ils that a person applying for HBA has
to geclare that he has got no house on his name or
on the name of bis wife or in the name of his minor
children. I SL;bmit that the concerned high ranking
offiée{rs named by me in my original 'application ( some
kar them were DE"c members also) l“nd éuppresSed these
facts vhiié -apg‘;lying for HBA. Eut these high rank-
ing offic‘eJI:s wyére given preferential treatment by
“the aut:hor‘itieé by not taking any Vactions against

‘
them for their serious irregularities,on the other
‘hand the autho:rities promoted these high ranking

‘

officers vhile I was denied my promotion and was
|

charge sheeted also without any reason.

- 1 re_ii“‘terate that I was denied my. deserving
promotion bas#ed upon the extraneous considerations
~and based u,pox"l the mala fide intentions of the DPC
‘members. I further submit that the all egations made
against the hS.qh ranking officers in regard to their
-HBA .are fully: correct and thersa"n,e can be verified
by calling their HBA records _ir_x this Hon'lqle
Iribunal . " I :sq_bmit that I have not done any wrong

act wile seﬁding advance ,cqpie_svof‘my letter atdg.

| 5

15.+3.1991 to the chaiman, ISRO as well as to the
S |

1

\
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chief vigilance Officer, DOS/ISRO. I further
eubmit that it is the duty of every honest Covte.

servant to gend any information of public interest

to the higher authorities through proper channel

and a2dvance copy Of the same can be sent directly.

19 » with reference to para 8.25, I say that
the contents thereof are not true 2nd I specifi-

cally deny the same.

I reiterate and acdhere to
vhatever I have stated in para 6 .25 of my C.2.

I submit that the actions of IPcCs in 1987 and

1991 in Adenying promotion to me are completely
arbitrary, mala fide and violative

of Art 014 of
the onstitution of India.

20.

with reference to vara 2

9, I sav that the
content s thereof are not true and I

specifically
deny the same. I

deserve the reliefs praved for
by me in para 7(a) to 7(x} in my 0.A.

Z1. with

reference to para 10,

contents thereof are not true and

I specifically
deny the same. I reiterate that I have a pri;na-
facie case that I fully deserve my‘ promotion to
the post

of FA 'Y from 1987 onwards.

reiterate
and achere to vhatever I have stated in peara 8.1
and 8.2 of my C.A.

22 with reference to para 11 and 12,

I s=v
that the contents thereof are not true and I

specifically deny the same. I

—

reiterate and
adhere to whatever I have stated in para

9 and 10
of my Q.A.
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23 . I further say that so far as the contents

in the 0.A. in connection with the selection process,
Jualifying marks, weightaoe and the process which is
being adopted by the respondent authorities and
various judoments of the High urts as well as the
Supreme court of India and rthe violation of these
judoment s vhi&dw 'a!‘re pointed out in the Memo of my
Oels, I reiteraté and achere to the same and I
further say that my counsel would explain, inter-

pret and argue all those aspects at the time of

"hearing and I do not explain and interpret them

again here and I further say that in case of nece-
ssity, I reserve my right to explain these aspects
and other aspects on law as well as on facts in

writing by filing further affidavit.

24 . In view of the facts and circumstances
pointed out hereinabove, I say that my aspplication
is reduired to be} allowed and prayers made in para
7 and 8 of the ap;plication are reduired to be
granted arid I am also reduired to be granted

promotion retrospectively.

2hmedabagd,
/3 /8/91.
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/ NO.SAC:EST:DLS: 1991 May 1, 1991,

% MEMORANDUM '
-
)

With refercnce to his letter dated March 15, 19381
addressed to Director, SAC, Shri K. Aravindakshan, Personal
‘Assistant "B", CIG, SCA, SAC is hereby informed as follows: -

(A) The prejudices he has alleged against DPC members who
considered him for his cligibility for promotion to the

post of Personal Assistant "C" or those who wrote his

ACRs are basecless. and purely imaginary.

(B) I'here are cll drawn-out procedures for considering the

case of an emplovee for promotion when departmental

discinlinary proceedings aroe pending against him. -The

case ol Shri K. Aravindakshan for promotion to the post

of Personal Assistant "C" had been considered in 1587

and in 1991 according to these procedires. For the

purpose of their assesscmnt " on the suitability of any

official fov promotion, the DPCs will not take 1Iinto
consideration the fact of the pending cases against the
oflicial. This has bLeen. so in the case of  Shri

Aravindakshan also 1nd i dpprebemns {ens to the

contrary in this regard are misplaced and baseless.

(C) Since Shi \ravin ! el f ha beren exonerated of

the chareeo sy sy, EERA s no point in his l

raising tin oyt or alltesation anainagt others, e

is strogp el | thi regard to o rofrailn himsel f

from making unvoerif ;e nnsubsinantiated and baseless -‘

allegations apgainst hisg colleagues and other

responsible officers in the Contre. ‘J

vl
2. It is observed from the last paragraph of his letter
dated March L&, 1991 that  Shri  Aravindakshan has sent
advance copies of the letier to the Chairman, TSRO and the
Chief Vigilance Officer, DHOS for information and necessary
‘action. This action on the part of Shri Aravindakshan of
sending advance copies of letter not through proper channel
and bLefore exhausting atl wmeans ol securing attention or
redress {rom the Centre Authoritjes Is in clear violation of
the Govoernment ol India  orders and instructions In this
regard and thus, ,constitutes g grave mis-conduct. Shr!
Aravindakshan is, therefore, hereby directed to explain

e M Sand et




ot

‘within 10

days of

disciplinary action
this mis-conduct.

To P
Shri K. Aravindakshan
Pasrghe. CTG,  SCA, SAC,
ALVEDABAD .

the

should

r

)yt

2.0

of this Memorandum why
initiated against him for
;I (
/7 Y : i
(> S i\/'\/a
(Mrs., 5.8, Joshi)
Head, P &G GA
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« $O far as the circulars, orders anli instructicns are
v corcerned, please let nme Know ”hen were these
“ "supplied to me earlier, when these were made known to

me earlier or when were these circulated to me or my
epartnent.

I request you to supply me thz above said infornmation
in this regard.

3. I had approached you as well as other authorities
perscnally marny times in thig recard. Mcreaover 1
hare alse written letters to vyou and Oother
authorities many )2talls of our personal
neetings and the taken therecf as well as
the decizions taken on ny letters zrd represerntations
are not Kkrown t2 me and I an not Zware of the results

of thoge letter:

neetings  and I,

. and give details
’ thizs regard.

(
—

personas
inﬁorm

4. It nas bees menticned in piradcecepn () of tha said
memorandum  that  wy ocmotion was censidered 0
Personal Assistant 'C' in the vesr 13987 and 9

1
dancording te %

e precedurea. [ recuest you to 1

SEupply me the copy of : saure for  considering
the promotion and the racts .5 to consideration of my
case In the year 1987 and in ine yesr 19291 in detail
a.ong wWith ths reasons for not f AAnu me tit fo Unz
premoticon and  the md huu o] = Luﬁf on and  the
esults or the evs yooall
S t

4]
L
b=
e
5
SN ¢7]
ot
e
C
—
o
w
.
;.l
DR N
- .
O
=
;
7—
G
2 r'
—
<
¢
(¢
—
=
o
a
e

concerned In itenm wi
others.

s2 1n my

5. Whethe while co. ering gromotion by
the DPC  in 1987 and 1991 tnpe vegaraing the

pending eaquiry was cuonsidered o
. 6. Whether I o hat 1 WAS ifcraed to

the DRC | 1 ar noi

3. Tha above information is S20Y much  satarial for Y
replying  and meseting  with Lhe allegad Tevel led
against we, So  tar as  tha c1rcul;r:, crder:..  &and

So
instructions which are breache.l off are insortant  that
without which I can rncot reply at all. I, thevofore,
request  you 1o supply the zpbove referred informaticons
mentionad in paragraph 2 above to me as  early as

ssible w0 that I can reply the velle
against ne.




~ Madam,™ after rece ipt of th» eply, 1 wilid try to reply as

“} €3rly as possible taking into consideration tne allegations

© lzvelled "against ne and the gravity, 1 submit that the
allegations are required

to be met with properly and ' ;
therefere after 70U sSuUpply the abcove referred information, I

would need a menth's t:me for my reply. May I, therafore,

fequest vyou to grant the time as referreqd above ang as
praye=d for.

Thanking vou,

Yours faithfully,
/i (' A
P -'67 {)__l:i-——"""'
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vindakshan)
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4 BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL-AT )

f AHMEDABAD
v \g}

0a NO. 134 OF 1991

Shri K. Arvindakshan .....Applic?nt
\
Versus . &
Union of India & Othars ««ws Raspondents

REPLY TO REJOINDER ON BEHALF OF RESPONDENTS
I, I .H: ‘Sﬁv“-"'\”ﬁ"hw\ﬂ*ii y wiorking as a ATLUWVL CJL,\(—”/‘ ”'U‘”

for the office of dizymubmk “%fi do stats as under =

I have read the copy of rejoinder and I am authorised to
file reply on behalf of respondents. I say that on hehalf of
opponents early reply has been filed. I reiterate what has
hesn statad in the said reply. I say that I am filing this
further reply to the rejoinder filed by the applicant. I deny all

‘ the contentions and averments made in &the rejninder, save and
except that which are spacifically admitted by me hersinafter. I

reserve my right to file detailed reply, if and whan necessary.

i3 ALt the outset it is submitted that the applicant has not

brought out any new facks in his rejoinder.The applicant is
i

repeating his earlier views and opinions which are in MANY

instances contradictory to the actual facts as well as rules,

regulations and procedure gaverning his promotion.

23 With reaference to Para 2 to 4, it is submitted that what
has been stated in Para I to B.2 af the reply filed on behalf of
the respondents are true and the only facts. It is reikterated
that those who were recommended for promotion in the DPD Revisss
conducted in 1991 weare sn promoted purely based on the laiddown
procedure i.e. their performance in the personal interview and
based on the evaluation of their ACRs. They were found fit for
promotion wheresas, thas applicant sas not found fit considering

e wed—
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his performance in the interview and assessment of ACRs. The
quéﬁtinn of junior or senior, does not arise in the review for
- eromotion for the post of PA '£°, as claimed by the applicant.
The promotions are effected purely based on merit as assessed by
the DPC. There is no element of written test for promotion to the
post of PA 'C’. It is submitted that copy of the Annexure I which
is filed alongwith the reply was served on the applicant while

giving the copy of the reply of the respondents to the applicant.

-

S With reference to Para 5, I deny the contention thereof. The
factual position has been explained in Para 8.3 of the reply
filed by respondents earlier. It is denied that the applicant
was wrongly denied the promotion to the post aof PA ‘C° on
24.0B.87. It is also denied that Memorandum No.HR/ADMN/4.20(2)
Dtd. 30.07.87 is arbitrary and illegal. In the review conducted
on 24.08.87‘in terms of the Mamorandrum Did. 30.G7.87 referred
above, the applicant was found not fit for promotion by duly
constituted DPC. It is submitted that the applicant was only
eligible for consideration to the promotion as PA ‘C’ and
accordingly he was considered by the duly constituted DPC. It is
denied that the applicant was denied promotion due to prejudice
and malafide intention. It is also denied that his HBA problems,
whatsoever, were rvelisd upon by the DPLC. There is no nexus
between his contentions and the actual facts available befaore the
duly constituted Departmental Promotion Commititees in 1987 and
1921. It is denied that the Departmental inquiry started before

1?87 DPLC. In fact, the applicant was charge—-sheeted only on

14.09.87 relating to his HBA whereas, the DPC had already met for

his promaotion on 24.08.87 (ie. 1 month bafore the issus of the
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charga-shest). The said commitites which met on 2B.0B.B7 was

T
informed in writing that there is no vigilance/Departmental
disciplinary proceedings against the applicant. The Office
Memorandum dtd. 14.02.87 referred by the applicant was nat a
chargsa—shesai, but only a show cause noticse calling for
explanation from him relating to his HBA. The disciplinary
authority did not make up his aeind to initiate disciplinary
proceadings while issuing the said Memorandum dtd. 14.02.87. it
is further submitted that the OM did. 3I0.07.87 issued by the ISRO
Headquarters is applicable uniformly to all ISRDO Centres located
at PBangalore, Sriharikota, Trivandrum and elsewhere. In no such
Cantres, the promotion to the post of PA ‘0’ was effected purely
based on seniority in 1987. The elements for assessment for
suitability for promotion as PA 'C’° are interview and evaluation
of ACR as laid down in the OM dtd. 3I0.07.87, and no ISRO Centres
have bypassed these norms while considering the candidates far
promotion as PA 'C°. It is, therefore, svident that seniority ig
not the criteria at all for promotion as PA ‘C°. The contentions
of the applicant &o the contrary are misconceived and a;e o
maintainable. It is further stated that the proceedings of the
oPe held in 1991 werse also based on the said Om
No.HQ/ADMN/4.20(2) dtd. 3I0/7/87. It is stated that no frash
orders relating to review for promotion to the post of PA ‘L7
have been issued. It is also stated that the e;isting ordars
(ie. the OM dt.30.07.87) are to be followed for reviaw for
promotion ftoa the post of PA 'C°. It is, therefore, stated that
the DPC procsedings conducted on 19.2.91 are perfectly in order

and not illegal as alleged by the applicant. The averments mads

~ &/




in Para 8.3 of the reply to Para 6.3 of the 0.4 are only ths

actual position and are still relied upon by the respondents.

4. With reference to Para &, I deny the contents thereof. I say
that the factual position has been sxplained in Para B.4 and B.5
in the reply f¥iled by respondants. 1f is stated that the
applicant was charge—shaested on 16.02.87 for the alleged
suppression of material information relating to HBA availed. On
completion of the proceedings, the applicant was exonerated of
the chargses vide order No . SAC/EST/DLE/1987 dtd. 08.03.91. 1t is
reiterated that there is no nexus between the disciplinary
proceedings conducted and the proceedings of the DPC which
considered the applicant for promotion as PA ‘C’. Both the
proceedings were independent of each ather and the DPCs wsars
never influenced by the former under any circumstances while
assessing the fitness for promotion of ithe applicant. DPC never
looks at or takes cognizance of the disciplinary cases of the
applicants while assessing their suitabilibty for promotion . The
method of assessment is confined &0 the overall performance in
the personal interview and svaluation of ACR reports. It is
reiterated that DPC did not recommend the applicant for promation
based on the pérformance in the interview and evaluation of the
ACRs. This decision of the DPC which met on 23.08.87 has had ao
bearing on or in no way connected with the charges framed
against him under pOS Employees’ Rules 1974 subsequently on

14.0%.87.
e e D




AT e

5. With refersnce to Para 7, 1 deny the contentions thereoaf. 1
reiterate and adhere &o whatever I have stated in Para 8.6 of the
reply of the respondents. There were no reasons for ths members
of the DPC held on 12.02.71 to remain prejudiced. against the
applicant on any grounds under any circumstances. The presumption
of the applicant on the contrary co-ralating the same to the
allegations of serious irregularities against a few DPC members
regarding their HBA raised with caprice and malafide
intentions are baseless, unfounded and misconceived. 1% is stated
that there were no irregularities at all in the HBA sanctioned
to swsom2 of the DPC Members as alleged by the applicant. 1I% is
stated that the applicant could not point ouk any irregularities
as there wers none in the other cases of HBA sanctionad. The
applicant, in fact, raised serious éllegations relating ta &the
HBA grantad to these officers only in his letter dtd. 15.03.%1
(ie. after the DPC met on 12.02.91}. The DPC Members were,
thersfore, not even aware of the allegations of irregularitiss
raised by the applicant in connection with HBA sanctioned to a
fow of them. It is reiterated that there is no basis to the
allaegations that the DPC was prejudiced or biased against the
applicant on any grounds or under any circumstances and the
apprehensions of the applicant are totally imaginery. it is
submitted that the applicant is trying to distort the facts of
his having failed to gualify for promotion in the DPC review held
in 1987 % 1991, to his advantage by raising allegations of

prejudice against DPLC without any iota of Etruth thersin.
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&. With reference to para 8, I deny the contentions theresaf.

T & ¢

The factual position has been explained in para 8.7 of the reply
filed by the Respondents eaélier. It is submitted that the
applicant was.only eligible for consideration for promotion to
the post of P.A.C for the review held in 1987 and 1991.
Accordingly, he was considered for promotion and not recommended
for promotion by the duly constituted DPC based on his
performance in the personnel intervisw and based on vthe
evaluation of ACRs. It is denied that he was denied promot ion
because of the prejudices and 'malafide intentions of the
Respondent authorities. Tt is submitted that in the absence of
.written tests or skill test in stenography for the post of P.A.C
(tha senior most grade of the category of stenographic staff in
ISR}, the only way left to the DPC to assess suitability aof the
candidate for the post is to subjéct him to thorough scrutiny
and personal interview. For these reasons the allocation of 70%
marks for iﬁterview for the post of P.A.C. in ISRO is justified.
The remaining 3I0% has been allotted for the ACRAs. It is
reiterated that ISRO/DDS is empowered to formulate policy
‘nurms/procedures for its employees which aras different from other
Céntval Bavernment organisations. Allocating marks in the ratio
of 70:30 in the intervisw and ACR has been done within the OOWers
and policy of ISRO/DOS. The procedure is esxisting for a iong
time and has been applied to all Uniformally. Since the PA"C"
is a wmore responsibla post in Bazetted rank, ISRO is right in
laying down the norms by which 70% marks are prescribed far

interview and 3I0% marks prescribed for ACR to assess the

caawawndd—
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competence and eligibility af the candidates to hold the said
post. I%t is aenied that the DM dated 30.7.87 is vague, arbitrary
and illegal as alleged by the applicant. ISRD has not deviated
from the general principles of fixing the minimum standard for
the assessmeni of its employess for promotion to Eigher grades.
1 sébmit that fixing a criteria for selection is based mainly on
the functional requirement of the post in the line of P A
namely, PA"C". The 60?m§ prescribed for review for promotion as
P.A.L. is therefors sustainable in law. It is further stated
that the elements of evaluation specifisd in this Msmorandum
dated 3I0.7.8B7 are reasonabls and are nof sxcessive or violative
of the judicial pronounceﬁents of various Courts/Tribunals. It
is reiterated that the said nor@s have bheen found $o be suitable
in the DPL process to evaluate the workth of the right persons to
hold and discharge the funchions of the post. 1t is staéed that
thess norms are laid down with the object of achieving efficiency
in administration. Th2 said norms are applicable»alike in all

the Centers/lUnits of DDS all over the country.

It is submitted that cartain posts of PA “B" {in ths scale
of pay.ibddQ-2000) were upgraded>t0 the scale of pay of Rs.2000-
ZR00 and are designated as PA"C". 1% is statsd that ogly tha
posts have been upgraded and the incumbents of the said posts
have no claim for auvtomatic placsment in the upgraded posts of

PA"E" . A few have been upgraded and a few other newly created
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with designation as PA"C" with a view to create more avenues of

promotion for the stenographic staff. Upgradation does not mean

and intend automatic promotion. Since there wers no noras for
filling up the newly designated posts of PA"C", the circumstances
warranted framing up of new norms. Accordingly exercising its
posers, Department of Space/ISR0O Headgquarters formulated new
normes vide OM datad I0/7/87 for PA“CH suiting to thes standard and
efficiency and fitness to discharge the functions of PA attached
to senior Officers in ISRO. As per the said OM dated 30.7.B7, all
those who are currently holding the post of PA"B" shall hold the
éost of PA"B" as personal to them as long as they ars nant
reviewed and promoted as PA"C" or not vacated the post for any
other reason. The post of PA"BQ shall stand abolished as and
when the incumbents vacate the post on promotion to the newly
;reated post of PA"C" or ceased to 501d the post for any reason.
In view of the foregoing the applicant is not entitled for any
é;tomatic placement/promotion in the higher grade without
undergoing the set procedures for assessment by DBPC. It is
erthev stated that vide another DM dated 23I/7/87 the pay. sCcala
of PA“A" has been revised from Rs.550—750 {(Pre-revisead) Jto
Rﬁ.SSD-éOO {(Pre-revised}. The present PA"A%'S are tharafore
holding the scale of Rs.550-900/- (Rs.1&40-2900/- Revisad). As
pér para 3.1 of the OM dated 3I0.7.87, the existing PAs"B" ara
to be considerad first for review. In case the‘past of PA"CH
cannot be effected by the existing PAs B" then such of those
PAs"B" (in the scale of pay of Rs.1440-2900/-)/PAs"A" who have puk

in a combined service of I years in the pre-revised scale of

-
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Rs.550-750 and 550-900 will be sligible for consideration for
promotion to the post of PA'C'. Therefore PAs"A®" having combined
service of 3 years in the pre-revised scales of Rs.550-700/- and
Rs.550-800 are eligible for consideration for promotion to the
post of PA®C'. Thus as per the instructions, in the review held
on 24/8/87, the then existing PAs"B" including the applicant
were considered and revieswed. The applicant was not recommended
for promotion as assessed by the DPC. In the said review the
Respondent No. 3 (Shri T R Ramachandran) was recommended for
promotion as assessed by DPC. Thereafter the respondents 4 & 5
{Shri K.M.Sasidharan and Mrs.S5.K.Gujral) who were having the
combined service of 3 years as PA"A" in the grade of Rs.550-750/-
and Rs.550-800/- were coansidered for prowotion in the DPC review
held on 31/8/87 and were recommended for promotion. They were
accordingly placed in the panel and were prosobted against the
vacancies created later on. In the review held on 18/2/81 again
the applicant was considered for review along other PA"B" in
compliance with the orders that the existing PAs "B" are to be
considered first for the review. In the said review .tha
applicant was not recommended for promotion based on his
performance in the personal interview and evaluation of ACR.
Thereafter the existing PAs'A' having combined 3 years service in
the pre-revised scale of pay of Rs.550-750 and Rs.550-800/- were
considered for promotion as PA"C" in the review held on 13/3/81.
in the said review, the respoandent No.86 (Shri M.G.K. Achary! who
fulfilled the norms for the review as he was having 3 years
combined service in the pre-revised scale of Rs.550-750 and 550-

..-10/-
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800, was also recommended for prowmotion and got empanelled as the
firat candidate in the panel as per merit. The allegations of
the applicant that the Respondents 4,5 & 6 do not have combined
service of 3 years both in the grade of Rs.550-750 and Rs.550-900
and hence are not eligible for DPC as on 1887 and 1991 Aara,
therefore, unfounded and baseless, but are contradictory to the

facts.

It is further stated that to gualify for promotion as per DM
dated 30.7.87, the candidates have to secure 60% marks in the
aggregate with minimum of 50% marks in pach of the 2 elements of
evaluation (i.e. interview for which 70 marks have been
allotted and ACR for which 30 marks have been allotted). It is
denied that the marks fixed for interview are not correct. it is
stated that the DPC conductad in the year 1991 was in tarms of
the OM dated 30.7.87. It is denied that the OM dated 30.7.87 is
aot * valid for 1891 DPC. It is submitted that before conducting
the said review it has been ascertained that existing orders
i.e. OM dated 30.7.87 are to be followed for review for promotion
to the post of P.A.C as no fresh orders relating to the review
for prowmotion to the post of P.A.C. have bean issued. As has
been stated earlier, DOS/ISRO is fully empowered to prescribe
norms and procedures for promotion of its staff. The norms and

procedures accordingly prescribed vide OM dated 30.7.87 are still

‘in existence and are adhered to for all reviews in future for the

aaid post of PA "C". It is therefore stated that the DPC held in
149727981 as per the norms laid down in the DM dated 30/7/87 is

legitimate and legal.
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Te Vith refarence to para 9, | reitarate and adhere to whatever
I have stated in para 8.8 of the reply filed by the respondents

earlier. I deny that the contents thereof are not true.

8. With reference to para 10, I deny the contents thereof. It
is submitted that whatever has been stated in para 8.9 and 8.10
of the reply filed on behalf of the respondents are true and are
the only facts. I reiterate and still adhere to whatever has
been stated in para 8.9 and 8.10. It is submitted that in the

interview, the performance of the applicant was not satisfactory.

8. With reference to para 11 | deny the contents thareof. .The
factual position has heen axplained in para B8.11 of the reply
filed by the respondents earlier. I say that the applicant made
allegations against some of the DPC members in his letter dated
15.3.91, that too after the DPC met on 18.2.91 to review the
applicant for promotion to the post of PA'C. I further state
that the allegations raised in the letter dated 15.3.91 have no
bearing on the results of the DPC proceedings. The DPC was
conducted impartially and without any prejudice. [ further state
that the allegations made by the applicant are totally false and
baseless and therefore, the applicant was served with a
‘ sae@morandun No.SAC/EST/DLS/91 dated 1i.5.91 calling for
explanations for his act of forwarding advance copies of the said
letter dated 15.3.91 to Chairwman, I1SRO and Chief»NQﬁgi!ance
Officer, DOS without exhausting all the means of mecﬁ;xng
attention or redress and without routing the same through propér

channel as per the rules and procedures of ISRO/DOS/Government

crneaaal2/-
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of India. The applicant has finally subwitted his explanations
vide letter i3/10/1991 and the same is under process. Since the
applicant failed to follow Govt. procedures/instructions in
forwarding representations to higher authorities, he has himself
rendered liable for disciplinary action undét the relsvant
service rules. As a matter of fact, there is no nexus between
the allegations raised by the applicani in his letter dated
15.3.91 and the DPC proceedings conducted in 1887 and 1991. The
applicant is +trying to distort the facts and having failed o
gualify for promotion due to poor performance in the personal

interview, he is casting aspersions on the DPC members.

10. With reference to para 12 it is denied that the applicant

was denied promotion duse Lo the walafide intentions of the
DPL  members. The DPC only considers the performance of the
candidates in the personal interview and evaluate the ACRs for
the period under review and makes a total assessment on tha
worth of the candidates for promotion to the higher grade. For

promotion to the post of PA'C' merit as assessed by DPC alone is
the criteria. The applicant was aot recommendsd for promotion by
DPC because he was not found eligible for promotion after

assatsing his perfafmance in interview and evaluation of ACRs.

o
¥

,Iﬁerefore, there ié no truth in his contentions that he was
denied promotion dus to the prejudice and malafide intentions of

the members.
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11. With reference to para 13 1 reiterate and adhere to whatever

has been stated in para 8.13 and para 8.15.

12. Uith reference to para 14 1 deny the contents therein. 1
say that the factual position has been explained ia para 8.18,.
8.17 and 8.18 in the reply filed by the respoudenté. I reiterate
and adhere to whatever has been stated in these paras . I deny
that the DM dated 30.7.87 is wxague, arbitrary or illegal in the
eyes of law and cannot be used for making promotion to the post
of PA'C*. ! reiterate that the OM dated 30.7.87 stipulates noras
and procedures for conducting review for promotion to the post of
PA'CY . By specifying these norms in OM dated 30.7.87 care has
been taken to ensure that only the right persons are selected for
the post of PA'C’ which is 2 Group 'B' gazetted post in ISRO.
The elements of evaluation for promotion as PA'C' are prescribed
having regard to the functional requirements, capability and
efficiency to discharge the duties of the post. It is further
stated that ISRO/DOS is compatent Lo lay down its own promotion
policies for its employees. The OM dated 30.7.87 is therefore
not in contravention of any of the rules/regulations framed by
Government‘ or the decisions given by Hon'ble Higﬁ courts or

Supreme Court of India in such matters.

13. With reference to para 15 | say that the factual posgsition
has begen explained in para 8.19 and 8.20 in the reply filad by

the respondents and | reiterate and adhere to whatever has been

P R Y s
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stated in these paras. | reiterate that there is a definite
procedure and system including quantificatioﬁ adopted by the
interview commitiee in evaluating anﬁ assessing the suitability
of candidates in interview. These are done with utmost care by
the commititee which consists of senior and very competent
officers experienced in assessing the candidates. 1 deny that
the wmembers of the DPC did not recommend the promotion of the
applicant based upon extraneous considerations. [t is reiterated
that the applicant was not recommended for prowobtion only based
on his performance in interview and evaluation of his ACRs. It is
further submitted that the allegations regar;iing irragularities .] - ({
in the HBA sanctioned to any members of DPC were found to be
baseless and had no bearing on the selection. It may be aoted
that the applicant raised allegations of irregularities in the
HBA cases of nthers only in his letter dated 15.3,81 ie, after
the DPC met on 12.2.91. It is a fact that the DPC members were
not even awars that the applicant has raised allegations of
irregularities regarding HBA sanctioned to any of them. It is,
theraforea, stated that the allegations of preajudice and bias
raised against the DPC members have no merits at all and are in
fact misconceived and contradictory to facis. As already stated, “
there were no irregularities in the HBA sanctioned to any members
of the DPC and the documents thereto ware properly put to
scrutiny/auditing by the Auditors of Government. The Government
is fully equipped with 3ll machinery to detect irregularities in
the service matters of other Government servants, Tt has no

relation to the applicant., The issues pertaining to HBA and rules

o imn wiww 18-




govaerning the sawme are entirely different and have no relevance,
what-so-ever, with the DPC proceedings conducted for promotion of
the applicant for PA'C'. Therefore no interference at the hands
of the Hon'ble Tribunal is warranted by way of direction to
produce any records/documents of HBA sanctioned to any © DPC
members which have no relevance to the DPC recommendations in the
case of the applicant. 1t is, therefore, prayed that Hon'ble
Tribunal m@may not accede to the request of the applicant in this

raegard.

i4. Vith reference to para 18 | say that the factual position
has been explained in Para 8.21 of the reply filed by the
respondent eariier. 1t is submitted that the post of PA C is a

Gazetted Group B post. Promotion to the said post is mainly based
on merit, Considaring the professional standard of efficiency
PAs are required to possess, the elements of evaluation such as
parsonal interview and the assessmeni of ACR have besa prescribed
for promotion to the post of PA®C". The element of written test
has not beea prescribed in this scheme of promotion for PA‘C’
post. The existing procedure as already explained earlier, is
selection based on the assessment of the DPC for promotion to
the post. For these reasons, it is reiterated that in the
absence of written test the allocation of 70% marks for interview
is justified. This policy having nexus with the object of
achieving adwinistrative efficiency is not unreasonable. it is
again submitted that the promotion scheme adopted for PA‘C® is
puraly wmerit-oriented and the candidates qualifying for review

are therefore put to strict scrutiny before the DPC.

«es 18/~
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in M/s. Datta Vs. Union of India 1974 SLYR 263{Dalhi) it has
been held that in the case of selection on wmerit, the Court

cannot sit in judgewent over the assassment of DPC.

Again in State of Rajasthan Vs Guman Singh AIR 1871
Rajasthan (181)/1970 WHL 17(18)(D.B), it has been heid that where
merit is made sole basis for promotion, Rules are not ultra virus

of Article 14 of Constitution of india.

In Shri Karam Singh Grewal Vs State of Punjab & Others 1975
{2} SLR 182 {(Puniab & Haryanal, it has been held that Government
servant has no right to be promoted, but has the right to be

considered for promoltion.

in UMK Menon Vs. Scientific Advisor 1985(2} SLR
810(Karnatakal, it has bean held that the employee has only right

tn be considered for prowotion; he has no legal right to claim

promotion. Where employees not found suitable for recommendation

to be promoted as per the opinion framed by DPC, the Court cannot

substitute its opinion for DPC.

It is reitarated that ISRO/DOS is empowered to frame Rules,
policy, norms, procedure etc. for promotion of its =wployees to

higher grades/posts having regard to the object of achiaving
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administrative efficiency. While framing such policies/noras,
ISRO has not deviated from the general principles of fixing the
minimum standards for the assessment of its eaployees for
promotion to higher grades by the duly constitukted DPCs. it is
reiterataed that in the DPC so conducted the applicant was not
found suitable for promotion as assessed by DPC with reference
to his performance in personal interview and evaluation of his

ACR reports.

i5. Yith refarence to para 17, 1 deny the conteants thereof. i
reiterate and adhere to what has been stated in para 8.22 & 8.23
of the reply of the respondenis. it is stated that the applicant
was only eligible for consideration for promotion for the post of
PA'‘C' and accordingly the applicant was considered by the duly
constituted DPC for promotion in 1887 and 1991, but was not
recommended for promotion after assessing the performance of the
applicant in the personal interview and the evaluation of ACR. It
is reiterated that the DPC was never prejudiced nor biased
towards the applicant under any circumstances on any grounds and
the contentions of the applicant to the contrary are

contradictory to the facts.

i6. With reference to para 18, 1 deny the contenis theraof. 1
say that the factual position has been explained in Para 8.24 in
the reply filed by the Raspondents. It is stated that there is
no iota of truth in the contentions of the applicant regarding
declarations submitted by the officers referred by him for the
purpose of HBA. He makes wild and baseless allegations.

saeesdBS~
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it is reiterated that the applicant is trying to cover wup his

unsatisfactory performance in the personal interview with other
irrelevant factors which are in no way connectad with his

competence and suitability for promotion. These allegations have,
however, been examined by the Dffice and are found tn be
baseless and misconceived and the applicant has been informed of
the same. The applicant was simultanenusly warned against wamaking
unfounded and baseless allegations against superior officers of

of HBA sanctionad have been put Lo

thae organisation. The records

pragpe

scrutiny and verification of the Auditors of the Government and

the same are dealt with as per the rules and instrucltiocas of
Department/Govit. of India. it is, therefore, prayed that Hon'ble
Tribunal may aolt be carried away by these allegations. it 1S
further stated that the applicant has vieolated the iastructions
of the Government relati ng to forwarding of rapresentations Lo
higher authorities while forwarding his letter dated 15.3.81
dicvectly to Chairman iISRD and Chief Vigilance Officer, !

without routing the same through propey channel and without
axhausting all the means of securing attention ox redress as

contained in the Govi. of India, Ministry of Home Affairs OM No.
118/52-Estd dtd 30/4/52 governing Lthe SEY N Therefore, the

a show-cause notic vide Memorandum dated

applicant WaS

1:5.81.

17. With referencs fto para 18, it is submitied that what has
bean stated in Para 8.25 of the reply filed on Dbehalf of the
the only facts., 1 reiterale and adhere

raspondents are trua and

to whatever has been stated therein. [ submit that the applicant

caae18/-
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was not recommended for promotion in 18987 & 1981 and the DPC
proceedings were not influenced by any other considerations than

the suitability.

18. Vith reference to para 20, | say and repeat that the
applicant has no grievance and the averments made by the
applicant are false and contra to facts. The allegations of
prejudice and bias are his Afterﬁhnuéhts, as he could not
gualify for prowotion mainly dus to the poor performance in the
interview in 1887 & 1989i. There may not be legal re;edy to
satisfy such frustration. It is, therafore, submitied that the
original application and his present rejoinder are misconceived
and wuntenable ‘and deserve to be dismissed. It is further
submitted that no legal right of the applicant is violated. it
iz, tharefore, prayed that Hon'ble Tribunal may not award any of
the reliiefs prayed for by thé applicant under para No.7(A} to

7i¥} of Lhe original applicaltion.

19. With reference to para 21, I say that the factual position
has  basan explained in para 10 of the reply filed by the
respondents. [ reiterate and adhere to uhateve? has been stated
in this para. Any ralief, if granted, wonld have seriocous
rapercussions on several prowotions seo far effacted based on the
recommandations of various DPCs and will unnecessarily and

unjustifiably cause aspaerasions on the working of DPCs for

de ke nn DS~
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various grades in DPC. I, therefore, pray that this Hon'ble
Tribunal may not award any relief to the applicant in full
appreciations of the factual position as explained by the
Respondeﬁts in the earlier reply as well as in this raply to

rejoinder.

20. Hith refearance o para 22, I r¢eiterate and adhere to
whatever has been stated in para 11 of the reply already filed on

behalf of the respondents.

21i. With ragard to para 232, it is submitted that the contentioas
and averments of the applicant in the DA regarding the selaction
process, gualifying marks, weightage and DPC  process are in
contra to facts and not maintainable in law. It is further
stated that ISRO/DOE has neither viclated any rule or procedure
nor acted in violation of any judgements of Hon"'hble High Courts
and Suprewme Court of lndia, in prescribing certain norms for
assessing the worth its eamployees for qualifying for promction

through dJduly constituted DPCs consisting of Senior Officers

majority of whom having extensive experience in being members of

various DPCs just as the DPC which assassed the applicant for
promotion.
22. In view of the foregoings facts and circumstance, there is

no merit in application and the same deserves dismissal; and this

Hon'ble Tribunal may be pleased to dismiss the sawe as such.

Date

(] ,
Place : Phine Q”/i)p-::; ( W/Zjﬁ

"
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VERIFICATION
o gl Phawmbla bt g working as
— A O EL-! [ et in the Office of Respondent
No. ;l/ herein, do hereby verify and state that what has been

stated hereinabova by me is trus to may knowledge, information

and baelief and [ believe the same to be ftrue and that I have not

]

nncesled any material information.

Varifiad at

~ day of 1982,

on this
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH AT AHMEDABAD

0.A. NO.124/91

K. Aravindakshan — Applicant
V/s
Union of India and Others - Respondents

AFFIDAVIT — IN SURSUR-REJOINDER

I, K. Aravindakshan, the applicant herein do hereby

solemnly affirm and state as under:

1. 1 have read the SUR-rejoinder filed by Shri I.H.
Brahmbhatt, Administrative Officer—11 on behalf of
Respondent No.2, Director and I say that the contents
thereof are not true and are therefore denied. None of the
contents, submission and averments made in the said SUR-
rejoinder should be taken to have been admitted by me unless
which has been specifically admitted herein below. I

al reiterate and adhere to whatever I have stated in the Memo

9
q\_(/ Q}/,
gq« JJD of O.A. as well as the affidavit in rejoinder.
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'y b\ 2. With reference to Para 1 I say that the contents
thereof are not true and 1 specifically deny the same. It
is not true that I have repeated the views and opinions 1in
the affidavit in rejoinder which are in many 1nstances
contradictory to the actual facts as well as rules,
regulations and procedures governing my promotion. I say

that while challenging the arbitrary actions I had pointed

AN

® out the real facts of my case as well as law on the point.
- « - \.-V‘
; \\ t>$ Reply was filed by the Respondents which did not put forward
Q“V,,n any correct defense at all, but made certain incorrect and

-k
B \
i&)w el inaccurate statements which were required to be replied. I,
2 A
( (J\)\

therefore, submitted my affidavit in-rejoinder reiterating

M

*



&)

the facts poiﬁféd'o@tifn,mf:dEAﬁ§g¢iIf&ggéépoﬁﬁﬁe&Aout as to
how the defense of the Respondents was wréﬁg in law as well

as on facts. There are né cbnfradiéféfy statements made by

me either in the 0.A or in the affidavit in rejoinder.

3. With reference to Para 2 the contents thereof are not
true and are therefore denied. - I reiterate;and adhere to
whatever I have stated in para 2 to 4 in my affidavit and in
rejoinder. It is denied that the contents of para 3 to 8.2
of the reply filed on behalf of the Respondents are true. I
say that I have already dealt with them in my affidavit and
in rejoinder filed earlier and I do not repeat the same. It
is denied that those who were recommended for promotion in
the DPC review conducted in 1991 were so promoted purely
based on the laid down procedure that 1is to say their
performance in the personal interview and based on the
evaluation of their ACRs. It is also denied that they were
found fit for promotion whereas I was not found fit
considering my performance in the interview and assessment
of ACRs. It is also denied that the question of junior or
senior does not arise in the review for promotion for the
post of P.A. 'C' as claimed by me. It is further denied
that promotions are effected purely based on merits as
assessed by the DPC. It is also denied that the copy of
Anrexure—-I filed along with the reply was served on me while
giving the copy of the reply of the Respondents to me. I am
served with the copy of the reply, but along with the reply
there is no annexure annexed with it. I, therefore, request
you to supply a copy of the same forthwith so that I can
deal with 1it. I will deal with the same as and when I
receive the copy of the Annexure-I referred in para 2 of

your reply. I further say that ISRO is purely a central
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government organization which follows of central government
rules and regulations strictly for administrative cadres,
but while doing so, ISRO being an organ of government can
not act in an arbitrary manner. The DPC which met in 1991
was conmpletely biased against me because of the fact that I
have brought to the notice of the higher authorities certain
irregularities committed by some of the members in
connection with the HBA advance. They were negatively
influenced Dbecause of my complaints against them and as a
result they considered my juniors for the post of P.A. e
‘ whereas I was not considered as a candidate for promotion.
I say that the action of not recommending me for promotion
to P.A 'C' was a deliberate action. So far as the process
of consideration is concerned I have already stated in 0.A
as well as in rejoinder that the weightage given to the oral
interview is excessive and is against the norms laid down by
courts in various judgements and it can not be said that the
action 1is just or proper. It is further submitted that so
far as my performance at the time of interview was concerned
it was excellent. I had replied all gquestions put to me. I
had prepared notes of all the questions put to me. I have
' reproduced those questions and answers in the memo of O0.A.
In fact the questions were all formal and I had replied all
of them correctly and therefore there was no question of
assessing my performance negatively based on these
questions. But as stated earlier the committee was biased
and was pre—-determined to judge my performance negatively

with a view to seeing that I have not promoted.

4. With reference to para 3, I say that the contents

thereof are not true and I specifically deny the same. I

w
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reiterate and adhere to whatever I have stated in para 5 of
my affidavit in rejoinder. I say that I was wrongly denied
promotion to the post of P.A 'C' on 24.8.1987 and the Memo
dated 30.7.1987 is also arbitrary. It is denied that I was
not found fit for promotion by the duly constituted DPC.
Denial by the Respondent that I was denied promotion due to
prejudice and malafide intention is incorrect and is denied.
In fact I was denied promotion due to prejudice and malafide
intention of the Committee consisting of members, Mr. O.P.N.
calla, Mr. A.W.P. David, Mr. N. Sampath, and Dr. George
Joseph in 1987 and members, Dr. George Joseph, Mr. O.P.N.
Calla, Mrs. S.S. Joshi, Mr. M.M. Shah, Mr. B.G.V.
Subrahmanyam, Mr. K.S. Karnik and Dr. (Mrs.) D. Rustogi 1in
1991. I had written about irregularities of 3 members. All
these three members were holding highly influential
position. My action of complaining against them was not
liked by them. These three members were directly connected
with the 1issue and were directly prejudiced against me
whereas other members were influenced by these three members
and therefore the remaining members were also indirectly
biased against me or prejudiced against me and therefore my
right for being considered for the post of P.A 'C' was
meaningless. In fact when there were complaints against
those officers, they ought not to have participated at all
and they should have remained away from the DPC. But they
did not do so. They remained present and they also
influenced other members too. It is not true that HBA
problems were not relied upon by the DPC. It is not true
that there is no nexus between my contentions and the actual
available before the duly constituted Departmental Promotion
Committee in 1987 as well as in 1991. It is also not true

that the departmental enquiry had not started in 1987. The




serving of the charge sheet itself means the initiation of
the departmental proceedings. The serving of the charge
sheet on 16.9.1987 relating to HBA is admitted by the
Respondentéy/;;;:zas the departmental enquiry is denied.
This is really absolutely contradictory stand of the
Respondents. The charge sheet was connected with HBA. Many
other officers were connected with the HBA. Even before
serving of charge sheet I was called by the Respondents and
personal discussions in that connection had taken place. I
was orally asked as to whether it was admitted by me that I
had obtained HBA wrongly. to which I had categorically said
no and at that time I had also discussed about the question
of HBA of other officers and I had given the names of those
officers also and therefore this was a very little then the
knowledge of the authérities I had made complaints about the
irregularities of officers more particularly the three
officers. I therefore say that they were aware about my
complaints about them that 1987 DPC they were in oral form.
I further say that I was also asked orally and personally
not to give the names of those officers in writing. As
stated earlier I was also told personally to admit the guilt
even prior to issuance of charge sheet. When I refused to
do so on the ground that I had not acted illegally and I
have not committed any illegality or irregularity. At that
stage I was also told that I will have to face the enquiry.
I, therefore, say that it is absolutely incorrect to say
that the Disciplinary Authority did not make up its mind to
initiate disciplinary proceedings while issuing the
Memorandum dated 16.2.1987. In fact it was in their mind.
Even the members were aware about this and therefore the

committee was conmpletely biased. I am not aware about the
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note in writing that there was no vigilance of the
departmental disciplinary proceedings against me was before
the committee. One can say because the enquiry in its real
form had actually not commenced, but in reality the enquiry
was 1initiated. Members were also aware about this and
therefore the written note as stated above was meaningless

as against a personal knowledge.

I further say that so far as the Memorandum dated 30.7.1987
is concerned the contents in that connection made on behalf
of the Respondents are not correct and are therefore denied.
I have already explained the position in affidavit in para 5
of rejoinder and I therefore do not repeat the sanme. I
reiterate and adhere to whatever I have stated. 1In view of
this I say that even the norms laid down by the Circular are

completely violated.

S. With reference to para 4 I say that the contents thereof
are not true and I specifically deny the same. I reiterate
and adhere to whatever I have stated in para 6 of the
affidavit 1in rejoinder. It is denied that the contents of
para 6 of affidavit in rejoinder are incorrect. It is true
that I was charge sheeted on 16.9.1987. It is also true
that on completion of the proceedings I was exonerated of
the charges vide order dated 8.3.1991. I say that the
charges leveled against me were all false and fabricated and
the department could not prove those charges. What was
proved was contrary to the charges and as a result 1 was
exonerated. It is not true that there is no nexus between
the disciplinary proceedings conducted and the proceedings
of the DPC which consider my case for promotion as P.A. 'l

It is also not true that both the proceedings were
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independent of each other and DPC members were never
influenced by the former under any circumstances while
assessing the fitness of my promotion. It is also denied
that DPC never looks at or takes cognizance of the
disciplinary cases while assessing the suitability for
promotion. It is also denied that the method of assessment
is confined to the overall performance in the perscnal
interview and evaluation of ACR reports. It is also denied
that the DPC did not recommend my name for promotion on the
basis of the performance in the interview and evaluation of
the ACRs. It is denied that the decision of the DPC which
met on 24.8.1987 had no bearing on or in no way connected
with the charges framed against me under DOS Rules 1976. I
say that so far as the charges are concerned I have already
explained earlier as to what happened in reality and how and
what manner the proceedings were 1initiated. Though the
charge sheet was served upon me on 16.8.1987 in reality
these allegations and charges were communicated even prior
to the service of the charge sheet. I had made it clear
before the authorities that I was in no way guilty for any
of the charges levelled against me and I was totally
innocent. I had also made it clear that many highly placed
officers had suppressed the material information from the
department deliberately. I had given their names also. Out
of these names given by me three were the members of the DPC
which met to review the cases for promotion including the
case of mine. They were aware about this and therefore it
is futile exercise on the part of the respondents to say
that the DPC was not at all influenced. It is, therefore,
submitted that the present case which becomes immaterial as

to whether the DPC takes cognizance of the case for the




matter of assessment as confined to the overall performance
in the personal interview. In the light of the special
facts of this case which can be easily understood that how

and why the DPC did not recommend my name for promotion.

6. With reference to para 5, I say that the contents
thereof are not true and I specifically deny the same. I
reiterate and adhere to whatever I have stated in para 7 of
my affidavit in rejoinder. It is denied that there were no
reasons for the members of the DPC held on 19.2.1991 to
remain prejudiced against me on no grounds under any
circumstances. It is not true that my presumptions co-
relating the same to the allegations of irregularities
against a few DPC members regarding their HBA with caprice
and malafide intentions and are baseless, unfounded and
misconceived. It is not true that there were no
irregularities at all in the HBA sanctioned to some of the
DPC members as alleged by me. It is also not true that I
could not point out any irregularities as there were none.
It is also not true that I raised these allegations only 1in
my letter dated 15.3.1991 after the DPC met on 19.3.1991 and
the DPC members were not aware of these allegations. It is
also not true that there is no basis to the allegations with
the DPC was prejudiced or not against me on any ground and
my apprehensions are totally imaginary. It is not true that
1 am trying to distort the facts of my having failed to
qualify for promotion in the DPC review held in 1987 and 1in
1991 to my advantage by reason and allegations of prejudice
against DPC without any iota of it therein. I say that so

far as the allegations are concerned I have already

)
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explained the development in the earlier paragraph and 1
therefore do not repeat the same. I reiterate and adhere to
the same and I pray that it can also be treated as a part of
this paragraph and may be read accordingly. I further say
that so far as the allegations the substances in the
allegations is concerned they are based on irregularities in
connection with the HBA. I have categorically stated in my
letter written to the government that how and in what manner
the 1irregularities were committed and therefore it 1is
absolutely incorrect to say that there was no basis for the
allegations levelled by me. It is also worthy of mention at
this stage that there is a policy and there are circulars of
the government in relation to submission of returns relating
to immovable property and there are forms which are required
to be filled in by officers. Some highly placed officers,
1) Shri M.M. Shah, 2) Dr. B.C. Agarwal 3) Shri C. Lal 4)
Shri S.R. Joshi 5) Mrs. S$.5. Joshi 6) Shri R.C. Garg 7) Shri
S.R. Naik were possessing houses while claiming HBAs.
According to my information they had not declared those
houses under rules which really amounted to misconduct. The
correctness about my say that they did not declare the
information about the possession of the houses at the time
of claiming HBA can be ascertained from the declarations and
the forms which are in the custody of the Respondents. The
Respondents may be directed to produce all these documents

before the Honourable Tribunal with a copy to me.

I further say that Shri O.P.N. Calla who was a member of the
DPC also did not give such declaration. Moreover he had
taken two HBAs, one on 30.9.1987 and two on 30.3.1989.

Under the rules it was not permissible. But the fact remain



that he was granted two HBAs. Under what circumstances it
still remains amnesty. Same is the case with other members
also. In their cases also irregularities were noticed.
These facts were within the knowledge of the Respondents.
I also brought to their notice during early discussions as
stated earlier. Then they did not take any action against
them. I had to write to the government which was not liked
by the officers and as a result even for sending such
information to the government, I was served with a
Memorandum. I say that the complaints or allegations made
by me were based on some material. They are not imaginary
as alleged by the Respondent. Out of the names given by me
some of them were members of the DPC. They also knew it and
therefore they were influenced by the said fact and as a
result my name was not recommended for promotion to the post
of P.A. 'C'. 1 further say that to ensure the facts and for
ascertaining the reality production of HBA files, Property
Acquisition/Disposal Forms, Property Return Forms of every
year since the date of their joining and declaration forms
should be ordered. From all these it will be evident that
they had houses while taking HBA. Taking of HBA is possible
only they had not declared their property in their forms. I
therefore say that the complaint and or allegations
regarding irregularities committed by highly placed officers
is not mere imagination, but it is a fact based on material
which can be easily proved. The complaints were not made

after I was not selected or recommended for promotion.

b 8 With reference to para 6, the contents thereof are not
true and I specifically deny the same. 1 reiterate and

adhere to whatever I have stated in para 8 of my affidavit

in rejointer.

10
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The denial that I was denied promotion because of the
prejudices and malafide 1intentions of the Respondent
authorities is absolutely incorrect. It is denied that the
only way left to the DPC to assess the suitability of the
candidate for the post is to subject him to a thorough
scrutiny and personal interview. It is also denied that the
allocation of 70% marks for interview and 30% marks for ACRsS
is justified. It is denied that the allocations of marks in
the ratio of 70% and 30% has been done within the powers and
policy of ISRO. It is also denied that since the post of
P.A 'C' is more responsible post in gazetted rank, ISRO has
right in laying down the norms. It is not true that the O.M
dated 30.7.1987 is not vague, arbitrary and illegal. I say
that ISRO is empowered to formulate just, proper and legal
formula for the assessment of the candidates. Powers vested
in the authority have to be exercised fairly. They have no
right to act in aﬁ arbitrary manner. By fixing a formula in
the ratio of 70% and 30% is alleged, unjust and illegal. It
is absolutely vague. I reiterate and adhere to the contents
in this connection made in the Memo of O.A as well as in the
affidavit in rejointer and I say that the norms prescribed
for review for promotion as P.A 'C' are not sustainable in
law and the element of evaluation specified 1in the Memo
dated 28.7.1987 is unreasonable and is excessive and is also
violative of the judicial pronouncement. It is denied that
the norms are laid down with the object of achieving
efficiency in the administration and are applicable all over
the country. I say that it does not achieve any object at
all and much less in the efficiency in administration. On
the contrary such norms adversely affect the efficiency of

the employees. It is denied that only the posts have been

11



upgraded and the incumbent of the said post have no claim
for automatic placement in the upgraded post of P.A 'C'., It
is also denied that upgradation does not remain an intend
for automatic promotion. It is also denied that I am not
entitled for any automatic placement or promotion in the
higher grade without undergoing the said procedure for
assessment by the DPC. I say that the O0.M. says that 1640-
2900/—- grade is upgraded. This means that those who are in
the grade of 1640-2900/- should be automatically put in the
Grade 2000-3200/- without any further process or interview
etc. In as much as this is a clear and simple meaning of
this O.M. Otherwise the O.M. would no t have said that this

grade is upgraded.

It is denied that on the basis of the performance I was not
recommended in 1987 and in 1991. It is denied on the basis
of the performance of Respondent No.3, Mr.T.R. Ramachandran
was recommended and thereafter the Respondent No.4 and 5,
Mr. K.M. Sasidharan and Mrs. S.K. Gujaral were recommended
for promotion on 31.8.1987. Similarly in 1991 the
Respondent No.6, Mr. M. Gopalakrishnan Achary was
recommended. It is also denied that the allegations made by
me that Respondent No. 4, 5 and 6 do not have combined
service of three years both in the Grade of 550-750@ and 550-
900/- were not eligible are unfounded and baseless. 1 say
that the submissions made in that connection in the original
application as well as in affidavit and in rejointer. and I
reiterate and adhere to the same. I further say that the
explanations of the Respondents in this connection in para

6, 7 to 12 are all incorrect.

12
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8« With reference to para 7, the contents thereof are not
true and are therefore denied. I reiterate and adhere 1to

the contents of para 9 of the affidavit and in rejointer.

S. With reference to para 8, the contents thereof are not
true. I reiterate and adhere to whatever I have stated 1in
para 10 of the affidavit and in rejointer. It is not true

that in the interview my performance was not satisfactory.

19, With reference to para 9, 8 to 13, the contents thereof
are not true and I specifically deny the same. I reiterate
and adhere to whatever I have stated in para 11 to 15 of my
affidavit and in rejointer. It is not true that I made the
allegations on some of the DPC members after DPC on
19.3.1991. It is true that I made the allegations 1in the
letter dated  15.3.1991. I say that for the first time I
made allegations about the irregularities in the year 1987.
It 1is denied that the points raised in the letter dated
15.3.1991 have no bearing on the reasult of the DPC
proceedings. It is also denied that the DPC was conducted
impartially and without any prejudice. It is further denied
that the allegations made by me are totally false and
baseless. In fact the points raised by me 1in connection
with the irreqularities committed by some of the officers
were all correct. I had also brought it to the notice of
the Respondents earlier. I have also forwarded an advance
copy of the letter dated 15.3.1991 to Chairman, ISRO and
Chief Vigilance Officer, ISRO, which was not liked by the
officers at all. They were going to be taken to task by the

higher authorities and as a result I was served with a Memo



dated 1.5.1991 calling for explanation for my act of
forwarding advance copies of the letter dated 15.3.1991 to
Chairman, ISRO and Chief Vigilance Officer, ISRO. It 1is
denied that I had forwarded the advance copies without
exhausting all means of securing attention or redress and
without routing the same through proper channel as per the
rules and procedures of the Govt. of India. I submitted nmy
explanation dated 18.10.91 has been accepted and the chapter
is over. I have also complained to the authorities 1in
connection with the arbitrary actions taken against me. It
is denied that as a matter of fact there is no nexus between
the allegations raised by me in the letter dated 15.3.1991
and the DPC proceedings conducted in 1987 and 1991. It is
denied that I am trying to distort the facts and I have
failed to qualify for promotion due to poor performance in
the personal interview, I am casting aspersions on the DPC
members. I say that the allegations 1in connection with
irregularities by higher officers including some DPC members
were not made for the first time in the letter dated
15.3.1991. For the first time I have brought to the notice
of the authorities in the year 1987 during oral discussions
much prior to the date of DPC in 1987. I have already
explained this earliér and therefore I do not repeat the

sanme.

So far as the performance during the interview is concerned
my performance was excellent and therefore it is absolutely
untrue on the part of the Respondents to say that my
performance was poor and therefore I was not recommended for

promotion. I reiterate and adhere to whatever I have stated




in the Memo of 0.A. as well as in the affidavit and 1in
rejointer. I will also deal with it at a proper stage later
part of this reply by dealing the denial of promotion on the
ground of malafide and extraneous reasons and the aspect 1in

connection with the performance.

It 1is also not true that I was not denied promotion due to
the malafide intentions of the DPC members. It is not true
that the DPC members only considered the performance of the
candidates 1in the personal interview and evaluated the ACR
for the period under review and made total assessment on the
wdrthy of the candidate for promotion to higher grade. It
is also not true that for the promotion to the post of P.A.
'C' nmerit is assessed by DPC alone is the criteria. It is
also not true that I was not recommended for promotion by
DPC Dbecause I was not found eligible for promotion after
assessing my performance in the interview and evaluation of
ACRs. I was denied promotion due to the prejudice and
malafide intentions of the members of the DPC. Any denial
in this connection is untrue and is denied. It is not true
that the DPC members were not aware that I had raised the
allegations of irregularities regarding HBA sanctioned to
any of them when the DPC met on 19.2.1991 and therefore the
allegations of prejudice and bias have no merits and are
misconceived and contradictory to facts. It is denied that
there were no irregularities in the HBA sanctioned. It 1is
also denied that the documents were properly put to scrutiny
and auditing by the Auditors of the Government. It is not
true that the issues pertaining to HBAs and rules governing

the same are entirely different and have no relevance
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whatsoever with the DPC proceedings and therefore no
interference at the hands of the Hon'ble Tribunal and has
warranted by way of direction to produce the records,

documents of HBA sanctioned to the DPC members.

It is denied that O.M. dated 30.7.1987 1is not vague,
arbitrary and illegal in the eyes of law. It is denied that
by specifying the norms in O.M. dated 30.7.1987 care has
been taken to ensure that only the right persons are
selected for the post of P.A 'C', which 1is a Group B
gazetted post. It 1is also denied that the elements of
evaluation for promotion as P.A 'C' are prescribed as
regards to the functionary requirements, capability and
efficiency to discharge the duties. It is denied that the
0.M. dated 30.7.1987 is not in contravention to the rules
and regulations framed by the government for the decision

given by the High Courts and Supreme Court.

1 say that the show cause notice was issued to me in
connection with my HBA on 16.9.1987 and I was exonerated
vide order dated 8.3.1991. I further say that the HBA
matter was discussed in detail during February, 1987 with
shri P.P. Kale, Ex-Director and Shri A.W.P. David, Ex-
Controller. Since they did not take any action on the
concerned officers, I was constrained to bring it to the
notice of the Director, SAC by writing a letter dated
15.3.1991 Yo First representation relating to HBA
allegations against some officers related to the members
alleged in the representation was audited by the Auditors of

the A.G., Bombay.
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It 1is further submitted that HBA files related to the
members mentioned below were not supplied to Auditors bhased
on their request dated 11.9.1991, copy of which is enclosed
herewith, as Annex. Some members cases were not called for
audit because there is a random checking. With a view to
ascertaining the truth in the allegations, the Respondents
should be directed to produce the Auditors report along with
original documents such as personal files containing
property returns of every year since the date of their
joining., property acquisition/disposal forms and HBA
documents along with its declaration showing whether they
are having a house 1in their names or in their family
members in station or where they are having or possessing a
house at the time of taking HBA. I say that all the
officials named by me had houses in station at the time of
taking HBA. The names and addresses of these officers are

given herein below:

1., Shri M.M. Shah
2, Vanshree Society
Near Drive—in Cinema
Thaltej Road
Ahmedabad - 380054

2. Dr.B.C. Agarwal
104, Jai Ambe Nagar
Thaltej Road
Ahmedabad - 380054

3. Shri C. Lal
103, Jai Ambe Nagar
Thaltej Road
Ahmedabad - 380054

4, Shri S.R. Joshi
H-12, Sukruti Flats
Manek Baug
Ahmedabad - 380015
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5. Mrs. S.S. Joshi
Sumitriya Society
Near Jodhpur Char Rasta
Ahmedabad - 380015

6. Shri R.C. Garg
95/566, Vijaynagar Flats
Naranpura
Ahmedabad - 380013

7. Shri 5.R. Naik
34/279, Vidyanagar Flats
Near Azad Society
Ahmedabad - 380015

8. Shri O0.P.N. Calla
had taken 2 HBAs when there is a provision for one HBA:

1. Taken on 30.9.1987 — Rs. 50,000/—-
Refunded on 16.5.1988

2. Taken on 30.3.1989 f - Rs. 50,000/-
Refunded on 7.11.1990.

Under the provisions of HBA rules the amount of HBA granted
to them was required to be recovered by the department with
penal interest. But the department did not do so nor did
the department take any steps in that regard. It is further

submitted that as stated earlier I ventilated the grievances
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with irregularities in HBA in 1987, and thereafter in 1991.
In 1991 first representation was sent through proper channel
on 15.3.1991 and the second representation was sent on
3.4.1991. Inspite of all these, no actions have been taken.
When the Director failed to take action on my written
representation after waiting for a pretty long time of 18
days I was constrained to send the copy of letter fo
Chairman, ISRC and which is permitted under the existing
rules of the government via. Order No.G.I.M.H. Affairs Memo
No.10/1/65 Ests(B) dated 29.4.1965 Decision No.3. I further
say that in fact after the service of the notice and
memorandum I submitted my explanation on 18.3.91 and as
stated earlier my explanation was accepted and thereafter
also an appeal was submitted. Thereafter I approached the
authorities and ventilated the minor grievances in
connection with the decisions. The discussion also took
place with Ex-Director, Shri P.P. Kale when I submitted an
appeal in connection with the decision. A copy of the appeal
is annexed as Annexure-II. During the discussions with Shri
P.P. Kale I was told also that the chapter 1is completely
closed and nothing remains to be done and I was told to
forget about it. Thereafter it can not be said that the
explanation given by me by letter dated 18.10.1991 is under
consideration. Actually it is incorrect., I further say
that the Memorandum dated 25.3.1992 and my
representation/appeal subsequent to this memorandum also
fortifies my say. I am shocked to know now at this stage
that it is still under consideration. I have also decided

to write to the Director in this connection with a view to

clarifying the situation.




u\\._

I further say‘that ISGRO is not empowered to formulate the
DPC norms for administrative staff. It is further stated
that the promotion policy of technical and administrative
cadre can not be compared as it is entirely different. I
further say that no DPC or interview are conducted as per
the promotion policy of technical staff. The recruitment of
the administrative staff and their promotions are purely
based on the céntral government procedure only. In my case
also thg DPC which met was influenced by extraneous
considerations and irrelevant facts as explained earlier.
Some of the mémbers were completely biased against me due to
my action of |[pointed out the irregularities in connection
with their HBA. I therefore say that because of the
discussion which took place with the Ex-Director, SAC and
Ex-Controller, SAC in February, 1987 and because of the
disclosure of names of officials referred herein above the
members of the committee were biased and as a result due to
personal prejudices they did not recommend my name for the
post of proﬁotion as P.A CY Moreover some of the
officials were also present as DPC members in 1987 as well

as in 1991. Following members were common in both the DPCs:

1. Shri O0.P.N. Calla

2. Dr. George Joseph

The aforesaid discussion clearly goes to show that the
action on the part of the DPC in not recommending my name

was not merely arbitrary, but malafide too.




11. With reference to para 14, I say that the contents
thereof are not true and I specifically deny the same. I
reiterate and adhere to whatever I have stated in para 16 of
the affidavit and in rejointer. It is true that the post of
P.A 'C' 1is a gazetted Group B post. It is denied that
considering the professional standard of efficiency the P.A.
'C' required to possess the element of evaluation such as
personal interview and the assessment of ACR have Dheen
prescribed for promotion to the post of P.A 'C' which 1is
mainly based on merit. I say that had it been sO the
department would have acted in a fair manner and would not
have given excessive weightage to personal interview. It is
denied that in the absence of written test, the allocation
of 70% marks for personal interview is justified. I say
that it is totally unjustified. 1 further say that such an
excessive weightage has really no nexus with the object
ought to be achieved. I further say that the manner in
which the members of the DPC interviewed the applicant, the
manner in which the questions were put to me and the nature
of the questions absolutely falsify the stand of the
Respondents that promotion scheme adopted for P.A ‘C' 1is
purely merit oriented and the candidates qualifying for

review are therefore put to strict scrutiny before the DPC.

I further say that wupto 1987 the policy was that the
seniority was being taken into consideration and the senior
most candidates were being selected after a personal
interview. Though there was personal interview 1t was

simply a formality. Now if the stand of the Respondent that
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the selection is purely on merit is a reality; It can be
seen that after 1987 they might have changed the basis, but
here again one important point can not be missed and that
is, 1if the Respondents want to base the selection on pure
merit then interview should be exhaustive and must be
planned in such a manner that the candidates are not put to
disadvantageous and unjust situation. In my case as stated
earlier, the manner in which the interview was conducted and
the nature of the questions put to me do not support the
stand of the Respondents that they were purely based on

merit really assessed by the DPC.

1 further say that the judgements relied upon by the
Respondents in para 14, have no bearing whatsoever as far as
my case is concerned. In my case the question 1is not
whether there is a right to be considered for promotion nor
is the question whether a court can see the judgement over
the assessment of DPC. I have already raised questions in
the original memo of O.A as well as in the affidavit of
rejointer and therefore I do not repeat the same. I pray
that those submissions may be treated as a part of this
repfy also and may be read particularly. I further say that
the real question herein in my case whether am I
considered? Whether there was a legally constituted DPC? Did
1 raise finger against members of the DPC by pointing out
their irreqgularities? If there are any allegations against
members of the DPC can it be presumed or not that they were
biased or prejudiced against me? Can it be presumed or not
that there was presence of element of personal bias? Is 1t

permissible in law for any person to become a judge for
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assessing the suitability of a candidate for the higher post
against whom there are serious allegations more particularly
for judging the suitability of a person who has made
allegations against them? I say that these are the
questions which are vital questions for determining a
controversy centered around and I therefore say that the say
of the Respondents that I was not found suitable for
promotion as assessed by the DPC which was based on the
personal interview and evaluation of my ACRs, is absolutely

malafide.

12. With reference to para 15, the contents thereof are not
true and I specifically deny the sane. I reiterate and
adhere to whatever I have stated in para 17. It is denied
that I was considered by the duly constituted DPC for
promotion in 1987 and in 1991, but was not recommended for
promotion after assessing my performance in the personal
interview and evaluation of ACRs. It is also denied that
the members of the DPC were never prejudiced nor biased
towards me under no circumstances or on any ground. It is
also denied that my contentions in this connection are
contradictory to the facts. The element of bias and the
prejudice have already explained herein earlier and I
therefore do not repeat the same. I reiterate and adhere to

the sane.

13. With reference to para 16, the contents thereof are not
true and I specifically deny the sane. I reiterate and
adhere to whatever I have stated 1in para 18 of the

rejointer. It is denied that there is no iota of truth on
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my contentions regarding declarations submitted by the
officers referred by me for the purpose of HBA. It is also
denied that I make baseless allegations. It is also denied
that I am trying to cover up my unsatisfactory performance
in the personal interview with other irrelevant factors
which are in no way connected with my competence and
suitability for promotion. It is also denied that the
allegations have been examined by the office and are found
tc be baseless and misconceived, and I was warned against
making unfounded and baseless allegations. I say that I
have given details about the irregularities during the
personal discussions and thereafter in writing too. The
correctness of my allegations can be really ascertained by
examining the documents and files referred herein above and
the Respondents may be put to the strict proof thereto and
that can be done by directing the production of those
documents. It is also denied that the records of HBA
sanctioned have been put to scrutiny and verification of the
Auditors of the Government and the same are dealt with as
per the rules and instructions of the department/Govt. of
India. I say that they were put only before the internal
auditors having close connection with the highly placed
officers connected with the irregularities. They have never
been put for scrutiny for audit before the A.G., Bombay
which are really the government auditors and who are known
for their correctness and strictness. I say that the
allegations made are not incorrect. They are correct. It
is denied that I have violated the instructions of the
government relating to forwarding of representations to

higher authorities while forwarding my COpYy of letter dated
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15.3.1991 directly to Chairman, ISRO and Chief Vigilance
Officer, ISRO without routing the same through proper
channel and without exhausting all the means of securing
attention or redress as contained 1in the O0.M. dated
30.4.1952 governing the same and for which I was served with
the Memorandum dated 1.5.1991. I have already stated
earlier that I have not violated any rules. 1In fact I had
brought it to their notice during the oral discussions and
thereafter in writing also. Even Dbefore writing to
' Chairman, ISRO, I briefed to the Ex-Director, Shri P.P. Kale
who did not do anything and as a result I was constrained to
write to the Chairman, ISRO and therefore I did not violate
any of the rules or regulations of the Govt. of India. It
was really a mistake on the part of the Respondents or
deliberate action on their part to issue a show cause notice
and thereafter I submitted my explanation and the actions
were dropped. Even thereafter I had met personally S&hri
P.P. Kale, Ex-Director and submitted a representation making
grievances in connection with the decision dated 25.3.1992.
I further say that the none of the HBA documents relating to
' members alleged 1in my representation were audited by the
Auditors of A.G., Bombay. I further say that HBA files were
demanded by the A.G. Office at Bombay. But such files
related to the members mentioned in the representation or
the members against whom the irregularities alleged were not
supplied to Auditors. A copy of the request letter making
demand of the files is Annexed herewith which falsified my
say that they were not audited and I further say that they

were deliberately not supplied the same. Even the production

of personal files containing property returns since the date
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of their joining, HBA documents along with declarations in
connection with the possession of house property either 1in
their name or in the name of their family members would be

made the position crystal clear.

14. With reference to para 17, the contents thereof are not
true and I specifically deny the same. I reiterate and
adhere to whatever I have stated in para 17 of the affidavit
and in rejointer. It is true that I was not recommended for
promotion in 1987 and in 1991, but it is not true that DPC
members/proceedings were not influenced by any other
considerations than the suitability. I say that they were
influenced by irrelevant facts and extraneous

considerations.

15. With reference to para 18, the contents thereof are not
true and I specifically deny the same. I reiterate and
adhere to whatever I have stated in para 20 of the affidavit
and in rejointer. It is not true that I have no grievances
and averments made by me are false and contrary to the
facts. It is also denied that allegations of prejudice and
pias are after thoughts. It is denied that the original
application and the affidavit 1in rejointer are misconceived
and untenable and the O0.A deserves to be dismissed. It is
further denied that no legal right of a man is violated and
therefore I am not entitled to reliefs prayed by me in para
7 (a) to 7 (k). I say that I am done injustice twice so far
as the promotion is concerned, first in the year 1987 and
for the second time in the year 1991. I have already

mentioned earlier as to how and in what manner I was served
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with the notice and their outcome. It can be seen from the
aforesaid facts and circumstances that the Respondents were
really harassing me and the action of the Respondent in not
recommending me for promotion to the post of P.A 'C' is also
very clear and indicative of malafide. I further say that I
was the only person who was found qualified first for the
post of P.,A 'A' and P.A 'B'., But for my complaints 1in
connection with the irregularities of some officers, there
was nothing against me and therefore there was no reason for
denying me promotion for the post of P.A 'C' in the grade of
2000-3200/—. Till now I have never heen communicated with
any adverse remarks and therefore even with respect to my
ACRs, there was no problem. But for the reasons mentioned
herein above, that a predetermined mind not to select me for
P.A 'C' and they conducted the interview for S to 10
minutes. They asked some silly questions and completed the
formalities. I say that if the interview was the only test
for determining merits and if the questions put to me were
the only basis for determining the merit during the
interview, then all the questions which were put to me were
answered Dby me correctly. I had kept the notes of those
questions along with the names of the members who raised
those questions and the answers given by mne. Taking this
into consideration also, , there was no reason for not
recommending me for promotion. I say that the decision was
absolutely malafide and for extraneous considerations. As
I have already stated the reasons for the same earlier, I do
not repeat them. I further say that during my service
career of about 22 years, my service records have remained

spotless and action on my part in complaining about the
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irregularities in HBA was also in the interest of the
Respondents and was not with personal malice. I had given
the names of all the officers who were connected and I
consider it the duty of every employee to bring it to the

notice of the higher authority about such an irregularity.

16, With reference to para 19, the contents thereof are not
true and I reiterate and adhere to whatevef I have stated in
para 21 of my affidavit and in rejointer. It is denied that
any relief in the matter will have serious repercussions on
several promotions =le) far affected based on the
recommendations for DPC and will unnecessarily,
unjustifiably cause aspersions on the working of the DPC. I
say that the Hon'ble Tribunal can always 1look into the facts
with a view to ascertaining the truth, whether the action is
justified or not or whether the action is legal or not and
if the Hon'ble Tribunal comes to the conclusion that there
is substance in my say and the DPC abused the power vested
in it, then in that case, the Honourable Tribunal can g¢rant
relief which may have even farreaching consequences. I say
that that is the real function and the duty of the court and
there is nothing unusual such directions are required to be
given for doing justice. I further say that those who are
going to be affected are also parties before the Honourable
Tribunal 1in these proceedings and therefore there 1is no
substance in the contention of the Respondents that it will
have serious repercussions. The duty is to cast upon the.DPC
to act fairly. 1In a case like this it was the duty of the
members not to be a part of the DPC at a relevant time

atleast while judging my suitability particularly when they
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knew that I had made allegations against them, and I
therefore say within the powers of the DPC they have not |

acted fairly and have abused the powers vested in them.

17. With reference to para 21, the contents thereof are not
true and I specifically deny the sane. I reiterate and
adhere to whatever I have stated in para 23 of the affidavit
and in rejointer. It is denied that the contentions and
averments in the O0.A regarding the selection process,
qualifying marks, weightage and DPC process are contrary to
facts and are not maintainable in law. It is also denied
that ISRO has neither violated any rule or procedure nor has
acted in violation of any judgements of the Honourable High
Courts or Supreme Court of India in prescribing certain
norms for assessing the work of its employees for qualifying
for promotion duly constituted DPC consisting of senior
officers majority of whom having extensive experiences in
being the members of various DPCs just as a DPC which
assessed me for promotion. I say that I am not having any
objection against their inclusions in DPC Dbased on the
experiences of any qualified person. Whether the DPC
members were qualified or were experienced or not is not a
question. The real question is whether they were biased?
and if the answer is yes, the next question would be can
they remain as members of DPC for judging my suitability? I
therefore say that having regard to the facts mentioned
herein above read with facts and submissions made in the O.A
well as in affidavit in rejointer, the undoubted position
is that the members of the DPC were completely biased, they

have abused the powers vested in them, they acted not merely
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arbitrarily, but malafide too and therefore the decision of
the DPC not to recommend my case is absolutely high handed,
arbitrary, capricious, malafide and illegal, null and void.
1 further say that ISRO/DOS is not empowered to formulate
the DPC norms for administrative staff. The promotion
policy of technical and administrative cadre can not Dbe
compared because they are different. The administrative
staff recruitment and promotions are purely based on central
government procedure as they are gazetted posts. The
Respondents have not acted in accordance with the law. Even
from the point of view of norms, they have considered they
are not Jjust proper and legal in as much as excessive
weightage has been given to the personal interview, which
really remains as drama in the present case. Courts have
time and again warned against such norms and procedures and
many times quashed the proceedings and promotions, courts
have also declared such rules ultra wires too. I say that

the present case also false on the same line.

18. With reference to para 22, I say that the contents
thereof are not true and therefore deny the same. It is
denied that there is no merit in O.A and the same deserves
dismissal. I say that the submission made are full of
merits and in view of the aforesaid facts and circumstances
the decision of the Respondents is not at all justified and
the original application is required to be allowed with
costs and reliefs prayed for are also required to be

granted.

B m A‘j o {{/,
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COPY O F AANEX—T

URGENT

GOVT. AUDIT PARTY - CAMP SAC,
AHMEDABAD
No.Audit/SAC/D0OS/1989-90¢ & 90-91/Reqsn.No.12 Dt 11-9-91
House Building advance files of the following employees maintained by
Admn. Section may please he made available to Angit immediately:
S.No. PR No. Unit Name of the Enploveea Order No Amount
= Date Sanctioned
T < 5514 R-GAZ Dr. M. 16.11.89 Rs.1,00,000/-
= 56472 " Shri B " " 3,000,000/~
‘ 3 e 6103 R/GAZ " S>V. Nair 22.1.90 TR S . 000 /=
4, 6600 GGAZ " S5.T,., Bhatia 22.2.990 " 1,50,000/—
@ 5058 RGAZ " R.K. Thagi 26.2.90 " 1,00,000/-
E 216 ENG " D)R. Pandys 21.3.90 " 1,00,000/-
o 6291 R/GAZ " S. Kundu 22.3,90 " 1.90,000/-
a5 3047 " " M.N. Satyarrakash 27.3.90 " 1,330,000/~
8. 5404 " " Ramuduu Mvia 28.3.90 121 8250 /-
53209 " " D, Subr&ményu? 28.3.90 " 1,092,000/~
3051 " " K. Swarnakun. 29.2.90 " 1,000,000/~
5614 AMG " P.K. Sangnvi 30.3.90 " 1,00,000/-
5497 R.GAZ " S,R. Mehta 30.3.99 " 1,00,000/—-
15, 6597 . " J.B. Modh 20.3.90 " 1,60,000/-
K, 352 " v D Sivaramakrishna 30.3.90 " 1,000,000/~
et 305 " Dr. K.N. Shankara 20.,2,90 RS0
18. 5712 . P. Dhar 20.4.90 o 00
i, 6557 N A.K. Sisodia 14.5,99 e
2 5361 M M.5. Arora 14.6.9¢ N el
, oA, 5393 ! K.D. Acharya 27.7.90 oo Inds
Yo 5486 A-GAZ Smt. S$.S. Joshi 21.8.90 B 3@
4 24, 363 R-GAZ Shri G. Raiju 26.9.90 "R
25 267 " Shri P.M.C. Lal 22.11.90 » ,@,:s
L/ég. 202 " Shri O0.,P.N. Calls EST/ADV/2.2(010) S?
89 2/3/89,.
(Section QfFf
)




D EXORE I

From : K. Aravindakshan
P.A 'B'
CTG/SCA/SAC

To

Director
SAC

Sir,

Sub : Appeal a nst HMemorandum No.SAC./EST./DLS. 1991 dated
March 2% 992 by Mrs. S.S. Joshi. Head, P&GL.

ga

—

I was directed tc explain vide Memcrandum
No.SAC/EST/DLS/1991 dated 1.5.1991 as to why disciplinary
action should nct be initiated against me for my act cf
sending advance copies of my letter dated 15.3.91 to
Chairman, ISRO and the Chief Vigilance Officer, DOS without
routing through proper channel and before exhausting all
means of securing attention or redress from the Centre
authorities. I had explained and submitted my
representation dated  18.10.1991 and therein I have alsc
demanded certain documents, letters, circulars etc. etes I
was not supplied with all the circulars, dccuments, letters
and informations required by me and as a result I have
explained everything under protest. Vide Order dated
25.3.1992, Mrs. S.S. Joshi, Head, P&CGA has passed an order
and come tc the conclusion that there is no element of doubt
that I have not exhausted all means of .securing attention or
redress from the Centre authorities by sending advance
copies and I committed a misconduct. But taking 1into the
fact that the said act was committed for the first time the
disciplinary action has been dropped. However I am warned'
against repetition of this misconduct in.future and advised
to restrict myself from making wild and baseless allegations
against superiors of the Centre.

S5ir, I have pointed out at this stage that I havé.not made
any baseless allegations against my superiors and I had alsc
no intention to do so. I merely pointed out the facts

which were relevant and that toc while explaining my case
and these facts were also pointed out in connection with my
claim for equal treatment. I had alsoc explained that I did
not make any complaint directly in fact all the remedies
were exhausted and I had explained everything in all my
replies including the last reply dated 18.10.1991. I had
reiterated and adhered to whatever I had stated in my
replies dated 10.5.91, 3.10.91 and 18.10.91 and I request to
treat them as a part of of this appeal as 1if. they were
reproduced here.




Sir, I may state that careful consideration of these facts
together with all my replies would bring here only one fact
that there was no misconduct on my part or there is nc
negligence, carelessness and lack of thoroughness etc. on my
part. Under the circumstances I reguest your honour to quash
the findings of holding my act as misconduct and also to

I L
(C,/L/

(K. Aravindakshan)

With kind regards,

L e

i
:
4

e L T AL e Ko S S Vi

s,




lf)? ﬁi-ff’ \?/ C/‘ é‘ %
IN THE CENTRAL MINISTRATIVE TRIBUNAL
AHMEDABAD BENCH, AHMEDABAD "'5 / \\ \

C.A./T.A./C.A./R.A./M.A. No. R/ ,?)%14 /4% z_J_\ pk//c/c//f'/

. ..__,,H__{.[K. - /72_.? L dal ot

Gva Mr P 7//;/ Mo h
APPLICANT (S) COUNSEL

VERSUS

piiontitt e S 3 1 B0 S SR
RESPC DENT (S) _ Q@ UNSEL

i -

%0 20 co ss o

DATE : OFFICE ORDER : ORDER
//6; C(’ 'Q % ; / %V'L“”"L&’CL"L/L v [r :
. o/ &/JV ned” Lo, e .
‘ g (@ﬂﬁ’f‘f m A Loz, ) :
'{LL‘? AN /Z{’bl ;
“;—"——‘—_‘/‘— L
On Ao Dl :&/ ',71,6/7 :
o%% ne goclae cWVQJ e //’)ww{ﬁ ¢
2 " Ao vs 10 4, Ly led
: Keoule, Ay S w-&JH(l»ut/ :
,“CLUQL( w2 4
e/iﬂ ) ” 4 g (\/(' e
I
11”/1,/51 ((“\ shel s
- X & . /\7\ )
s W, A\ 3
: 7\ “}\\\\/\ > :,‘—) .
; HRTI)

0o %3 °9% e 03 e

e

a0 ae ®0 a2

0




R

a7\

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDAEAD
M. N ofép’( 1998

In 0.4, No. 124/9:

Beltween
K.Arvindaksham Wi WG Applicant
Ve
Union of India and Others Respondents
INDEX
SR. ANNX FARTICULAR FAGE
NO .
T Memo of the application \ to fJ

Date | % P{\ch

Ahmedabad

L2

n
P.é[La%ﬁak

Advocate for the applicant

I e e

jod W

2e.4% O Procate ki ¥er ;‘u"”'a
b‘;n-tma'w?‘-" paes
:,.. gepy served/ot

wuey e

\M ‘lﬂf“c“CL‘ﬁus
ﬁé;‘\‘x & a'%ed

Por$s




ADMINISTRATIVE TRIBUNAL
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J4 Mr. S.R. Naik
E~2, DOS Housing Colony

19 pos Housing Colony
Vaatrapurﬂ Ahmedabad. 15

1& Mr. OFN Calla
Faramdham Society, Bopal
Ahmedabad .,

17 Mr.o 8.8. Joshi
Sumitriva Smciety,
N Jodhpur Char Rasta
Ahmedabad., &5z

18 M. 8.R., Joshi .
~ Flot No 7y D1, ISRO Complex
Sterling City, Bopal
Ahmadabad .,

That after .25, the following Paragraphs may allowed to be

amended .

bH.26 It is submitted that the respondent administratio

has  enquired about the H.E.A. of applicant in the vyear

1287, before conducting DPC for further pramotion of ap-
plicant. That the applicant was Challed Personally  and

asked explanation by the management. That in explanation,
at that time, the applicant has stated the names of various
PFErsons who were similarly situated to the applicant and
abtained: house loan advance in which the applicant has

tlearly stated the names of the newly acded respondents .,

That the administration has started investigation and also
interrogated the respondent Nowl2 on ward. therefore, the

respondent  No, 1o onward who were the member in the s lag-
tion committee of the applicant were prejudice against the

applicant apnd tharefore without Aty justificatiqn ard
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reason, the applicant was not declared successful in selec—
tion. It is important to note that the promotional post
was a seniority cum fitness post. thereforse, the selection
committee has to found applicant positively unfit . In the
present case, there was nothing against the applicant or
any adverse in the service record of the applicant , that
the applicant can be declared failed ih the selection.
Therefore the decision of the selection committes not to
found  applicant fit for further pramotion is perverse,

baseles

and required to be set aside.

From the above circumstances of the case, and all the con-
tentions raised in the earlier paragraph, This is a clear
case of malafied exercises of powers to victimise the
applicant and therefore the same is violative of Article 14

& 16 of the Constitution of India and hence the decision of

the respondents not to consider the applicant for the
promotion is also required to be set aside and the responcd-

#nts are required to be directed to grant all consequential

benefits of the promotion etc. to the applicant. In view

of the services recorded of the applicant, there is nothing
against the applicant to deny benefits of the promotion.

Therefore, the claim of the applicant is Jjust reasonable

and required to be accepted.

Date ryh]QB‘ P.%uPathak
|

Ahmedabéd Advocate for the applicant

[33
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BEFORE THE HON'BLE CENTRAL ADMINISTRATION TRIBUNAL,
AHMEDABAD BENCH AT AHMEDABAD

MISC. APPLICATION NO. #72% OF 1998
IN
ORIGINAL APPLICATION NO. 124 OF 1991
Shri K. Arvindakshan .. .. Applicant
V/s.

Union of India and Others  ..... Respondents

Written Reply to the Misc.Application

on behalf of the respondents

I, K.M. Joy, Head, Personnel & Gen.
Administration of the SPACE APPLICATIONS CENTRE,
Ahmedabad do hereby file this written reply on behalf
of the Respondents to this Misc. Application No. of

1998 filed by the Applicant.

2. At the outset I say and submit that the Misc.
Application is misconceived, untenable and is required
to be rejected in limini. I say that the Applicant has
no legal right to claim the reliefs claimed for in the
Application and that the same 1s required to be

rejected.

3 I further say and submit that no part of the

Misc. Application shall be deemed to have been admitted

by the Respondents unless specifically stated




hereinafter. All the statements, averments and
allegations contained in the Misc. Application shall be
deemed to have been denied unless specifically admitted

hereinafter.

4. I further say and submit that the Original
Application No. 124/91 is itself baseless, misconceived
and untenable and require to be rejected. The Misc.
Application filed by the Applicant is also

misconceived.

5. I say and submit that the applicant has filed the
Original Application for the promotion from Personal
Asstt. "B' to PA "C' and there is no connection with
the issue of House Building Advance. It is further
stated that the applicant was charge-sheeted on 16/9/87
for the alleged suppression of material information
relating to HBA availed by him and the Departmental
Promotion Committee was held to consider his promotion
from PA "B' to PA “C' on 24/8/87 (i.e. 22 days before
the issue of the charge-sheet). The said committee
which met on 24/8/87 was informed in writing that there
is no vigilance/ Departmental disciplinary proceedings
against the applicant. Departmental Promotion
Committee (DPC) never looks at or takes cognizance of
the disciplinary cases of the applicants while

assessing their suitability for promotion. The method
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of assessment is confined to the overall performance in
the personal interview and evaluation of ACRs. It is
reiterated that DPC did not recommend the applicant for
promotion based on the performance in the interview and
evaluation of the ACRs. It 1is denied that the
applicant was not promoted due to prejudice and

malafide intention.

6. As regards to para 4 of the MA, the applicant
submitted that similar to the applicant, the other
employees who are in possession of residential
accommodation were also granted the House Building
Advance is a baseless allegations. This allegation
has, however, been examined and found to be baseless
and misconceived and the same has been informed to the
applicant. The applicant was simultaneously warned
against making false and baseless allegations against
superior officers of the organisation. The records of
the HBA sanctioned have Dbeen put to scrutiny and
verification of the Auditors of the Government and the
same are dealt with as per the rules and instructions
of Department/Govt. of India. It 1is, therefore, prayed
~ that Hon'ble Tribunal may not be carried away by these
allegations. I say and submit that in the Misc.
Application, the applicant requested to the Hon'ble
Tribunal to allow some of the Officials of the Space
Applications Centre as Respondents, which is baseless

and it will not serve any useful purpose. It is further




submitted for the perusal of the Hon'ble CAT that the
DPC was consisting of 5 members including Chairman, who
have interviewed the applicant in 1987, much before the
issue of charge-sheet to the applicant and only one of
the members, viz., Shri OPN Calla was in the Committee
from the proposed Respondent‘(No. 16) who is retired on
superannuation in the year of 1995. Therefore, there is

no question of any prejudice to the applicant as the

other 4 members were in the DPC. The 2nd DPC which was *

held on 19/2/1991, out of 7 members, one of ﬁhe
members, Shri OPN Calla did not attend the meeting and
only two other members were in the DPC from the
proposed Respondents and other 4 members were in the
DPC, therefore in this case also no question of any
prejudice arises. It is reiterated that DPC did not
recommend the applicant for promotion based on the

performance in the interview and evaluation of the

ACRs.
8. The applicant stated that the selection committee
of the applicant were prejudice against him and

therefore he was not declared successful in selection.
It is also worth mentioning here that the applicant has
given names of the 6 officials as proposed
Respondents, and out of six, two members were in the
DPC, though one member could not attend, which was held

on 15/4/96 and the Committee recommended his case for



promotion to the post of Personal Assistant °“C'. The
first person in the Select panel was promoted as there
was only one vacancy arose during the wvalidity of the
panel. A copy of the minutes held in this regard on
15/4/96 1is annexed at Annexure R-1. Therefore, the
contention of the applicant is totally incorrect that
the selection committee of the applicant was
prejudiced againt him and the applicant was not

considered for promotion.

9. As regards to para 6.26 of the MA, I say and
submit that the applicant has not produced any proof or
records that the other employees as stated by the
applicant are in possession of residential
accommodation with either from Gujarat Housing Board or
Private Society and were granted the HBA for the
purpose of the House. The contention of the applicant

is baseless and misconceived.

10. I further say and submit that before conducting
the DPC in the year 1987, the Disciplinary Authority
did not make up his mind to initiate disciplinary
proceedings and in the DPC, the Competent Authority has
“ informed in writing to the Committee that there is no
vigilance/ Departmental disciplinary proceedings
against the applicant. Only because of his poor
performance in the DPC, the Committee did not consider

his case for promotion.



11. I further say and submit that the promotion post
from PA. "B' to PA “C' is a seniority- cum- fitness post
is totally denied. It is totally a merit-oriented
promotional post. The relevant OM No. HQ:ADMN:4.20(2)
dated 30/7/87 issued by DOS/ISRO HQ., outlining the
procedure to promote PA “B' to PA °“C' is annexed at
Annexure R-2. There are only two elements viz.,
Interview-70 marks and ACR 30 marks out of 100, are
considered for promotion from PA “B' to PA “C'. There
is no mention about seniority at all in the above
referred OM. Accordingly, enough care has been taken to
ensure that only the right persons are selected for the
post of PA "C' which is a Group °"B' gazetted post and
it is a Senior Secreterial position attached to top
Executives/Scientists.. The elements of evaluation for
promotion as PA “C' are prescribed having regard to the
functional requirements, capability and efficiency to
discharge the duties of the post. It is further stated
that ISRO/DOS is competent to lay down its own

promotion policies for its employees.

12. I further say and submit that there is no malafied
intention on the part of the Selection Committee. It is
denied that there is any violation of Article 14 and 16
of the Constitution of India. It is reiterated that

the DPC was never prejudiced nor biased towards the




applicant under any circumstances on any grounds and
the contentions of the applicant to the contrary are

contradictory to the facts.

13. I say and submit that the Hon'ble Tribunal may
not allow the officials as listed by the applicant as a
Respondents because they were not at all concerned.
The 6 officials mentioned by the applicant, out of
which 3 officials have already . retired from the

service.

14. It is submitted that considering the facts and
circumstances of the case, the Hon'ble Tribunal may be
pleased to find that there is no substantial points in
his applications and therefore, the OA as Yell as
this MA may be rejected summarily. ( ,}E

Advocte for the Resondents

VERIFICATION

I, KM Joy, Head, Personnel & Gen. Administration,
aged about 56 working in SPACE APPLICATIONS CENTRE,
ISRO, Ahmedabad do hereby verify and state that what is
stated in herein above 1is true to my knowledge,

information and belief the same to be true.

Ahmedabad %L/\vavq*_f
Date:)})/8/98 A

K. M. JIOY
Head P&GA
Space Applications <

&/) Ahmedebad

iV
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Government of India :
Department of Space w&faj
Indian Space Research Organisation
Space Applications Centre
Ahmedabad

\

- April 15,1996

Minutes of the pepartmental Promotion Committee meeting held on
Sorilis, 1996’ ‘

Review Committee:

Dr.K.N.Shankara - Chairman
Shri AKS Gopalan - Member
Shri B.S.Bhatia : - Member
Shri M.M.Shah | - Member
Shri S.R.Naik l - Member
Shri BGV Subrahmanyam - Member
Shri K.M.Joy - Member

The Committee considered the following Peronsal Assistants B

for promotiqn to the post of Personal,Assistant C.
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Sl Remarks
No Name Division

1. 8hri B.S.Joshi R?A—IPDPG i
95 Shri K.Aravipdakshan SCA-CTG o

In terms of ISRO HQs. Office Memorandum NoO. HQ:ADMN:4.20(2) dated

July 30, 1987‘promotions from Personal Assistant B to Personal

Assistant C arg by merit.

s 1 e Z'% 0 L At )51 v WL 140,33 ot U o3 4 R 7" W oy syt 7
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After taking inteo consideration all the general aspects, such a

(1) punctuality in attendance, (ii) good conduct, (ill) generally
good service recqrd, (iv) vigilance cleargnce, (v) the performance
In the personal interview and (vi) confidential reports, the
Committee recommends the following employees for promotion to the

post of Personal Assistant C.

.——---.——_.........__...._.—..._.,.._—._._—.__.—..._.___.__————-——-—-—-._._._—_.__.__._...._._._._._._.....—.—...'-_“ .

S1 Scale of Remark
No Name pay

2600-3’-—1b’° —

___—.-_——.—___...___....,..__——-———._—_——..————._——__.A_._..__.__.._._.—__—-.—

© g

(K(N.Shankara) (AKS Gopalan)

Chairman Member

\/\(\ NoZ2 hC |

‘__/ . J é

(M.M.Shah) (S.R.Naik) (BGV Subrahmanyal -

Member Member Member
W\—/r\/%-'//_’
(K.M.Joy)

Menber

Approval of the appointing authority:
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Appendix-2 |

GOVERNMENT OF INDIA o
DEPARTMENT OF SPACE 7

INDIAN SPACE RESEARCH ORGANISATION

(HEADQUARTERS)
BANGALORE

No.HQ:ADMN:4.20(2) July 30, 1987

OFFICE MEMORANDUM

Sub:  Norms for Stenographic Staff-Procedure for promotion to
the newly created post of Personal Assistant in the grade
of Rs.2000-3200.

Vide DOS OM No. 2/1(3)/83-I(i) dated July 23, 1987, 15 posts of PA ‘B’ (existing scale
Rs. 1640-2900) have been upgraded to the scale of pay of Rs.2000-3200 in DOS/ISRO
Centres/Units. Further 5 posts in the same grade (Rs. 2000-3200) have been newly
created during this year, vide OM No. 2/1(3)/83-1 (iv) of July 23, 1987. This being a
newly created higher grade for, Stenographic staff in Group ‘B’ category, norms do
not exist at present for promotion to this grade. The matter has been examined and
it has been decided that the following shall be the procedure for promotion o and
filling up of these newly created posts in the grade of Rs. 2000-3200, until further
orders.

2.1 The newly created stenographic post in ISRO/DOS Centres/Units in the
grade of Rs. 2000-3200 shall be designated as Personal Assistant ‘C".

22 All those who are currently holding the existing posts of Personal Assistant
B’ in the grade of Rs. 1640-2900 shall, with immediate effect, hold the posts
and scale as personal to them, as long as they are not reviewed and promoted
as PA ‘C’ or not vacated the post for any reason. The posts of PA’B" shall

~stand abolished as and when the incumbents vacate the post on promotion
to the newly upgraded/created post of PA “C’ or cease to hold the post for
any reason.

23 Prornotion to the post of PA ‘C’ in the scale of pay of Rs. 2000- 3200 will be
within the respective ISRO Centre/Unit only. In this context, the Bangalore
based Units (BBU) is treated as one unit.

24 [ For promotion to the post of PA ‘C’, the concerned Centre/Unit shall
| congtitute appropriate DPC.

25 Al] existing PAs’B’ in the scale of pay of Rs. 1640-2900 grade, shall be assessed
by the DPC for promotion to the post of PA ‘C’ in the grade of Rs. 2000-3200
and the following shall be the elements for assessment:

(@) Interview : 70 Marks

(b) ACR ! 30 Marks

Total J 100 Marks
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2.6

&1

o

To qualify for promotion, candidates should secure at least 60% marks in the
aggregate with a minimum of 50% marks in each of the two elements of
evaluation. The review will be as on the rationalised date of 1st September,
1987.

The DPC will assess the eligible candidates and drawup panels which will
be valid for a period of 18 (Eighteen)months from the date of its approval by
the competent authority. Promotions will be effected based on the panel
position, availability of vacancies in the respective Centre/ Unit and subject
to the rules regarding reservation for SC/ST, etc. :

If the posts of PA “C’ cannot be filled up by promotion of the existing PAs ‘B’
in the scale of Rs. 1640-2900 from the panel proposed as per para 2.6 above,
such of those PAs ‘B’ (in the scale of pay of Rs. 1640-2900)/PAs ‘A’ who have
put in a combined service of 3 years in the pre-revised scales of Rs. 550-900
and Rs. 550-750 will be eligible for consideration for promotion to the post
of PA ‘C’ in the grade of Rs. 2000-3200, following the same procedure
outlined in para 2.5 above. ik

The procedure laid down in the preceding paragraphs for promotion to the
post of PA “C’ will apply only during the initial phase of filling up of the
posts newly created during this year and to be created during 1988-89 in
respect of posts already approved for creation. Separate orders will be issued

in due course of time prescribing the norms and procedutes for promotion |

to the posts for PA'C’ to be filled up in future.

Hindi versibn of this OM will follow.

(S.S.Viswanathan)
Director, PP & PM, ISRO
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TN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

ORIGINAL APPLICATION NG M. 124791
Heltween. .

. Arvindaksham ePpplicant.
Versus

Uridon of India & Ors. e Respondents

POINTS OF ARGUMENTS

L i That the applicant has challenged the decision of

C)r% respondent department, not selecting e applicant,

¥

~ Y
§éV, @)/;ﬁ aric swlecting the applicant & not recommending o
/

v promotion to the post of pa-Gr .0 oand promoting respondents
\/

\d~ no 3 to b. That the applicant has challenged the
Memorandum of the respondent department July, 1987 as
ultravirus to  the Constitution of India whereby thie
weightage to the elements of interview is given 78 %4 and
declaration of process of DPFC for promotions reference to
Memorandum 30,7 ,87 giving excess welghtage to the elements
af interview, as constitutional and vimlative of Articles

“ 34 % 16 of the Constitution of India. and laying down the
minimum gualifying marks eto.
14 & 16 of the Constitution of India.

ol n

2 The applicant has joined the service as Stenographer in
mseale Fis 425-7RE from 5.5.73%, he was promoted w.e.f.
=1 10LTE in scale Re 470-75%0 and further promoted as PR
Grade 6 from 1.4.198%7. Further promotion was granted to

| -+ =4

the applicant as PA Gr-B w.e.f. 17.2.198% in scale Rs 550

g That from the post of PA Gr-B, Turther promotions

as PA Gr-0C. The posts were upgraded posts, as per say
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of the respondent. The saild promotion was on the basis of
interview and annual Confidential Records, as per office
mens at Annexwre AL which provides giving weightage of 70
marks for the interview, 20 marks for ACR and to gqualifying
one should secure &@% in aggregate with minimum 560% on each

-

of 2 elements of evaluation.

4., That the respondents have filed the reply to  the
application and from the reply, rejoinder and Affidavit to
sur  Rejoinder, the following facts are admitted by the

tlepartments

i} That the post in guestion was the upgraded
post required to be filled up on the basis of
seniority-cum-merit. That intention of upgrading
the posts were to avoid stagnation of emplovees and is

filed up on basis of scrutiny of service record.

That incase of promotion of seniority - fitness,
seniority will prevail and emploves can be denied promotion
only if he is found unfit. In the present case churing the
services of applicant admittedly there is no adverse
report,  nor oany thing is produced before the Tribumal to
Justify the decision of the department/ DFC , though called
E=1
Therefore the application is required to be allowed on that
ground . Heliance is placed on
§ 24 (1LYBLREL?, in case of D.B. 8hah VY/s State.

2. AIR 1968 8C 1113, State of Mysore VS Syved Mohmad.

19 That As per memorandum, relied by the respondents,

78 marks allotted for interview and 3@ for service
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records.

—=That there is no criteria or guidelines provided in  the
memorandum . how to judge the candidate.

==It will apply to future vacancies.

-1t is for promotion to the post of P&~ C  and not  for
upgraded posts.

1ii) Mo norms were fixed by the selection committee

for allotment of marks amongst themselves.

iwv) Mo gdetails submitted before the Tribunal
even though asked for, about DPC proceedings of 1987 & 91.
I reserve my right to give further submission if the

respondents intend to produce the same now.

V) The service records of the applicant iz also not
pruduc@d before the Tribunal to point out that applicant’'s
service record was such that it can be said that he is
unfit  for promotional post. That when the criteria is
seniority-cum-merit, it is well settled principles that the
serniority will prevail. That the applicant is having
meritorious service records.

wi) That the post was upgraded, therefore, senior-most
employee  is  reguired to be considered on basis  service

records,

wid That complaint of the applicant with regard to
HEA was pending investigation where the applicant
Fasm given details of officers who were members of
the selection committes. It was at preliminary enguiry

stage, there after the Charge-sheet was issued to the
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applicant. Thus applicant has discliose the names of  the
officers , before DPFC was constituted, i.2. preliminary
investigation . The names disclosed by the applicant were

the Members of DFC.

widi) The when the applicant was called before DPC,

i

s member was not present, therefore 1t is not

o d
-
-
i

ore of

considered the case of the applicant.

Lriown how bhs DRFDC ha

1w} The Circular of 1987 says that the procedure
prescribed therein to be observed for future

VARCANCLES .

i

From the above clear position, the judgement cited

by me about weightage to be given to oral interview, the

decisions and procedures to be followed by the selection
committes, allotment of marks in interview and to find outb
n posting of esmployes on the basis or serniority aric
therefore, present application is required to  be  allowed

with cost.

& fAs per the criteria laid down the applicant was
erntitled and eligible for promotion in 1987 but he was
considered wnfit for promotion, on the ground that some
actions were contemplated against him. That there was a

as stated in para 6.4 against of the applicant under

investigation about House Building Advance granted to him.
That witimately the applicant was exonerated also, as
stated in para 6.4.. Therefore, it is primafacie clear that

he was deprived of promotion from 1987, illegally. That

the % grounds stated in para &7 which wers foundations




against the applicant for promotion, which were illegal and

unjusticee.

{i pending procesdings against the applicant,
{ii) not exonerated and
(iid) giving wei htage of marks in interview.

= A : 2l

The DFC of 1989 1991 were influenced extranecus
consideration as some of the members were also involved in
HEA  case due to discloser of their names by applicant in
preliminary Bnquiry. That details of those persons were
submitted by the applicant at the time of preliminary
enquiry. These officers were the members of selection
committee. The person who has written ACK of the applicant
was  also  involved in HEA issue and  the same was the

position of countersigning aunthority,

7 That even in 1987 pEe where 78 marks was given
weilghtage and in interview no relevant questions were asked
to the applicant { refer para VI.&). ' It is important to
note  that Mr.Calla was not present during  interview whics
Wwas one of the member of selection committee and  guestions
asked were of no relevance.  The applicant had noted the
questions  asked to him during the interview which are
stated in para V1.8 & H.9. The Committes should not decide
the case of applicant in case of absent of arny member ., 8
is  admitted that My, Calla was absent in 1987  DFC. Hence
thies proceedings  were vitiasted only on that ground as  pon

application of kind of all the members of committes,

& Frejudice of memnbers  of the interviewing

committes was pointed out by the applicant vide letter at
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Annewure ASY, That 2 members l.e. Mr. Calla, MM 8hah &

BE Joshi were also dnvolved in HES case, whose names were
disclosed by the applicant in his preliminary enguiry  and

steps  were  taken to record  theilr  statements, by the

investigating officer.

D That the DPOC in 1991 was not pointed out that
the applicant was sxonerated from the charge-sheet. That
e correct AR procduced b foe e DEC for
consideration., That the charge sheet pending WAE
considered as adverse against the applicant. That except
sald charge-sheet,there is nothing adverse against the
applicant. Thie respondents have not produced the
proceedings of  DPFOC or ACKR of applicant  to justify the
contentions & reply. There was no foundation for DFC come

to the conclusion that applicant was unfit.

1@, That the memo for promotion te PA-D criteria  is
interview and ACR., That for interview was given weightage
of 78 marks  outb 5f 188, That there is no justification to
give weightage of 7@0% marks for interview. It is unjust, as
Meld by the HonaBupreme Court. It is  held that more than

15% weightage for oral interview is illegal. Moreover, the

e
!

said  memo  further provides that micimum Ao0ogualifying
marks and aggregatse 8% marks regquire o be  obtainesd

which is also bad in law. Giwving 8% marks for  interview

is  illegal, arbitrary. That there was §$o guideliness

provided, how the marks are to be divided and  the bhasis of

awarding  marks, I absence of the guidelines the members

were Trees the candidates as per thelr owsn sweet

will. There is no independent  person to watech 0 the




performance of  the menbers of the committes, therefors,

there was  arbi

LEAEry  sHer e of power  ard absolute

discretion

with the members of selection committee,

Merice

absolutely illegal, Kindly refer to main grounds

stated in para VI.15% to 21

i % That the legal contentions are not denied by

the respondents and therefore  in light of following

Judgments the procedure fol lowed by DFC and the meEmnorandum
relied upon by the respondents, for selection ete are also
beirg uncmhﬁtitutiﬁnal5arbitraryy require to be set aside

in light of following judgments,

i ALK, Simpi  v/s State of Bujarat, 1983% GLH

ii  Ajday Hasva AIR 1981 se where more than 15% mar

for oral interview

declared as arbitrary.

iii Feeriakar Uppani case AIR 81 sC @E where 75 marks

o

for oral interyv

ew out of is held to be arbritrary
iv  Qase of Mehu reported in AIR 198O S0CC 1978 - 18%

welghtage given for oral interview out of total 158

marks declared as Chraneous .,

W In case of F.F.8apru v. State of J & E AR 1981 S0

1881 aliocation of o omarks for viva Yooe declared as

That the present selection is reguire to he =&t aside on

t
s ]

the ground o time consumed by selection committee tes
examing candidates and the Auestion asked by the memberes

o f selection  committes. The selection committes not

considering the applicant for  promotion  is exfacie

arbitrary  and  the proceedings of  selection  was in  is




vialation of Ariicles 4 & 14 of the Constitution of

Tndia.

12« As 1 have stated in para  6.22 there was no
criteria or guidelines before the selection comnittes of
before 1987 DFC or 1991 DFC. Kindly refer to para  &,.2 of
the application. I have relied on the Judgment of Gujarat
High Court reported  in the said para.  Therefore, the
selection mrocedures followed by  the DFC i being

unconstitutional require to be set aside,

13, Evern  before the DPC the correct records of
the applicant was not produced, only on the around that the
snguiry is pending against the applicant, he was denied
promotion  which is exfacie illegal. That the respondents
have not produced before the Tribumal the documents and the
files of selections etc though have called for hence
adverse inference is require to be drawn  in favour of
applicant against respondents. There is nothing  on the
record  based on which the applicant was declared falled.
I reserved my rights to file further arguments, in case the
respondents produce, the above referred files to DFC and

nothings etc. before the Hon"ble Tribumal.

14, I have pointed ocut prejudice of the members of DEC
against me and the avthority which were writing SCR of mine
which [  have stated in para &.24 and 6.24 where I have
pointed ot the HEO pending  cases  and details af

preliminary investigations conducted against them.




15, I further say that the private respondents
are illegally considered and promoted and therefore,
promotion of those employees are required to be gquashed and
set aside and the applicant is reguired to be granted
promotion  on the upgraded post, on basis of  his service

e .

i (it

alaintariulnin]

T



BEFORE THE HON'BLE
CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD

Original Application No.124 of 1991

Shri K. Aravindakshan . 5 Applicant

V/s.

Union of India and Anr. R Respondents

Written arguments on behalf of the respondents

1. At the outset it is stated that the épplica—
tion of the applicant deserves to be dismissed on
the ground that he is guilty of making false state-
ments and false documents in order to mislead the

Hon'ble Tribunal and so he does not deserve any
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relief whatsoever as claimed by him and his appli-
cation deserves to be dismissed on this ground

alone. The facts in brief are as follows

1.1. The applicant was recruited as Stenographer
with the respondents by following due process of
selection with effect from 5.5.1973. After review
by DPC he was promoted in the pre-revised grade of
Rs.470-750 with effect from 21.11.1978. However, I
state that the applicant was not promoted to the
post of Personal Asstt - A (PA-A for short) with
effect from 13.1.1982, but the designation and
grade of PA in the scale of Rs.450-750 was abol-
ished, revised and upgraded to Rs.570-750. The
applicant was automatically placed in the revised
grade of Rs.550-750 with the designation of PA-A
“ with effect from 13.1.1982. What is material for

the purpose of this application is that the appli-

cant was promoted to the post of PA-B with effect

from 17.2.1983 in the grade of Rs.550-900 (pre-

revised) in the revised grade of Rs.1640-2900 after
selection by the appropriate DPC. I further state
that the stenographer staff in group-B (gazetted)
category had been designated as PA-C and as per
ISRO HQ O.M. dated 30.7.1987, it was decided that

all those who held PA-B posts shall hold the same
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with corresponding scale as personal to them so
long as they are not reviewed and promoted as PA-C
or did not vacate the PA-B post for any reason.
The post of PA-B was to stand abolished when the
incumbent holding such personal post was promoted
or ceased to hold the post and effect the same .for
any reason. The office memo dated 30.7.1987, which
is annexed to reply to 0.A. as Annexure-R1 throws
much light on the subjéct. It is not necessary to
quote the whole here. It is however, noteworthy
that 15 posts of PA-B have been upgraded and 5
posts have been newly created in the scale of
Rs.2000-3200 and that it is being a newly created
higher grade from group-B category, there was no
norms eXxisting for the same at that time. The
matter of policy and procedure was then prescribed
for promotion as well as for filling up the newly
created post until further orders. For the purpose
of promotion, a DPC was to be constituted and the
elements for assessment for the purpose of selec-
tion were to be 70 marks for the interview and 30
marks for evaluation of ACR, totalling 100 marks in
all. With further requirement that the candidate
should obtain a minimum of 50% of marks in each of
the element and should get an aggregate of minimum

of 60% of marks in both. A panel was to be pre-



pared which was valid for 18 months, promotion was
to be effected based on panel position and availa-
bility of vacancies. I state that considering
these factors, it cannot be said that the promotion
was to be effected directly on seniority-cum-merit
basis. The prescribed policy is stated above. In
any case the DPC which met in the year 1987 and in
the year 1991 has found the applicant unfit so his
seniority alone cannot make him entitled to promo-
tion. It is submitted that the posts were to be

filled in on merit-cum vacancy basis. The O0.M.

remained in force in the years 1987 and 1991 selec-
tions. As regards the absence of one member of the
panel, 1 state that the 0.M. does not prescribe any
number and generally as per the convention in ISRO
also, enough number of persons are included in
selection panel to meet with such contingency and
absence of one member does not affect quorum of the

meeting.

1.2. The applicant has challenged the O.M. at
Annexure-A1 on the ground that undue weightage of
70 marks was given for interview and only 30 marks
for ACR and this is against the various Supreme
Court judgements and judgements of other courts and

hence the process of selection has been vitiated



and deserves to be set aside. 1In this regard it is
stated that ISRO is perfectly entitled to frame its

own rules for selection.

1.3. It is submitted that in fact the authorities
cited by the applicant in support of his contention
relate to the marks obtained in the written exami-
nation vis-a-vis those obtained in the interview
etc; The respondents rely upon the judgements in

1994 SC 141 and 1995 SC 39 which 1lay down that

there cannot be any limit to the percentage of
marks prescribed for the interview, where the
elements for assessment are viva-voce and academic
performance, meaning thereby ACR in the present
case. It is submitted that the contention of the
applicant in this regard has no substance. As
regards the alleged absence of guidelines pre-
scribed in the memo as to how to judge the candi-
date, it 1is submitted that in a viva-voce test
where questions are to be put to a candidate, there
cannot be any guidelines about exact questions to
be put and when highly placed officers constitute
the DPC, it should be left to them what relevant
questions should be put to the candidate. Detailed
instructions or guidelines can never be laid down

for the same. So far as the ACRs are concerned,

i
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the grading can be given evaluating the ACRs them-
selves. I further state that the OM itself shows
that it was made applicable to the officials/stenos
who held the post at that time and it cannot be
said that it applies to vacancies which were to
occur in future. I also state that whether called
upgradation or promotion, the avenue to PA-C was
open through this 0.M. only and not otherwise. As
stated in the reply to the 0.A., it is clear that
the marks given by the members of DPC were to be
considered in aggregate and then the average of the
marks was to be considered to decide whether the
candidate was fit or not. The respondents are not

aware of any instructions given by the Hon'ble

Tribunal to produce the DPC proceedings of 1991 and
1987, but they are prepared to produce the same if
s0 directed by the Hon'ble Tribunal. Same applies

to ACR of the applicant also.

1.4. The applicant has made much of the fact that
when he appeared for interview in the year 1987 he
had already disclosed the names of officers who had
indulged 1in malpractices as regards the HBA and
even then the DPC was constituted comprising such
officials and who are naturally biased against him

and so the process of selection was therefore
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vitiated. It is hereby denied that the applicant
had given any such names or lodged any such infor-
mation before the DPC of 1987 was constituted. The
applicant has failed to produce any copy of any
information so alleged to have been given as re-
gards such officers. Here it may be noted that
according to him such officers or some of them
constituted the DPC for the year 1991 also where
again he was not found fit and therefore prejudice
was caused to him. In fact only on 5.12.1988,
during the course of enquiry against him after DPC
of 1987, he wrote one letter making allegations as
regards misconduct in obtaining HBA against certain
officers. It is noteworthy that out of members of
selection panel for the years 1987 and 1991 only
Shri M.M. Shah has been named in this letter. For
this reason, copy of this letter is not produced by
the applicant. 1If so directed, the same will Dbe
produced by the respondents. As such the question
of any prejudice on the part of DPC panel in the
vear 1987 cannot arise. In this regard it would be
proper to point out at this state that the appli-
cant was interviewed by the DPC again on 19.2.1991
and the result was placed in sealed cover. When he
was exonerated from the disciplinary proceedings it

was found that the DPC did not find him fit. The




result was communicated to the applicant on
15.3.1991 and on this very day he has chosen for
the second time to make allegations in writing
against the superior officers and here for the
first time he has stated that he made such allega-
tions even before the DPC meeting in the yvear 1987
which is not true. He did so on 5.12.1988 only. It
goes without saying that the theory that it was
because his allegations were made in the year 1987
prior to DPC of 1987 and so due to prejudice of DPC
members he has suffered is totally baseless and
false. It is denied that any superior officer has
ever indulged into any such malpractice. In fact
it has been found, as stated in para. 9 of the Sur-
Rejoinder, that the allegations made by the appli-
cant by letter dated 15.3.1991 have been found to
be totally baseless and in turn the applicant has
been asked to show cause for not making these
allegations through proper channel. In this regard
1 further state that the DPC met first on 24.8.1987
and the charge sheet was served upon the applicant
on 16.9.1987. Show cause notice was issued to the
applicant on 16.2.1987, but the DPC was not aware
of the charge sheet served upon the applicant on
16.9.1987. As no vigilance case was pending

against the applicant when the DPC met on



24.8.1987, the question of informing the DPC - just
does not arise. For the interview on 19.2.1991 as

stated above, sealed cover procedure was adopted.

1.5. It 1is noteworthy that the applicant was

exonerated by an order dated March 8, 1991 and that

also by Shri M.M. Shah, Controller of the respon-
‘ dent, whereas the second interview was held on
19.2.1991. Therefore the question of bringing the
fact of exoneration to the notice of DPC cannot
arise. 1t is noteworthy that Shri M.M. Shah is
the only member of DPC for the years 1987 and 1991
against whom the allegations were made by letter
dated 5.12.1988 and Shri M.M. Shah has exonerated

him which dispels the theory of prejudice.

A I say and submit that the applicant has
concocted the questions and answers for both the
interviews of the years 1987 and 1991. As already
stated, his case is that he was interviewed for a
short time and he was asked merely formal questions
and when the interview was going on he went on
noting down the questions and answers both vide
para. 6.9 of the Orig. Application. Apart from the
fact that a person cannot remember all the ques-

tions and answers, if he were to make a note of the
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same lateron after the interview, it must be noted
that he would not have been allowed to note down
the questions and answers at the very time of
interview by the interviewing panel. He would have
been immediately asked what he was doing and to pay
attention to the questions that were put to him and
to reply properly. It is not normal for any candi-
date to go with a pen or pencil for the interview.
I repeat that the applicant has just concocted the
whole interview and there is a definite purpose
behind the same. The applicant relies upon the
judgement of a single judge of the Hon'ble High
Court of Gujarat reported at 1983 GLH page 36 in
the case of A.K. Shimpi and others V/s. State of
Gujarat and Ors. The applicant has in fact tried
to mould his case as per the reasoning given in
this reported case. The authority cited states
that in a case where the interview test is pre-
scribed as the sole or one of the modes of selec-
tion, if the interview is shown to have lasted for
a very brief period, say two or three minutes per
candidate on an average, and it is shown that the
guestions asked were formal questions such as
relating to ‘the parentage and residence of the
candidate and particularly no question is shown to

have been asked which has any relevance to the

10



assessment of the suitability of the candidate, the
oral interview test would run the real risk of
being vitiated because it would be impossible in
such an interview to assess the merit of the candi-
date with reference to the relevant factors. In
the instant case the applicant has stated that his
interview lasted for 2-3 minutes. It is submitted
that there was a panel of experts selected by the
Chairman on both the occasions and the very concoc-
tion perpetrated by the applicant shows that he was
not asked only the formal questions, but was as-
sessed in the context of the ACRS and the answers
given in the interview. In fact the very necessity
felt by the applicant to concoct the questions and
answers goes to show that he was properly inter-
viewed by means of putting relevant questions to
assess his merit. It is submitted that the OM laid
down the norms and mode of selection before the
interview was taken and they were known to the
members of the selection committee. It could not
have been unknown to the candidates also. The said
committee had the ACRs of all the candidates before
it and each member put his own marks for both and
the average was taken out and selection was made.
Therefore there was material before the selection

panel. The case of the applicant rests upon the

"




fact that the committee was prejudiced because he
had made allegations against its members. This is
wholly untrue as explained above. The case of the
applicant is that he made the allegations right
from the vyear 1987 against the panel member in
writing as per letter dated 15.3.1991. However, he
has failed to produce any document of 1987 in
support thereof. It is noteworthy that according
to him he made allegations against Shri M.M. Shah
who was a member of the panels also. However. the
very same member, Shri M.M. Shah has exonerated the
applicant from the charges levelled against him and
has passed a very reasoned and just order in favour
of the applicant. To say therefore that all mem-
bers of the panel knew each other and supported
each other is totally false. It is noteworthy that
on 15.4.1996 panel comprises Shri M.M. Shah and
Shri S.R. Naik who were members of the panel of
1991 also have selected the applicant by the same
method of selection, Shri M.M. Shah being a member

of the first committee also.

3 As regards the disciplinary proceedings faced
by the applicant, as the applicant was not served
with any charge sheet when the 1987 DPC met, the

fact was not brought to the notice of the DPC and

12




no prejudice was caused by the said fact.

4. So far as the selection of 1991 is concerned,
sealed cover procedure was adopted and when the
applicant was exonerated the sealed cover was
opened and the result was communicated to the
applicant on 15.3.1991 when he immediately chose to
level baseless and wild allegations against the
officers with a view to concoct the evidence

against the officers.

5% I say and submit that the applicant is guilty
of concocting the evidence and producing the same
before the Hon'ble Tribunal as stated above. He has
not come with clean hands. On this ground alone,
his case 1is liable to be thrown out, apart from
drawing adverse inference against him. The respon-
dents submit that if the Hon'ble Tribunal desires,
they are prepared to produce the record of selec-
tion panel's proceedings and ACR for both the years
and letter dated 5.12.1988 which the applicant has
failed to produce. The applicant has failed to get
any order from the Hon'ble Tribunal for production

of the same.

3
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6. It is submitted that the applicant has failed
to implead the officers as respondents in his
Original Application against whom he has chosen to
make personal allegations on the ground that he
informed about their misconduct regarding HBA to
the institution and so they were personally preju-
diced against him as a result of which he suffered
in the selection process. All these officers were
necessary parties and in their absence plea of
malafides against them cannot be entertained. It
is noteworthy that as such they have not been given
any opportunity to meet with the allegations. The
application to add them as parties has been reject-
ed and the S.C.A. No.7484 of 1999 filed by the
applicant against the said order rejecting the
applicétion in the Hon'ble High Court has been
withdrawn by the applicant. So the applicant is
now precluded from raising any plea of personal
malatfides against such officers. It is noteworthy
that neither the present respondents nor the pro-
posed one were heard by the Hon'ble High Court
while passing the order permitting withdrawal of

the petition.
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7. In view the above, the original application

deserves to be dismissed.

[3 N e
(B.N. Doctor)

Addl. Standing Counsel for the
Ahmedabad; Central Government

/Z.\ .1.2000
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