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K. Aravindakshan, 
C-i/05, DOS Housing Colony, 
Vastrapur, 
Ahmedabad. 	 Applicant 

By Advocate 	Mr.P. H.Pathak 

Versus 

Union of India, Through: 
Secretary, Department of 
Space. Govt. of India, 
Antariksh Bhavan, 
New BEL Road, 
B angalore. 

Director, 
Space Applications Centre, [I SRO], 
SAC P0 Jodhpur Tekra, 
Ahmedabad. 

T R Ramchandran, 
PA "C SCA, 
Space Applications Centre, 
Ahmedabad, 

K.M.Sasidharan, 
C/o, ISRO Office, 
Antariksh Bhavan, 
Plot No.406, CTS, 
151h1 Road, Khr, 
Bombay. 

Mrs. I K Gujaral, 
PA 'C DECU 
SAC, Jodhpur Tekra, 
Ahmedabad. 
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P.Gopalkarishna.n Achari, 
PA to Director, 
SAC, Jodhpur Tekra, 
Ahmedabad. 

MGopinathan. 
PA "A RSA 
SAC, Jodhpur Tekra, 
Ahmedabad, 

S. Skumaran, 
PA "A" 
SAC, Jodhpur Tekra, 
Ahmedabad. 

N.K. Nithianandan, 
PA A" EMD, 
SAC, Jodhpur Tekra, 
Ahmedabad. 

A.K.George, 
PA "A" RSA 
SAC, Jodhpur Tekra, 
Ahmedabad. 

ii. KBNair, 
PA "A" CED 
SAC, Jodhpur Tekra, 
Ahmedabad. 	 Respondents 

By Advocate 	Mr.B.N.Doctor 

JUDGMENT 
IN 

c.NO. 124191 

Dt. 
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The applicant who is working as P. A. 'B" 

in the scale of Rs. 1600-2900 with the respondent no.2. 

has moved this O.A. challenging the action of the 

respondents in not promoting him to P.A. "C". The 

applicant had joined the services in SAC as 

Stenographer in the grade of 425-700 from 5.5.73. 

He was thereafter promoted as P A in the year 1978 in 

the grade of Rs.475-750 and further promoted to the P 

S 	 A "A" in the year 1982 in the grade of Rs. 550-750. In 

the year 1983, he was promoted to P A "if' on the basis 

of his seniority in the grade of Rs,550-900. The 

promotion to the post of P A "C" 	is made by 

promotion from the cadre of P A "B". Selection to the 

post of P A "C" is made on the basis of the interview and 

ACR as per the O.M. dated 30.7.87. The interview 

carries the weightage 	of 70 marks while the ACR 

carries the weightage of 30 marks and to qualify for 

5 	 promotion, candidate had to secure at least 60 % 

marks in the aggregate with a minimum of 50% 

marks in each of the two elements evaluation. The 

applicant had appeared in the interview for the post 

of P A "C" in the year 1987 but he was not promoted 

to the said post. Thereafter again in the year 1991 

when certain posts of P A "C" had fallen vacant, the 

applicant had appeared in the selection but he 

was not selected. According to the applicant, he was 
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not selected by the DPC with mala-fide intention as he 

had made some allegations against 	three members 

of the DPC. An inquiry was started against him in the 

year 1987 for wrongfully obtaining the house building 

advance and 	subsequently, he was exonerated in 

that inquiry on dated 8.3.91. When the DPC met, he 

was not yet exonerated and this factum of pending 

inquiry had influenced the DPC members not to select 

him. He has also alleged that the person who ha 

written his ACR was also involved in the case of house 

building advance and he had made allegations against 

him also. The applicant has also challenged the norms 

for selection contending that the weightage of 70% 

marks for interview and 30 % marks for ACP fixed was 

arbitrary and illegal. He has further alleged that he was 

deliberately asked irrelevant questions in the interview 

and the members of the DPC were prejudiced against 

him as he had made allegations against them in 

connection with house building advance. He was 

therefore, deliberately not selected in 1987 as well as in 

1991. He has alleged that the assessment made of the 

candidates by the DPC members is clearly capricious, 

arbitrary and violating the article 14 and 16 of the 

constitution and therefore, the entire procedure for 

selection is required to he quashed. He has prayed for 

quashing of the selection of respondents no. 6 to 11 
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for the post of P A "C" in the year 1991 and also for a 

direction to the respondents SAC to issue fresh 

memorandum giving weightage 	taking into 

consideration the judgements of the high courts and 

the Supreme Court and reconstitute the DPC for 

considering the case of the applicant a fresh. 

2. 	The respondents have resisted this O.A. by 

contending inter alia in their reply that the said O.A. is 

not maintainable in view of the fact that the applicant 

has challenged the selection process Only after 
- . 

appeanng in the same twice and failing to get jt . The 

respondents have submitted that the post of 

Stenographer grade "B" has been up graded to P A "C" 

2000-3200] vide the ISRO, 	H.Q. O.M. dated 

30,7.87 and all those who were holding the post of 

P A "B" [1600-2900] were to hold the post and scale as 

personal to them till they were promoted to P A "C" or 

not vacated the post for any reasons. The procedure 

laid down by the O.M. dated 30.7.87 	envisaged 

assessment by the DPC of all the employees of P A "B" 

grade and the element of assessment was 70 % marks 

for personal interview and 30 % marks for ACR 

and to qualify for promotion, candidate 4o required to 

secure at least 60% marks in the aggregate with a 

minimum of 50% marks in each of the two elements 



for evaluation The D.P.C. of 1987 comprised of 5 

members including one Mr.0 R Shah but Mr.0 R Shah 

I. 

was absent when the applicant was interviewed on 

dated 28.9.7 Out of the three eligible candidates only 

one was recommended i.e. the respondent no.3Mr, T R 

Ramchandran, for promotion to the post of P A 'C" in 
oF 

the grade2OOo-32oo. The respondents have denied 

that the applicant though entitled for promotion was 

not selected due to the members of the DPC being 

prejudiced against him.. According to the respondents, 

the applicant was charge sheeted on dated 16.9.87 but 

on the date on which his interview was taken, no 

inquiry was pending and the question of members of 

the DPC being prejudiced on this account,did not arise. 

According to the respondents the applicant was 

considered for promotion in 1987 but since he was not 

found fit, lie was not recommended and there was no 

question of any mala fide or prejudiced involved therein. 

it is further contended by the respondents that since on 

dated 19.2.91 	when the applicant was further 

interviewed for promotion, the disciplinary proceedings 

were pending against him, the recommendations of the 

DPC were kept in sealed cover as per the procedure on 

this subject. The applicant was thereafter exonerated of 

all the charges vide the order dated 8.3.9 1 and the 

sealed cover was opened thereafter. The applicant was 
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commuthcated with the result vide the letter dated 

15.3.91 The respondents have denied the allegations 

that members of the DPC were highly prejudiced 

against him as he had made some allegations of 

wrongfully obtaining the house building advance 

against them. The respondents have further denied 

that the procedure adopted for selection was arbitrary 

and discrimiflatoly. 
They have also denied that the 

applicant was deliberatelY asked irrelevant questions in 

the interview and that he was deliberately not selected 

bers. They have contended that the 
by the DPC mem  
members of the DPC for 1987 and the 1991 were quite 

distinct the there was no question of any body being 

influenced or prejudiced against the applicant. They 

have also denied that the irrelevant questions were 

asked to the applicant and an impression was given 

that he would not to be selected. According to them, 

there was no consideration other than the performance 

of the applicant as assessed by the DPC in the personal 

interview and the assessment of the evaluation of the 

ACRs related for the period under review in the DPC 

proceedings. According to them, the allegations made 

by the applicant against the members of the DPC are 

false and baseless. They have prayed that the 

application be dismissed with costs. 
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The applicant has flied rejoinder affidavit and 

the respondents have filed sur rejoinder also. The 

learned advocates of both the parties have filed written 

arguments and have also made oral submissions. 

The applicant has not only challenged the 

selection of 1991 but also the selection of 1987. There 

is no dispute that both the selection processes 

EJ 

	

	 proceeded on the strength of O.M. dated 30.7.87 and 

that the selection procedure consisted of only oral 

interview along with consideration of ACR of the 

candidate. The O.M. dated 30.7.87 is in regard to the 

norms for Stenographic staff and the procedure for 

promotion to the newly created posts of Personal 

Assistant in the grade of 2000-3200. The O.M. inter 

alia provides that 15 posts of P A "B [existing scale 

16402900-. had been up graded to the scale of 2000-

3200 in DQS/ISO /Centers /Units. However, 5 posts 

in the same grate 	also newlv created during this 

year vide the O.M dated 23.7.87 It also acknowledges 

that this 	being newly created higher grade for 

stenographic staff in group B category, norm.s d.i.d not 

exist and therefore, the procedure for promotion fo'i 

filling up of these newly created posts in the grade 

of Rs. 2000-3200 was laid down until further orders in 
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this O.M. The O.M. further provides that bx the existing 

P A "if' in the scale of 1640-2900 grade shall be 

assessed by the DPC for promotion to the post of P A 

"C" in the grade of 2000-3200 and the elements for 

assessment will be as under:- 

interview 	: 	70 marks 

ACR 	 : 30 marks 

Total 	 : 	100 marks 

However, to qualify for promotion, candidates 

should secure at least 601/6' marks in the aggregate with 

a minimum of 509/s marks in each of the two elements 

of evaluation. The review will be as on the rationalison 

date of 1 .9.87. 

The DPC will assess the eligible candidates and 
draw up panels which will be valid for a period of 18 

months from the date of its approval by the competent 

authority. Promotions will be effected based on the 

panel position, availability of vacancies in the respective 

center/uni.t and subject to the rules regarding 

reservation for Sc! ST etc.' 

Para 4 of the O.M. makes it clear that the 

procedure laid down in the preceding paragraphs for 



promotion to the post of P A "C" will appl only during 

the initial phase of filling up of the posts newly created 

during this year and to be created during 1988-89 in 

respect of posts already approved for creation. 

5. 	
The contention of the applicant that the 

selection was to be merely on the seniority basis or 

seniority cum merit stands defeated by the bare 

reading of this O.M. It is quite obvious from the O.M. 

that the selection was to be merely on merit and not on 

seniority or on seniority cum merit. There is no dispute 

that 1987 selection was held for the purpose of newly 

created posts of P.A."C" and according to the 

respondeflts three candidates being eligible, were 

called for interview before the DPC. The applicant was 

one of them. Mr.DoctOr has submitted from the files 

that in 1987 only one candidate was selected, while 

other two could not find place in the panel. The 

applicant was one of the candidates not selected in 

1987 selection. UndisputediY he had not challenged 

that selection of 1987 immediately thereafter and had 

even appeared in the 1991 selection, It is therefore 

quite obvious that so far as the challenge to the 

selection of 1987 is concerned, the same is barred by  

limitation as well as acquiescence on the part of the 

applicant. The applicant is estopped from challenging 



the 1987 selection having participated in the 1991 

selection. The qLlestion of 1987 DPC having been 

prejudiced against him and having not selected him 

because he made some allegations against the DPC 

members does not arise for consideration in view of the 

conduct of the applicant in not challenging the same 

and also having waived by appearing in 1991 selection. 

The applicant has attributed malice on the part of the 

members of the 1987 DPC in not selecting him and has 

even gone to the extent of re- producing the questions 

asked to him by different members of that DPC by 

maintaining that he had noted down these questions 

with answers while they were being asked to him. As 

observed above, so far as the question of 1987 selection 

is concerned , the same is not open for consideration as 

the applicant had failed to challenge that selection 

within time and having elected to appear in 1991 

selection had even waived the right of challenge by 

acquiescence. Furthermore, it is not possible to believe 

that while interviewing he would have been in a 

position to note down the questions and answers given 

bv him. It is also not possible to believe that for all 

these years he would not have taken any steps, if he 

was really aggrieved and was certain that on account of 

malice towards him the members of the then DPC of 

1987 had not selected him. We, therefore, do not find 

any substance in these allegations. 



6. 	On our asking, Mr.Doctor ,learned advocate 

appearing for the respondents had brought the file of 

the 1991 selection of P A "C of the ISRO and perusing 

that file, we find that 1991 DPC 	comprised of 7 

members whose names are as under:- 

[lJ 	Dr.George Joseph 	 Chairman 
[2} 	Shri OPN Calla 	 Member I. 	[3J Smt.S S Joshj 	 Member 

Shri K. S. Karnik 	 Member 

Smt. D. Rustogi 	 Member 

Shri M,M.Shah 	 Member 
Shri BGV Subrahman\7arfl 	Member 

Out of these seven members, admittedly 

Shri OPN Calla and Dr.George Joseph were members of 

the 1987 DPC also. The minutes of the promotion 

Committee showed that Shri OPN Calla was not present 

when the DPC was convened for applicant!s interview. 

Now according to the applicant, he had made 

allegations of involvement of Mr.Calia, Mr.M.M.Shah, 

and B,M.Joshi in HBA case in his preliminaily inquiry, 

and therefore, these three members were prejudiced 

against him. Mr. Doctor , learned advocate for the 

respondents has pointed out that out of these three 

persons against whom allegations were made by the 
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applicant, only Mr.Calla was the member of the 1987 

DPC, while Mr.M.M.Shah and Mr.Joshi were the 

members of the 1991 DPC. Mr.Doctor has further 

pointed out that Mr.M.M.Shah was the inquiry officer in 

the inquiry against the applicant in which the applicant 

has been exonerated in the year 1991. He has also 

further pointed out that Mr.M.M.Shah was not a 

member of 1987 DPC wherein the applicant was not 

found fit for promotion and was not promoted and 

hence the allegation that the DPC members were 
him 

prejudiced against / stands nullified. According to 

Mr. Doctor this fact shows that the allegations of the 

applicant that the members of the DPC were prejudiced 

against him as he had made some allegations against 

them is baseless and false. He has also pointed out 

that the O.M. requires that the candidates should 

obtain minimum 60 % marks in the aggregate with a 

minimum 50% in each of the two elements for ,- 
evaluation had not been able to obtain minimum 50 % 

marks in ACR as well as interview, he was not selected 
for 1987 and 1991 DPC. 

7. 	 Now inquiry against the applicant was 

started by giving him a charge sheet on dated 16.9.87 

on the ground of his availing HBA by deceitful means. 

According to the applicant, por to start of this inquiry 
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against him, in his explanation he had stated that 

other officers had also obtained HBA on false grounds 

and had even given names of three persons who 
constituted the DPC of 1991.. 	Now when the DPC of 

1987 met on dated 8.4.87 no charge sheet was given 

to the applicant and no inquiry had started against 

him. There was therefore, no question of any member of 

the DPC of 1987 being deliberately prejudiced against 

him. Furthermore, so far as the 1991 DPC is concerned, 

except the bare averment that he had made some 

allegations against the three members of the DPC and 

thereby they were prejudiced against him, there is 

nothing to show that any of the member of the 

DPC was in fact prejudiced against him and bore 

some grudge against him. It transpires from the 

record that the result of the applicant was a 
kept in/sealed cover as the 	inquiry 	proceedings 
against him were not over at that time. In his O.A1.. 
the applicant has concealed this fact of his result 

having been kept in sealed cover and ultimately the 

sealed cover having been opened 	after he was 
exonerated of the charges in the inquiry. As observed 

above, he had made allegations against 

Mr-M-M-Shah. one of the mernbeof the panel and 

the same member Mr.Shah had exonerated him of 

the charges levelled against him and had passed a 



16 

reasoned order in favour of the applicant It is 

therefore, not believable that he would have been 

prejudiced against the applicant and had grudge 

against the applicant. Furthermore., the DPC of 1991 

comprised of 7 members Even if one of the members of 

that committee was prejudiced against the applicant, 

it cannot be said that others would also be similarly 

prejudiced against him and would not select the 

applicant. When the allegations of mala fides are made 

the applicant is required to adduce sufficient material 

on record to show that the members of the selection 

committee were really prejudiced against him and on 

account of this prejudice, he was not selected. Merely 

saving that because he had made some allegations 

against the members of the selection committee and 

therefore, he was not selected is not sufficient to prove 
mala fidej 	 on the part of the promotion 
committee members. In the case of M.S.BjudraBs 

the supreme court has observed that merely having a 

particular version cannot be a proof of mala fide. 

Sufficient material is required to be brought on record. 

In the instant case neither the DPC members of 1987 

or 1991 are made parties in this O.A nor any cogent 

evidence regarding allegations made against them and 
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the members acting prejudicially against him is 

adduced by the applicant and therefore, the question of 

mala fides of the member of the DPC of 1991 does not 

arise. We find no merit in this allegation and reject this 

contention of the applicant. 

8. 	The applicant has then challenged the O.M. 

dated 30.7.87 	prescribing the procedure for the 
selection 	to the post of P A "C'. According to 

Mr. Pathak, learned advocate appearing for the 

applicant, the selection was based only on the 

consideration of two elementsjntervjew of 70 % marks 

and ACR of 30% marks and out of total 100 marks, the 

candidate was required to secure at least 60%rnarks in 

the aggregate with a minimum of 50% in each of the 

two elements. According to Mr. Pathak, there is no 

justification to give weightage of 70 % marks for 

interview and that provision for minimum 50 % marks 

as qualifying marks and to obtain aggregate 60 % 

marks to be successful is also had in law. Mr.Pathak 

has further submitted that the supreme court has laid 

down that prescribing more than 25 % marks for 

oral interview is illegal and since in the instant case 

70 % marks are prescribed for oral interview, the whole 

procedure is vitiated and it requires to be set aside. He 

has further submitted that no guide lines are provided 



in the G.M. as to how the marks are divided and no 
norms are prescribed for awarding marks. In the 

absence of such guide lines, the elements of 

ar)itrarmness, creep in and it cannot be denied that the 

members were assessing the candidates in their 

absolute discretion and in the use of their arbitrary 

exercise of power. In Support of his submissioi, he has 

relied upon the following decisions. 

[13 	AKSimpy Vs. State of Gujarat, 1983 GUI 36 
[23 Ajay Hasya reported in AIR 1981 SC-722 
P1 Peeriakar Uppani- reported in AIR 1981 SC 

2303 

[4] Mehu - reported in AIR 1980 SCC 1975 

151 	R.P.Sapru Vs. State of J & K reported in AIR 
1981 5CC 1001 

Mr. Doctor learned advocate appearing for 

the respondents on the other hand has submitted 

that the impugned G.M. lays down the norms and mode 

of selection and there is nothing wrong in prescribinr 

70 % marks for oral interview and 30 % marks for 

ACR. According to him the selection was to be made 

purely on merit and since no written examination was 

prescribed, there was no reason not to prescribe 70 ° 
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marks for oral interview and 30 % marks for ACR. He 

has further pointed out that this is not a case of direct 

recruitment to a posts but it is a case of promotion 

from the lower category posts to the up graded posts. 

The candidate was required to be selected for promotion 

only on the basis of his performance and on the basis 

of his past record. Hence there was absolutely nothing 

wrong in prescribing 70 % marks for interview as well 

as 30 % marks for ACRs. Referring to the decisions 

cited by Mr.Pathak, he has submitted that none of 

these decisions apply to the instant case as this is not 

a case for direct recruitment to a post where the 

candidates selected are not known person to the 

department and they are to be selected only on the 

basis of the merit. Mr,Doctor has placed reliance on 

the following cases. 

[1] 	Anzar Ahmad Vs. State of Bihar, reported 

in AIR 1994 SC 141 

[21 A.P.State Financial Corporation Vs. Ashok 

Raju and others, reported in AIR 1995 SC 39 

He has also submitted that case of 

A.K.Simpv Vs. 	State of Gujarat las down 

favourable ratio for the respondents rather than the 

applicant. 
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10. 	We have carefully gone through the decisions 

cited by both the learned advocate at the Bar. It is no 

doubt true that in the case ofA.S.Yadav Vs. State of 

Ha,_and May Hasya etc. the supreme court 

has laid down that the allocation of 20 % marks 

against interview was arbitrary and against law 

However, distinguishing those cases, the supreme 

court has later on in the case of A.P. State Financial 

Corporation Vs. Ashok Rj 	reported in AIR 1995 

SC 39, 	has held that 	the ratio 	in Ashok Kumar 

Yadav's case 	and other cases in line, is only 

applicable to those selections where written 

examination in addition to viva voce test is prescribed. 

In the selections/promotions where only viva voce test 

is provided, no limit can be imposed in prescribing the 

marks for the interview. Referring to the case of Anzar 

S 

	

	
Ahmed Vs. State of Bihar reported in AIR 1994 SC 

141, the supreme court has held that the High Court 

was not justified in allocation of 25 % for the ViVQ voce 

test in Anzar Ahrned case[ supra }. Referring to the 

earlier decision wherein allocation of 50% marks for 

interview was held to be high, apex court has laid 

down that the said decision appears to have been given 

in the particular facts of that case and it cannot be said 

to have laid down a law different from that laid down 



21 

in the early decisions of this court. It further says 

We are unable to construe the said decision to mean 

that principles which govern the allocation of marks for 

interview in a selection based on written and viva voce 

test would also apply to a selection where no written 

test is held and the selection is based on interview 
only. 

1 1. 	Both these decisions of the supreme court 

therefore make it amply clear that where no written 

test is prescribed, no limit can be imposed on 

prescribing 	the marks for the interview. Under the 

cirumstances so far as the instant case is concerned, it 

cannot be held that prescribing 70 % marks for viva 

voce is illegal or arbitrary, 

12. 	Same principle has been laid down by P D 

Desai [J] as he was then, in the case of A. K. Sirnpay vs 

State of Gujarat, reported in 1983 GLH36. He has 

observed as under:- 

In the case of services to which 
recruitment has necessarily to be made from 
persons of mature personality , interview 
test may be the most suitable way, subject to 
the basic and essential academic and 
professional requirements being satisfied. In 
the case of some other services, where sound 
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selection must combine academic ability with 
personality promise, some weight may have 
to be given, though not great weight, to the 
interview test. Besides, there cannot be any 
rule of thumb regarding the precise weight to 
be given to the different tests. It must vary 
from service to service according to the 
requirements of the service, the minimum 
qualifications prescribed, the age group from 
which the selection is to be made, the body to 
which the task. of holding the interview test is 
proposed to be entrusted and a host of other 
factors. Furthermore, when the rules do not 
provide for the allocation of marks under 
different heads prescribed for a single test, it 
would be for the interviewing body to take a 
general decision whether to allocate marks 
under the different heads or to award marks 
in a single lot. 

13. 	This decision also answers the submission 

of Mr.Pathak regarding non prescribing of the norms 

for the consideration by the DPC members. It was 

clearly open to the DPC members to lay down their 

own norms while assessing the merit of each candidate. 

Furthermore, it is laid down by the supreme court in 

the case of Duro Devi Vs. State of H.P.reported 

in AIR 1997 SC 2618 that it is the function of 

duly constituted committee to judge comparative 

merits of the candidates and fitness for the post and 

the administrative 	tribunal cannot sit as appellate 

court and quash the selection by itself scrutinizing the 
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comparative merits of the candidates. Referring to the 

case of Dalpat AbasahebSoIJces reported in AIR 

990_SC_434- the supreme court has observed as 
u:nder:- 

It is needless to emphasis that it is not the 

ftmction of the court to hear appeals over the decisions 

of the selection committees and to scrutinize the relative 
. 

	

	 merits of the candidates. Whether a candidate is fit for a 

particular post or not has to be decided by the duly 

constituted selection committee which has the expertise 

on the subject. The court has no such expertise. The 

decision of the selection committee can be interfered 

with only on limited grounds, such as illegality or 

patent material irregularity in the constjtutjoi-i of the 

committee or its procedure vitiating the selection or 

proved mala fides affecting the selection etc." 

These decisions apply with full force to 

the facts of the instant case. So far as the question of 

mala fide is concerned, we find that the applicant has 

not adduced sufficient material on record to show that 

any of the members of the selection committee was 

prejudiced against him and had acted in mala fide in 

not selecting him. So far as the quashing of the O.M. is 

concerned, the se :fa1$ to the ground in view of the 
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decision of the supreme court in the case of 

AP.Fi(naciaJ Corporation Vs. Ashok Raju J supra 1. It 

cannot be held that merely because no norms are 

prescribed in the Q.M. for holding the viva voce test, 

the O.M. becomes illegal or gives arbitrary powers to 

the selection committee members, 

15. 	In view of the aforesaid discussion, we are of 

the opinion that the grounds on which the selection is 

challenged by the applicant have absolutely no 

substance, The O.A. is therefore devoid of any merit 

and deserves to be rejected. In the conclusion, the O.A. 

is rejected with no order as to costs. 

[A.S.SanghaviJ 
Member E'JI 

V.Ramakrjshnan J 
VIce Chairman 

S,Solan,kj ** 
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Hon1ble Mr. P.C. Kannan, Member (J) 

hnble Mr. A. 	SanghVi Member (J) 
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lot, IN THE HIGH COURT OF GUJARAT AT AHMEDAAD 

p 	 SPECIAL CIVIL APPLICATION No 7484 of 1999 

9 
• 

K ARVINDAKSHAN 
Versus 

UNION OF INDIA 
-- ----------------------------------------------------------------------------- 

MR PH PATHAK for Petitioner 

CORAM : 
ThQP 

Date of Order: 28/ 1 0/1999 

ORAL ORDER 

iAN 

The challenge in this petition is in very narrow 

compass. The Central Administrative Tribunal, in 

Miscellaneous Application No. 	328 of 1998 in Original 

Application No. 	124 of 1991 refused to allow the 

amendment and impleadement of the parties who were the 

members of the Departmental Promotion Committees on the 

ground of bar of Hrnitation. 

in so far as the impleadement of the parties is 

concerned, in the present case s  proposed parties 

excepting the parties at serial no. 13, 14 and 15 and 18 

were not the members of the Deparptmental Promotion 

Committee of the year 1991 and, therefore, the Tribunal 

took the view that they are not necessary parties. Both 

these grounds assailed before us. 	We do not find it 

necessary in this petition to divulge on merits. 

However, the apprehension that the plea of male flde in 

absence of the impleadement of the parties who happened 

to be the members of the Departmental Promotion Committee 

who are no more in the committee should not come in the 

LL 

'4 



Orr dated A, 	 2 

way of raising of the plea of mala fides. it is a case 

of legal mala fides and not the case of mala fides 

personal to the parties. Hence the same should not come 	 09 

in the way of the petitioner while raising plea of mala 

fide. 

in view of the aforesaid observations, Mr. 

Pathak, the learned advocate appearing for the petitioner 

seeks leave to withdraw this petition with a liberty to 

raise such plea before the Tribunal. Leave is granted. 

The petition shall stand disposed of -is withdrawn. 

26. 10.1999. 	 (J.N.Bhstt,J. ) 	(H.K.Rat.hod,J. ) 



_____TO

See

. 
R 

IN THE CEbTR 	 TRIBUNAL AHEDABAID 	j. 

of 

_l 	 APPLICNT () 
VERSUS 

RE6PONDENT( 5) 

INDEX 	SHEET 

i 

--d 
C--- e# c/- 	 - 

Certified that the file is corrlete in all respects. 

Signature of s.o.j)\ 	 Signajre elf Deal. Hand. 
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cl~) 
EXURE 

- 
I. 

CENT RPL ADMINISTRATIVE TR ISUNAL 
-1IDABAD BENCH 

APPLICANT (a) 	
(L 

RESPOENT(S) 
 

PART ICULAPS T 03L EXAM INED 

1. Is the application Competent 7 
2. (A) Is the application in the 

prescribed form 7 
Is the application in 
paper book form ? 
Have prescribed number 
complete sets of the 
application been filed ? 

3. Is the application in time 7 

ENDORSEMENT AS TO 
RESULT OF EXAMIN1.TION. 

If not, by how many days is 
it beyond time ? 

Has sufficient cause for not 
making the application in 
time stated 7 

4. Has the docunient of authorisatjon/ 
Vakalat Nama been filed ? 

54 Is the application accompained by  D.D./I.P.O. for Rs.50/-, 7 Number 
:fax of D.D./t.p.j, to be recorded. 

6 • Has the copy/copies of the order(s) 
 against which the application is  

made, been filed,? 
7. Have the copies of the documents 

relied upon by the applicant and 
mentioned in the application 
beerl filed, ? 

Have the documents referred to 
in (a) above duly attested and 
numbered accordingly 7 

Are the documents referred to 
in (a) above neatly typed in ( double space 7 

8. Has the index of documents has been 
filed and has the paging been done 
properly 7 

.2, . 



- 	

--- 	-: - 	
- 

PRTiCtPS. TD 	E EXMIMED, 	ENDORSEI?r TO dE RESULT % 
F EX1MINAT ION. 

 Have th 	chronological details 
of representations made and 
the outceme of such represen- 
tation been indicated in the 
application.? 

 Is the matter raised ifun the 
application pending before 
any couit of lai or any other 
Bench of: the Tribunal 

 Are the application/duplicate 
Copy/spare copies signed.? 

32. Are extra copies of the appli- 
cation w:Lth annexures filed.? 

Identical with the Original. 

Defective. 

TIantin.g in Arinexuros 
No. 	 Pae Nos. 	 ? 

(d)Distinotly Typed 7 

13. Have fu.:Li size envelopes bearing 
full address cf the respondents 
been filed 7 

14. Are the cjivcn aJdressed, the 
registrd addressed ? 

15. Do the names of the parties 
stated in the conies, tally with t8me() 

tbcse indicated in the application 7 

16. Are the transations certified to be 
true or supeorted by an affidavit 
atfirndng that 	they are true 7 

17. Are the facts for the cases mentioned 
under item 	of the application 7 

Csncise 7 

Under Distinct heads 

Numbered consecutively 7 

(a) Tyjed in doable space on 
one side of the paper 7 

18. Have the particulars for interim 	 H 
order prayed for, stated with 
reasons.? 
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IN 11F E CNTRL A1iIINISTRTIVE T1IBUNAL 

ADDITIONAL BEN AT .HMEDABAD. 

0. A. ND. 	 of 1991. 

00,  

etweefl ; 

< Aravindakafl 
4 

And 

Union of India and others. 

... Applicant 

... Respondents. 

I 	ID 	F. 

Annex. rticulars 2ge OS. 

- MO of Application 1 to 27 

 A cOpy of the Office 
Morandurn dated 30.7.87. 28 to 30 

\ 
 A copy of order dated 

8.3.91. 31 to 35 ) 
(L 

 A copy of intimation 
letter dated 15 .3.91. .36 

Acopy of letter dated 
15.3.91 written by the 37 to 39 
apolicant. 

I 	- 



I N TH E CENT RAL At14I NI STRATI VE P RI B UNAL, 

ADIETIONAL BEl-i AT 11MED7BAD. 

0. A. NO. 	of 1991. 

Between_ 

K Aravindakshan 
	 Applicant 

And 

union of India and others. 	00* Respondents. 

Detail sofPppcOrJ 

I' 

Particulars of K Aravindaksh an, 
the applicant. 

c-1/05, 	S Housing 	lony, 

Vastrapur, 

imedaba&380 015. 

Particulars of Union of India, 
the respondents. 

(1tice through the 

Secretary, 	DartiTent 

of Space, Govt. of 

India, Antariksh Bhavan, 

New BEL mad, 

BanglOr560 054. 

Director, 

Space Applications 

centre, 	(isi), 

SAC P.O. Joipur Tekra, 

imedebad-380 015. 

T R Rnad1fldrefl, 

P... 	'Ce , 	SCA 

Space Applications 

Centre, 	plimedthad- 15. 
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K M sasiaran, 

ç/o. ISID Office, 

AntarikI Bhavan, 

Plot ND. 406, crs, 

15th Iad, Khar (vest), 

Bonthay-400 052. 

Mrs. I K Gujaral, 

PA 	DEU 

Space Applications 

Centre, Jo&ipur Tekra, 

hmedabaä-380 015. 

P. Gopalakrishnan Adiari, 

PA to rj.rector, 

Space Applications 

Centre, Jodipur Tekra, 

Ahmedabad-380 015. 

M Gopinathan, 

PA 'A, RSA 

Space Applications 

Centre, JopUr Tekra, 

Ahrnedabad-380 015. 

S Sukumaraxi, 

PA 1 A', SCA 

Space Applications 

Centre, Joipur Tekra, 

Ahinedebad-380 015. 

p 

4' 
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N 1 Nithianendafl4 

PA 'A', EMD 

Space Applications Centre, 

Jocbpur Tekra, 

hmedabad-380 015. 

A K Gerge, 

PA 'A', RSA 

Space )pplicatiofls Centre, 

Joipur Tekra, 

Ahm edab ad- 380 015 

K B Nair, 

PA 'A', CD 

Space Applications Centre, 

Joipur Tekra, 

medabed-380 015. 

3. 	The application is against; the action of 

the respondents in not prnoting the-  applicant and 

also against the act;.ion of the respondents in 

promoting others vbo are juniors and less meritori-

ous vide order No. SAcRV:5891 dated 15.3.91 

issued by the respondent No.2 office. 

4. 

4. 	The applicant declares that the subject 

matter of the order against vhich he wants redressa 

is within the jurisdiction of the Tribunal. 
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The applicant further dedlares that the 

application is within the limitation prescribed in 

Sec.21 of the AdninistratiVe Tribunals Act, 1985. 

The facts of the case are given below. 

6.1 	The applicant states that he joined' the 

respondent SAC as Stenographer in the grade of 

Rs • 425-700 on and from 5 .5 .73. He was promoted 

therea:Eter as P.. with effect from 21.11.78  in 

the grade of Rs. 470-750. He was further promoted 

to the post of PA 'A' from 13 .1.82  in the grade of 

Rs. 550-750 after written test and interview. There-

after he was promoted to PA 'B' from 17.2.83 on the 

basis of seniority in the grade of Rs. 550-900. 

After the 4th Pj commission, the applicant 

has been placed in the scale of Rs. 1640- 2900 as 

PA 'B'. The applicants present basic pay i 

Rs.2600/- as on 1.2.91. 

6.2 	The applicant states that from the post 

of PA 'B', there is a further promotion to the 

post of PA 'C' and posts of PA 'C' are being filled 

in from amongst the candidates vorking as PA 'B'. 

The promotions are being issued on the basis of 

interview and Annual confidential Reports (ACRS). 

Office M'nOrafldWfl dated 30.7.87 has also been 

issued laying dDwn norms for the stenographic 

staff. A copy of the said Office MorandUrn dtd. 

30.7.87 is annexed hereto and marked asnnex.Aj. AnneX.Afl 

"I 



(c) 

cjause 2,5 of the said MorfldL1m points out that 

so far as the interview is 	ncerfled, there üulc3 

be weightage of 70 marks, 07iereas ACP.s are cODcerfled 

there would be weightage of 30 marks and to qualify 

for promotion, candidates should secure atl east 

60 marks in the aggregate with a minimum of 50% 

marks in each of the to elnents of evaluation. 

6 •3 	'rhe applicant further states that on the 

basis of the above referred drculer, the applicant 

was eligible and entitled for promotion to the post 

of PA 'c in the year 1987, but he was not promoted 

to the said rost. He was given an impress±Ofl that 

not nromoted because some actions were 

antnpl ated against him. 

6.4 	The applicant further states that in fact 

really there was nothing against him. T4iat had 

har:oenecl was that he applied for House Buildinc! 

7dvance (HBA) loan for a bigger housE and in that 

connection, the details submitted by hirr. ware 

being enciuired. Somebooly,  had pointed out to the 

officc that he was occupying one house in hi 

on name and, therefore, he was not eligible for: 

loan. he was occupying one house earlier, but 

that 	a n7rall. one and, he wanted to have a bic, 

house and, therefore, he submitted an application 

for 1on to the Qffi. H 1sO pointg U/it ti7 
he was OCCUPYing the house on instalment 

Thereafter the Permission was granted and th 
Joan 'Tas SCflCtjOnp 	

He POinted out all thp. 



facts and recently by an order dated 8.3.91, he has 

been exonerated and he has also been informed thout 

the same. A copy of the said order dated 8.3.91 is 

annexed hereto and marked as Annex.A(2). in the 	Annex.A(2) 

said order e,neratlng him, it has been clearly 

nointed. out that " 

the issue is whether he had 

wilfully suppressed material information 

of hs owning and possessing a £1 at at 

N/3, parasani plats, Ranna Park, ihmedabad-

61 for deriving pecuniary advantage from 

the Government in the form of HBA. It is 

evident from the MorafldUm dated January 7, 

1977 issued by the then Gontroller, SAC 

that Shri Aravindaken had declared 

possessiOn of this flat and he had obtained 

permission to become a mnber of Kendriya 

Karrflachari Nagar Go-Operative Housing Society 

Limited for a tenaiient type house. The then 

cpntroller, who was a witnes'in this case, 

had al so co nfl rm ed that this Mo ran dum 

rated 7.1 .1977 was issued by him. It is 

cuite possible that due to danges in 

divisions, shifting of offices to various 

buildings in SAC Campus etc. some papers 

might have been misplaced and one of them  

mul d be the office copy of this MorandLLrn 

dated 7.1.1977. The non availthility of 

this document in the official records do 

not, tk. erofo re, make this ôocumeflt invalid. 
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The Inc:uiry Officer has also totally agreed 

in this regard in his report. 

In the circstences, I find there is 

an element of doubt in conclusively proving 

that he was an owner of the flat at paranani 

at that rd eva nt time. 

In view of the fooing, and consider- 

ing all aspects and the plea of Shri 

Arevindakshafl in this case, I have decided 

to give the benefit of doubt to Shri 

K. Aravindaklafl, Personal Ass!stflt "B'1, 

SAC, Pbrnedabad be exonerated with immediate 

effect from the diarges framed against him 

vide Mnorandum M • SA EST uS: 1987 dated 

Septiber 16, 1987." 

5 	Th e appli cant states that he was wrongly 

t promoted in the year 1987. Even taking into 

count the action and/or encuiry, the Deparbrnent 

ght to have considered him and promoted later On. 

6 	The applicant further states that in the 

nth of Februa', 1991 also, the restondents 

cided to fill in certain posts of PA 'C' by 

y of promotion and at that time also he was 

igible and entitled for the said post, but taking 

to consideration the same facts, i.e., actions 

al n st him and/or ed ui ry against him, he was 

t promoted. A copy of the intimation dated 

.3 .1 informing the appli cant that having been 



I 

considered by the c on 19.2.91 for promotion to the 

post of PA I  C',  he has not been recommended for 

promotion is annexed hereto and marked as Annex.A(3). Annex.A(3) 

6.7 	The applicant states that he is eligible 

and entitled for promotion. Even then he has not 

been promoted and the decision not to promote him 

is really based on 3 aspects - (1) the fact that 

the enquiry was going on and at the time vfien DPC 

met i.e., on 19 .2  .91  he was not exonerated. There-

fore, that was taken into account adversely affect-

ing him; (ii) The elents of promotion as laid 

down in the Mnorafldum ling down no'ns dated 

30.7.87 speak about weightage of 70 marks for 

interview and 30 marks for ACRs, and as such the 

respondents have acted upon absolutely wrong basis. 

There cannot be weight a e of 70 marks to interview 

and 30 marks to ACRs. (iii) The mnbers of the 

rc in the year 1987 as well as in the year 1991 

were and are influenced by extraneous considerations, 

firstly they are also involved in MBA cases like 

the applicant and 0hen thczy were erg ui ring from 

the applicant about his case, the applicant pointed 

out that they have also taken MBA on the sne footing. 

on the contrary, he also pointed out that he had no 

113-intention, xk., ereas their cases were more serious 

because th' were owning houses, even then thr had 

taken H'BA. Moreover, they had not infoned the 

office about their owning houses and disposal too. 
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hen the applicant pointed out these facts, the 

respondents did not like this and from the expre-

ssiOn, the applicant felt that he ould not be 

selected. Moreover, the person o is writing his 

ACRs is also involved in the case of HBA. Safle 

is the case with the unter-siQning authority. 

secondly, the mbers also wanted to Imeip some 

persons for extraneous reasons. 

Or all these reasons, the applicant 

has not been piomoted. 

6 .8 	Th e applicant fu rth er states that even 

during the personal interview, though the weightage 

for the interview is 70 marks, no relevant questi-

ons were asked, all irrelevant questions were 

asked and were sudi that th.' cannot be said 

to have nexus with the post or the subject matter 

and the interview was also a show and/or a sham 

or a pretence. It lasted only for a couple of 

minutes and ended with few flim' questions. 

me of the ciuestionS whidi were asked to the 

applicant are narrated hereinbelow ; 

(x) 	1987 DPC- for about 5 to 7 minutes. 

Review on 24 .8 .87. 

The committee rnnbers asked following 

questions : 

Mr. OF N Celia : 

U, u e sti On 
	 Answer 

tiat is the full 
	Indian National 

form of INSAT 
	 Satellite. 



How long you are 
cvrking with 
Pramod Kumar? 

Mr. A.W,P.David. 

tiab is Mr. Pramod 
Kumar? 

what are your duties?  

I em working with him 
as P.A. since 7 years. 

He is a Group lArector 
in CTG (cmmunication 
2E&&E Tec*niUes Group) 
and Project DLrector in 
SBTN. 

As a P.A., I have to look 
after the office corres-
pondence, attend phones 
of my boss and record 
keeping of all correspon-
dence of Pramod Kumar 
concerning his group work 
etc., making tour programmes 
and making all arranggiients 
for getting air-tickets, 
transport, stay etc., 
preparation of TA bill claims 
after tour and get the same 
settled,, distribution of 
ACRs to CTG staff, collection 
of ACRs b ack in time and 
forward the same to Adiuini-
strati-on in time every year. 

sffh 

NO questions were asked by him. 

(II) 	1991 LC- 7 to 10 minutes. 

The ODmmittee mambers were 

Dr •George Joseph 	 Ch ei inan 
Mr • 0 P N Call a 	 Mamb er 
Mrs. S S a Joshi 	 U  
Mr. M N Shah 	 to 

Mr.13 G V Subrahmanyam 	 It 

Mr. A S Karnik 
}dxxxKx Dr.(Mrs) D.Rastogi 



It 

The Qommittee mbers asked following 

questions 

I am work! rig with him 
since 11 years. 

As P.A., I have to take 
care of his day to d' 
eppointnients of meetings 
etc. and to r;Lnd him 
in time of the same, 
looking after his office 
correspondence, attending 
phone calls, record keeping 
of all correspondence of 
Mr. Prnod Kumer concerning 
his group work etc., 
making tour prograrwuleS and 
making all arrangnents 
for getting his air 
t I ck et a, t ran spo rt, st ' 
etc., preparation of TA 
Bill claims after tour and 
get the same settled 
distribution of ACRa to 
crc staff, collection of 
ACRa beck in time and 
foard the same to Adnn. 
in time every year. 

since how long you 
are xkkbc working 
with Mr.Prarnod Kar? 

What are your duties 
as P.A.? 

Mr. 0 P N calla was not present during 

the interview, whereas other mnbers asked 

questions, sud as - that is your name? since 

how long you have bn working? Your address? 

The post on whidi you are working? Who is your 

bose? etc. 

6 .9 	The applicant further states that at 

the time when the interview was going on, he was 

keeping note of these questions and, therefore, 

he is in a position to give details of exact 

questions whidi were asked . In fact, he wanted 

to keep note of these questions, so that after 

the interview he cn ascertain whether answers 
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given by him were oDrrect or not and he can :Lmpzove 

in future in case of necessity, but really speaking 

the questions put to him were such that there cannot 

be two answers. 

6.10 	The applicant states that he answered all the 

questions put by Mbers and if he was r1uIred to be 

judged from the answers which he gave, his performance 

was excellent and the questions were such vbich cannot 

go unanswered even and were also such that the answers 

to those questions cannot be wrong. in fact, his 

± nt ervi ew was a show and by th s 4iow of I nt ervi ew, 

he has been discarded and he has not been prD1oted to 

the post of PA 'C. 

6.11 	The applicant states that really speaking 

the Mbers of the committee were prejudiced because 

the applicant had pointed out that irregularities 

were committed by thj in o3nnection with HBA. He 

pointed out these facts in connection with three 

mbers, viz., Shri 0 P N Celia, shri M M ghah and 

Mrs. s -S Joshi. All the mbers are close to each 

other and these 3 methers also influencedOther 

rnibers. The applicant further states that he 

also brought to the notice of the Director by writ-

ing one letter on 15.3.1, a copy of which is 

annexed hereto and marked as ?nnex.A(4). There 	Annex.A(4) 

is no response to this also. 
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6 .12 	The applicant further states that he is 

eligible and entitled for promotion to the  post of 

PA lCt. He has a very good service record. He has 

put in more than 18 years' service. Even then he 

has not been promoted. The interview by the cjmmi-

ttc-e was merely a farce for 5 to 7 or 7 to 10 

minutes, irrelevant questions were asked, even the 

- given to the oral interview is mudi more 

is ruired to be given, the aDmmittee 

ere influenced by extraneous considerations 

mstaflces and thEy dropped the applicant 

have decided to promote other persons. 

ns vfio are selected are all juniors. 

the persons promoted out of 187 rC are 

einb elow. 

,) T R Radiafldrafl, 

) K M Sasidiaran, & 

) Nrs. I K Gujaral. 

Irs. I K Gujaral was also selected by 

but she was promoted in the year :1988. 

:he applicant further states that in the 

also, a panel has been prepared and 

3elected by DPC have been emparielled 

1) P Gopalakrishnafl Achari, 

) N (:-;opinath an, 

3) S Sukuniaran, 

1) N K Nithianandan, 

5) AKGeorge, and 

) K B Nair. 
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Out of the above 6 candidates, order of 

promotion in favour of P Gopalakrishnafl has been 

issued on 26.3 .9l. 

The applicant further states that all sudi 

promotions for others are also likely to be issued 

withih a short time. 

6.13 	The applicant further states that the 

officers against ubom the applicant made complaints 

are also promoted even after the complaint by the 

applicant. 	actions are initiated against then. 

As against this, the applicant has been dropped on 

the ground that the encluixy was pending against 

him. The applicant further states that even efl 

the jPc met, the fact that he was exonerated was 

not brought to th e notice by the managient. Even 

the ACRa Uilich were placed before the DPC contained 

the note that the departmental proceedings are 

pending against him. No note was placed wltfl 

respect to the Ii1uiiy Officer's report, his find-

ings and the decision to exonerate the applicant. 

	

6.14 	Being aggrieved by the action of the 

respondents, the applicant diallenges the sane on 

the following amongst other grounds. 

	

6.15 	The applicant submits that he has been 

working with the respondent SAC since last 18 years. 

His service records are clean, neat and blotless. 

16, 
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His performance is also very good. Under the 

circumstances, the action of the respondents in 

not promoting the applicant to the post of PA I C' 

is arbitrary, capricious and violative of Art.14 

of the QDnstitutiofl of India and illegal, null 

and void. 

6.16 	The applicant further submits that so far 

as the promotion to the post of PA ICI  is concerfled 

two el€ents are taicen into consideration - (i) 

interview and (II) ACRs. The marks fixed for 

the interview ars 70. The applicant submits that 

there is no basis with the respondent SAC for 

fixing 70 marks for interview. The applicant, 

therefore, submits that the action of the respon-

dent SAC in fixing 70 marks out of 100 for the 

oral interview is arbitrary, capricious and 

violative of Art.14 of the constitUtiOn of India. 

6.17 	The  applicant further submits that along- 

with fixation of marks, minimum qualifying marks 

have also been fixed and that is 60% marks in 

th e aggregate  with a minimum of 50% marks in each 

of the 2 el€jnents of evaluation viz., interview 

and ACRs. The fixation of such minimum marks has 

no nexus with the object and as such the action 

of the respondent SAC in fixing such marks is 

arbitrary and violative of Art.14 of the ODnsti-

tution of India. 
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6.18 	The applicant further submits that the action 

of the respondent SAC in prescribing all 100 marks for 

viva voce test viz., 70 marks for interview and 30 

marks for ACRs confers upon them unfattered and 

absolute discretion for giving marks to the candidates, 

as neither there are any rules nor are there 

any guidelines and the action arid/or rule is, there-

fore, ultra vires the constitution of India. 
41 

	

6 .19 	The applicant further submits that out of 

100 marks, 70 marks are a].loted to oral interview, 

whereas 30 marks to ACRS. There are no guidelines 

to guide the Mnbers of the Selection Cømmittee for 

giving marks and, therefore, the Mthers are free 

to assess the candidates in an athitraiy manner. 

There is also no rationale bthind keeping these many 

marks for oral test. The only reason for keeping 

so many marks apart from the oral test is to see 

that unfavoured ones can be eliminated. Therefore, 

only rationale in keeping these marks is to eliminate 

unwanted and nothing else. 

The mnbers are free to assess the candi-

dates the way th ej like. The !4€nib er s are free to 

ask any questions they like. The Mbers are free 

to give marks at their sweet-will. It is here at 

this stage that elnent of favouriti&fl and aitra-

riness comes in. Except the Mnbers of the mrnittee 

and candidate who is being exiiined, there is no 

other person to watdi what happens in the oral 

test. No heed is paid to the complaints of candi-

dates with respect to oral interview because 
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sitting the corntnittee are the high ranking 

and it is also believed that vhat they say 

roel truth and, therefore, in absence of 

r agenr in the hail vhere the oral test 

conducted, the say of the Mbers is 

:aken to be true. This has become the 

phenomenon and any compleiflt made by the 

;eis just btushed asi-de on the ground that 

)ers of the committee are.highly placed 

would not tell lie and their assessr'eflt 

is taken to be right. If, therefore, less 

re alloted to oral test, the evil can be 

The applicnt hs also become the victii 

cation of high marks to the oral test. even 

didetes are tht informed about their 

iQfl, viz., how many marks the candidates 

cured at the oral interview and as such 

s no cimeck on the Meilbers. The ap1icaflt, 

re, submits that the action of the respondefli 

ath1tra, high-handed, violative of Art.14 

nstitutiOfl of India, illegal and null 

and void. 

6 .20 	The applicant further submits that the 

whole purpose of the oral test is to see the 

personality and suitability of the candidate 

alongwith his khowledge of the subject. There 

is no proper quantification of the marks. In 

fact, there are ntmiber of heads on whidi persona-

lity, suitable and knowledge of a candidate can 
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be assessed or ascertained and assesnent has to be 

made for each different sub-head. Each and every 

mther must give their own marks for each and, 

every head and sub-head. 	If that is done and if 

marks are allotedto different subjects, there is 

less possibility of caprice and ims of mthers. 

Lb such quantjfiction of marks is made in the 

present case. Thre are no such rules for doing 

so, so far as the respon'dents are concerned and 

it is very clear that there was no separate 

rating by individtal mrtber. in absence of 

proper quantification, the whole interview becomes 

bed. The applicant, therefore, submits that the 

action of the resitozdents in conducting. 

interview in sucha fashion and deciding to 

promote or selecting candidates for promotion 

is arobitrary, high-handed and violtive of 

Art.14 of the CDn$titution of India. 

6.21 	The applicant further submits that in 

the case of A K Simpi Ws1  State of Gujarat, 

it has been h&.d that in absence of proper 

quantification, the whole interview is vitiated. 

In the case of Aj ay H ansi a repo rt ed in 

AIR 1981, SCC 722, the supriie anurt hasheld 

that the allocation of more than 15% of the 

totalmerks for the oral interview oulc1 be 

arbitrary and urreasonable and would be liable 

to be struck down as constitutionally invalid. 

It is also observed in the said judgment that 

now there cCn be no doubt that having regard 
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to the dra- b ack and de fi ci. en cy in oral I nt ervi ew I 

test and the conditions prevailing in the 

country, particularly there is deterrioration in 

the moral values and corruption, and nepotism  

are very muh increased, the allocation of high 

percentage of marks for the oral interviw 

cannot be accented by the ODurt as free fm the 

vice of arbitrariness. 

In Peerialcar Uppan's case reported in 

AIR 1971, S.c.2303 also where 75 marks out of tO4.  

te1275 marks for oral test, the Supreme (Durt 

observed that marks allocated for inberview were 

on the high side. 

V 

In Miss Nishi Mehu 1 s case reported in 

AIR 1980 s.c.1975, the Suprne Court observed 

that 50% marks for interview out of total 150 

ds seem excessive. 

I In the case of R P Sapru V/s. State of 

J & K reported in AIR 1981, s.c.1009, the Supreme 

urt observed that allocation of 30 marks For 

viva voce is excessive. 

Th e appi I cant submit s that in vi ew of the 

judgments and the ratio of the juc.ments of the 

Supreme aDurt as mentioned above, the allocation 

of more than 1' marks to the oral interview 

especially in the backg -round that the applicant 

has perfouned well and answerd all the cuestions 

satisfctiorily which were put to him in the 

short span of 5to 7 or 7 to 10 minutes clearly 

,ki-ow,s that the entire pro cedthre of selection is 

arbitrary and unconstitutional. It is further 



- 20 - 

submitted that it is czystal clear that some external 

elent has cept into the oral test which has - 

affected the ~ssesscm ent of the applicant and the 

external el nt is cap ri ce and vkjims 0 f the m th ers 

who were not guided pperly and who had no pOper 

quantificatiot1 of marks for different sub-heads 

before btic tho and in absence of this, the mrnittee 

assessed the applicant in a totally arbitrary manner. 

The applicant, therefore, submits that the 

assesient in sUd1,a manner is athitrary, capricious, 

discrrninabOr and violative of Articles 14 and 16 of 

the 1nstitut10fl of India and the entire pcedure of 

selection is arbitrary, unconstitutional, invalid and 

violative of Art.14 of the 	nstitutiOfl of India. 

6 .22 	The aplicant further submis that so far as 

the oral test is concerned, thee are no nomis, 

principles or guidelines. Irrelevant questions were 

asked by the Mnb ers of the aDmmittee to the can di-

dates. If questions are looked at minutely, th7 

had not at all any connection with either personality 

test or g eneal knwl edge or the knowl edge of the 

subject or t1e branch. Ihe applicant submits that 

this is beca4se there is absence of nouns or guide-

lines. The applicant further submits that if the 

records of tle respondent SAC are called for, many 

irregularities would come to light. The applicant 

submits thatin absence of any norms or guidelines 

and the manner in which the oral test is conducted, 

it is subrn8tted that the whole process of interview 
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is vitiated. In one case, the avisiOn Bendi of 

the Gujarat iiqh 	urt consisting of the Chief 

Justice; P S Poto arid Justice R C Mankad considered 

the question of allocation of marks to the different 

sub-heads in the oral test and the fact of the 

nent of perfOmaflce of the candidates on the 

of consensus between the iainiian and the 

s in consultatiOn with one another. The 

.on Bendl observedthat it is difficult to 

:hat CD=Iission had adopted a fair and reason-

tanderd for --makirfg obj ective assesnent for 

ialities r.uired of a candidate for being 

:ed for the post in question. 	xing of 

jing marks has no nexus with the examination 

31. 	Th e action of the mmmi s sio n in fixing 

alifying marks for viva voce test was held 

rary, unreasonable and unjustified and 

ted the aDmmission to consider the question of 

sion of nnes of the petitioners in the merit 

ignoring the concept of minimum qualifying 

for viva voce test. 

Another judjnieflt of the Gujarat High court 

ted in 1984 CH 217 has also taken the view 

process of assessTient must be so meticulously 

d out as to make the detenninatiOfl of the 

t cuite objective. 

The applicant submits that in the present 

the selections are made or the applicant is 

ed only on the basis of marks in the oral 

and, therefore, the oral test is ruired 

qua -ied. 
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6 • 23 	Th e applicant fu rth er submit s that he h as 

been wrongly dropped on the ground that the enquiry 

is pending against him. The real facts were not 

placed before the DPC. The fact that the report of 

the inquirj Officer is in favour of the applicant 

and the applicant was going to be exonerated was 

al so not b ro ugh t to the not! ce o f the DPc and, 

therefore, the ]C acted on the basis of the wrong 

matérial. even the ACRs cntained note as to 

pending enquiry separately, ubereas no sud.note 

with respect to development in enquiry was placed. 

The applicant, therefore, submits that the action 

of the rspofldeflt SAC is based on wrong material 

and is, therefore, illegal, null and void. 

	

6.24 	The applicant further subriilts that the 

mnbers of the DPC were prej udiced against the 

applicant, ina9nud as he had made complaints against 

then with respect to their 4.rregularit-i-es in 

connection with HBA. He made complaints against 

3 mthers of: the DPc out of 5 and all rnnbers of 

the DPc were and are closely connected with ea&i 

other and those 3 members influenced other mothers 

also and as a result, the decision to dop the 

applicant was for extraneous reasons an/or cons!-

derati-Ofls and is, therefore, illeaal, null and void. 

	

6.25 	The applicant Lu rth er submit s that the 

ACRs of the applicant are written by cbri Prod 

Kumar and are unter- signed by (Ihri 0 P N Celia. 

41 



r 

- 23 - 

Both the officers had in past committed irregula-

rities in oDnnection with HBA and the applicant 

made complaints agai-nst their irregularities and, 

therefore, thj were &lso biased and prejudiced 

against him and their role in the decision has also 

vitiated the entire process of promotion. It is 

al so pertinent to note at thi s stage th at Shri 

OPN celia is the oounter-signing authority. 

Even th en h e was a m Emb er o f th e DPC al so. Th e 

applicant, therefore, submits that the action of 

the respondent SAC in dropping the applicant and 

selecting other candidates tiom they wanted to 

favour is absolutely arbitrary, capricious, mala-

fide and by way of an abuse of process. 

7. 	In view of the facts, mentioned in para 6 

above, the applicant pray s for the fol lowing 

reliefs - 

declaring the action of the respondent 

SAC in not selecting, reonnm ending and 

promoting the applicant from the post of 

PA 'B' to PA 'C' as arbitrary, illegal, 

null and void; 

qua -iing and setting aside the decision 

of the respondent SAC in not promoting 

the applicant from the post of PA 'B' 

to PA 'c'; 
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(c) 	declaring the action of the respondent SAC 

in promoting respondent Nos. 3, 4 and 5 to 

the post of PA 'C' in the year 1987-88 as 

arbitrary, illegal, null and void and quash-

ing the same; 

(D) 	declaring -the  action of the respondent SAC 
6 to 11 

in sel ecting the respondent No s 

for the post of PA 'C' in 191 DPC as 

arbitrary, illegal, null and void and 

quashing and setting aside the same; 

() 	declaring the action of the respondent SAC 

in promoting the respondent No. 6 as 

arbitraLy, illegal, null and void and 

quashing and setting aside the same; 

declaring the Menorandum of the respondent 

SAC of July, 1987 as arbitrary, irrational 

and ultra vires the mnstitution in so far 

as it gives weightage to the eleiient of 

interview in excess of 15% and quashing and 

setting aside the same; 

declaring the entire process of p±omotion 

of 1987 as well as 1991 based on Office 
N. 

	

	Menoraridum dated 30 .7.87 giving weightage 

to to el nents of interview and ACRS and 

liing down minimum qualifying marks as 

arbitrary, illegal, null and void and 

quashing and setting aside the same. 
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directing the respondent SAC to issue a 

fresh MT1orendum giving weightage taking 

into consideration various judgments of 

High courts and the Suprfle ODurt; 

directing the respondent SAC to reconsti-

tute DPC and to consider the case of the 

applicant afreT1; 

(j) 	directing the respondent SAC to promote 

the applicant from the post of PA 1 B' to 

PA 'c with effect from 31.8 .87; and 

p 

(K) 	granting any other appropriate relief. 

8.1 	Theapplicant further states that he has 

a very good prima fade case, the balance of 

convenience is in his favour, that in the year 

1987 though he was eligible and entitled for 

promotion, he was dropped. Even in the year 191 

he has been dropped for extraneous reasons and 

considerations. He is the victim of arbitrary 

acts of the respondent SAC and now if he is not 

p rorno t e ci immediately and the respondent SAC i s 

not restrained from acting upon the list sdch 

is preparedby abiased DPc and on the basis of 

irrelevant consideraionr th-e applicant would 

suffer an irreparable loss, vhereas no such loss 

xDuld be caused to the respondents if interim 

relief is granted. 

8.2 	Pending final decision on the application, 

the applicant prs for the following reliefs : 
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(1) 	restraining the respondent SAC from impinent- 

ing and acting upon the select list prepared 

out of 1991 DPC and further restraining the 

respondent SAC from issuing any fresh order 

of promotion from that list; 

directing the respondent SAC to consider and 

promote the Re applicant forthwith on aclioc 

basis; and 

(ii4) 	granting any other appropriate relief. 

9. 	The applicant states that he pointed out the 

grievances and brought to the notice of the office 

in the year 1987, but no actions have been taken 

so far. Thereafter after ii ic also he brought 

to the notice of the office by meeting personally 

as well as by his representation, bt no actions 

have been taken. Even the respondent SAChas not 

taken care to reply. As such, there is no rile' 

available to him except app roading the Honble 

Tribunal. 

10 . 	The applicant further dec]. ares that the 

matter regarding vbich this application has been 

made is not pending before any cDurt of law or any 

other authority or any other Bench of the Tribunal. 

Particulars of Postal Order in respect 

of the Application fee are asunder : 
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NberOf IPO(s) 

iqamie o f the i s suing CrkA3 h C; 

Post Office. 

tateofissueof 	 Ck 

iPo( s) 

Post Office at viäi  --

payable. 

n index in duplicate containing the details 

of the documents to be relied upon is enclosed. 

List of enclosures : Js mentioned in Para 12. 

v-rificatiofl 

I, K Aravinda}cshafl, son o fj_7L 

re s.i dent of 

do hery verify that the cDntents of peras 1 t) 

13 are true to my pernal knowlece and belief 

and that I hve not ipnresed any nt--Tria1Tacts. 

/ I 

irii Patel ) 
ocate for the 	l i cant.. 

7 - 
47 -. --. 	-- 

-- 

: 



Annexure.A( 1) 

Government of India 
Depart m ent of Space 
Indian Space Research Orcianisation, 

(i-i S A Lt TA 1 	E) 

P L3ck, Cauvery Bhavan 
KG Iad, Bangalore-560009 

. Hc AN: 4 .20 ( 2) 
July 3, 1987 

0 FF1 CE N iM0 RAN DUN 

subs i\Orrns for Stenographic Staff - Procedure 
for promotion to the newly created post 
Of penal Assistant in the grade of 
Rs. 2000-3200. 

Vic3e WS OM No.2/1(3)/83-I (1) dated 

July 23, 1987, 15 posts of PA 1 ,31  (existino scale 

Rs.1640-2900) have been upgraddd to the scale of 

pay of Rs.2000-3200 in 	s,/Isic centres/Units. 

FUth er, 5 posts in the same grade (s .2000-3200) 

have been newly created during this year, vid.e 

0'4 i.2/1  (3)/83-I (iv) of July 23, 1987. This 

being a newly created higher grade for Stenographic 

staff in Group 3' category, norms do not exist at 

present for promotion to this grade. The matter 

has been examined and it has been decided that the 

fol lowing sh al 1 be the p ro ce du r for promotion to 

and filling up of these newly created posts in the 

grade of Rs. 2000320O, untill further orders. 

2.1 	Th e newly created steno g raph i c p0 st in I s i)/ 

DS/Centres/tjnits in the grade of Rs.2000-

3200 shall be designated as Pernal 

Assistant 

2.2 	All those sio are currently holding the exi 

ting posts of Personal Assistant B' in the 

grade of Rs.1640-2900 shall, with immediate 
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effect, hold the posts and scale as 

personal to th, as long as they are 

not reviewed and promoted as PA lCø  or 

not vacated the post for any reason. 

The posts of PA 'E3' shall stand aboli- 

shed as and vtien the incumbents vacate 

the post on promotion to the newly upgraded/ 

created poet of PA 1 c' or cease to hold 

the post for any reason. 

	

2.3 	Promotion to the post of PA 'c in the 

scale of pay of Rs.2000-3200 will be 

within the respective 1610 Centre/Unii 

only. In this context, the P.angalore 

based Units (EBc) is treated as one Unit. 

	

2.4 	For promotion to the post of PA 'C', the 

concerned Centre/Unit shall constitute 

appropriate DPC. 

	

2.5 	PJl existing PAs 3' in the scale of 

pay of Rs.1640-2900 grde, shall be 

assessed by the DPC for promotion to the 

post of PA 'c t  in the grade of Rs.2000-

3200 and the following shall be the 

el n ent s for as se sn ent : 

Interview : 70 Marks 

ACR 	: 30 Marks 

Total : 100 Marks 

To c-uali-Py for promotion, candidates 

should secure at least 60% marks in the 

aggregate with a minimum of 50% marks in 

eadi of the tvn elnents of evaluation. 

Th - review will be as on the rationalised 
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date of 1st Sept -nber, 1987. 

2.6 	The DPC will assess the eligible candidates 

and draUp panels v.,hich will be valid for 

a period of 13 (ighteen) months from the 

date of its approval by the competent 

authority. Promotioss will be effected based 

on the panel position, availability of 

vacancies in the respective Centre/Unit and 

subject to the rules regarding reservation 

for sc/ST, etc. 

3-1 	If the posts of PA • C' cannot be fi.i ed up 

by promotion of the existing PAS 1 1231  in the scale 

of Rs.1640-2900 from the panel proposea as per 

pare 2.6 above, such of those PAs 'B1  in the 

scale of pay of Rs.1340-2900)/PA 'A' 	o have put 

in a combined service of 3 years in the prrevised 

scales of Rs.550-900 and Rs.550-750 will be elig- 

ible for consideration for promotion to the post 

of PA 'C' in the grade of 	s. 2000-3200, following 

the same procedure outline(5 in pare 2.5 above. 

The procedure laid down in the preceding 

p arag raph s for promotion to the p0 st a f P A 'C' will 

apply only duinq the initial phase of filling up 

of the posts newly created du ring th s y ear and to 

be created during 1988-39 in respect of posts 

alrea' epprovd for creation. Separate orders 

will be issued in due course of time prescribihg 

the norms and procedures for promotion to the posts I 

of PA 'C' to be filled up in future. 

Hindi Version of this OH will follow. 

(s S VI ANA'fl AN) 
Di rector, PP & PM, I SJ 

3 ' 	 TO 

All concerned. 



Annex .A(2) 

Government of India 
Department of Space 

Space Applications Centre 
hmedaibac3. 

r. SAC: EST:ILS1987 	 March 8, 1991. 

ORDER 

ri K.Aravindakshafl, Personal Assistant 

"B', SAC was irfonTed vide Mnorandum 	• SAC : 

EST:IiS1987 dtd. septrtber 16, 1987 that it was 

proposed to hold an ir1uiry against him under Rule 

11 of the Daxtment of Space nployees (class!-

fication, ODntrol and Appeal) Rules, 1976. A 

stetønent containing the articles of charge framed 

against him and a statnent of imputations of 

mis-conduct or mis-behaviour in support of the 

articles of charge were also sent to him alonqwith 

above Mno ran durn. Th e a rti ci e of di a rg e against 

him read as under - 

"That the said Shri K.Aravindakian, ithile 

functioning as Personal Assi stant "B" in SAC, has 

committed grave misconduct in as mud as 

he has drawn House Building Advance of 

Rs.35,940/- for constructing a house at 

201, K.iK. Nager, Ghatlodia, brnec1abad-61, 

from the office by concealing material 

information of his owning and possessing 

another flat at iV3, Paraani Flats, 

Ranna Park, imedtha&61 and thereby 

deriving pecuniary advantage from the 

Government. He has, thus, failed to 

maintain absolute inteqrity and rendered 
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himself liable for disciplinary actiofl'1. 

2. 	ri Arav±nd&cshan was asked to submit 

his written statnent of defence and also to 

state whether he desired to be heard in person. 

ri Araviridakshan denied the diarges framed 

against him. An in(uiry was, therefore, ordered 

against him. Shri K • S .Kri ab nan, the th en 

Adnini strative Officer II (stt), SAC was 

appointed as the Inquiring Autho rity and 

iri T. Bhasicara R, Assistant Adninistrative 

Officer, CED, SAC was appointed as the Presenting 

Officer vide Mnoranda Nos. SA EST; S: 1988 dated 

June 16, 1988 and SACST: rLS; 1988 dated June 

16, 1988. After completing the inquiry, the 

Ir1uiring uthority submitted his report in 

which he has arrived at the conclusion that the 

darge framed against shri K. Aravindakia, as 

mentioned in para 1 above has been subtanti&.ly 

proved. 

30 	The undersigned, as the I.sciplinary 

Authority in the case of Shri K. Aravindaksha, 

Personal Assistant 0J3H,  SAC, has carefully 

considered the entire record of in.uiry in great 

detail. The charge in brief against shri 

Aravindakshan is that he has concealed material 

information of his owning and possessing another 

flat at N/3, Paranani Flats, Renna Park, 

Phmedabad-61 while drawing Mouse Bui] ding Advance 

of Rs.35,940/- for constructing a house at 201, 

1< .K.Nagar, Ghatlodia, hmedabad-6 1' From the 

records of incluizy, I find that shri Arevindekan 

hd not been co-operati.ng  fully with the office 

0 
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in this matter. He has been making contradictory 

statents without proper explanatio8s. At one 

place he has claimed that he was ignorant of HBA 

Rules and Regulations and that as he was under 

tension due to family pi:oblens, he could not 

submit propez paper/seek prior permissions. 

However, at another place he shows/quotes rules ,. 

and regulations under whid-i he had obtained House 

Building Advance. He had also asked for a 

permission to dispose of the flat at Parananj in 

which he had declared it as purdased before 

joining SAC. The Office Menorandum No. SACEST: 

ADV:2.19/76 dated January 7, 1977 Issued by the 

then ontroller, SAC also stated that shri 

Aravindakshan was in possession of owners- ship flat 

No-3 at Parasnani Flats, !imedabad. It is reported 

that at no time shri K.Aravindekshan has disclosed 

this information (ownership of flat at Perasnani) 

nor any papers are available in the records - 

including the copy of the said M€norendurn (no copy 

is in the records). it sm during the inquiry 

procdings he realised that he has made a mistake 

and started stating that it is purchased under 

installnent sthne No. evidence has been produced 

to that effect by him • On the One hand, he has 

steted that it was purchased before joining SAc, 

whereas in the Property Return filed in 1979, he 

has declared "NIL H  He has not been able to 

explain this contradiction. 

4. 	In spite of above contradictions in his 

stand, the issue is whether he had wilfully 

Suppressed material information of his owning and 
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possessing a flat at DV3, Paraiieni Flats, 

Ranna Parka, bmedtha61 for deriving 

p ecu ni a .ty advent age from the Go vernn ent in the 

form of HI3A. It is evident from the Miorandum 

dated Jarivar' 7, 1977 issued by the then 

ntrol) er, SAC that Shri Aravindakan haá 

declared possession of this flat and he had 

obtained permission to become a mnber of 

Kendriye Karmadiari Nagar Go-Operative Housing 

Sciety Limited for a tenement type house. The 

then Gontroller, who was a witness in this 

case, h ad al so con fi rm e d that th I s Mo ran durn 

dated 7.1.577 as usuec bl, tflii. it is  quite 

possibe that due to charges in divisions, 

ifting of offices to venous buildings in 

SAc campus etc some papers might have been 

misplaced and one of them ould be the office 

copy of this Miiorandum dated 	 The 

non avail ability of th I s document in the 

0 ff I ci al reco rds do not, th ere fo re, make this 

document invalid. The Inquiry. Officer has also 

totally agreed in this regard in his report. 

5. 	in the circumstances, I find there is 

an elent of doubt in conclusively proving 

that he cas an owner of the flat at Parasiiani 

at that rel event time. 

6 • 	In view of the forgoing, and considering 

all aspects and the plea of J7iri ArE'vindakshan 

in this case, I have decide to give the 

b eni fit of do ub t to Sh ri Aravi. n dek sh api, t aki ng 

a lenient view in the batter. I acco rdingly 

order that shr.i K.Aravindakafl, Personal 
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A ssistnt "Ba, SAC, ?rnedthad be exonereted with 

immediate effect fm the thazes frned against 

him vide Morandurn No. SA ESI'; LLS: 1987 dated 

Septnber 16, 1987. 

7. 	A copy of Inquiry Officer's report is 



s, c 

Annex.A(3) 

Goverrillent of India 
Department of Space 

Space Applications Centre 
hmedab ad. 

SA 	REv: 58:91 
	 Mardi 15, 1991. 

Sri K. Aravindakshafl, Personal Assistant 'B' having 

b e en cons1 clered by th e Departmental Promotion crxnmi - 

ttee on 19.2.1991 for promotion to Personal Assistant 

'Ce , has not been recommended for promotion. 

ScV— 
R R . Nair ) 

Asstt .Ac3iifl.'fficer( Rev.) 

ri K.Aravifld9kshafl 
Personal Assistant 'B' 
CTG-SCA. L- 

)_ 



March 15, 1991 

From : K • Aravi ndak sh an 	cnfi dential 
P.A '-' 
crG/ SCA 

ID 	Director 
SAC 

The following Dminittee constituted by you has 
interviewed me on Fruary 1, 1991 at 3.30 P.N. 
for the post of P.A. 'C'. 

Dr. Grg Joseph 
ri 0 P • N • Call a 	I't nb er 
ri !3.G.V.Suorananya-n 

Shri 7%/.i4. -iah 
Dr.(Mrs.) D. RustocTi 
J1rs. S.3.170971 
Shri K.S.Karnik 

During the year 1983 	departmental encui.' 

had initiated against me rarding MBA Advance 

taken by me. In the year 987 the DPC constituted 

by you h ad met for I nt ervi ewing me for the post 

Of P.A. 'C'. I Understand th q,,  I was not given 

my promotion to P.A. 'c' post in July 1987 dueo 

the prejudices of the c mthers and the officers, 

'OtIo wrote myAcs. Since my MBA Advance problem was 

going on at that time, I think that the aomrnittee 

had not considered my àCse for promotion to P.A 

'c'. I may further add that I have been orkinq as 

P.A. for the last 15 years in SAC and have dischar 

gd my duties very efficiently and to the entire 

satisfaction of my superiors. 90 far I have never 

got any kind of adverse rars from my superiors. 

Therefore, the decision of the Qornrnittee for not 

selecting me to the nost of P.A. 'C' is erzonu, 

arhitray and thus illegal. 

on March 8, 1991 the aDntrmller, SC vide 

order NO. SAC Sf; tLS 1987 dated March 8, 1991 hs 

exonerated me with Immediate efect from the 
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darges framed against me vide Mnorandum 

Yn .SAC.EST;S1987 dated Septnber16, 1987 

regarding the HBA Advance taken by me. I do 

not know th at this Gommittee is aware of this 

before arriving at a decision that I em not 

fit for the promotion to P.A. c' or not. 

Since I had written to you earlier 

th at 	ri. M .M • i eh, 	i ri C • L ci, Dr • B • C. Ag a rwa 1, 

ri s.R.Joii etc. have also taken HA Advance 

by gi vi rig the sam: deci a rati6ns even tho ugh 

they all got houses in their names, for taking 

necessary action. In addition to this, ctri 

O.P.N. call a, Shri Premo d Kurn ar, Shri fl • C. 

Garg and rs. S.3.Joshi have also involved in 

HBA cases, the details of which are as follows. 

Since some of the above mnbers also involved in 

the DPC, uhich met on Fruary 19, 1991 for 

interviewing me for the post of P.A. ic', I 

think that th j have not cons! dered me for 

the promotion because th' are aware of my 

complaint against thn. 

Shri O.P.N. Celia twice has taken HBA 

Advances and he has refunded the amount 

to office. 

Shri Prarñod Kumar and Shri R.c.Garg 

have applied for HEA Advance and have 

taken back the HBA forms submitted by 

then because of jy complaint of HBA. IJUe 

to this, Shri Pramod Kumar, vho has 

not written my ACRs correctly even 

tho ugh I am world nq with him prDperly. 

a. 

3. 	Mrs. S.S.Joshi has also taken HFA by 
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giving the same deciarEitio which I have 

A 	 given, even thocih she owns another 

house in her ne. 

In view of this I would be vey much 

grateful if you oDuld kindly cancel the reoomrrle- 

ndation of the thov 	C oDnsidering the above 

points and arrange to oDnstitute another DPc with 

i:partial mthers for cnsldering my promotion 

to the post of P .A. 'c' with effect from July 

187 since I have been exonerated from the E13A 

p rob? u by the i)i s ci p11 ne xy uth o ri ty, at the 

earliest. 

F] 

In the year 1q88 I had brought to your 

notIce that the above employees of SAC have taken 

HA by giving false declaration even touch they 

own houses in their names. But so far you have 

not taken any action against te. I once gin  

ruest you to kindly take necessary action 

against the oDncerned persons re:erding the HBA 

taken by thn as early as possible. A copy of 

this letter is marked to duief Vigilance Officer1  
isr, Bangalore for taking necessaryaction at the 

earliest. A copy of this letcer marked for 

dTairrnan, ISRO is also enclosed. I recluest you to 

kindly forward these letters to thea for necessary 

action. Advance cpies of this letter are being 

sent to diaimian, Iscn and The dief Vigilance 

Officer, ISO. 

An early action in this matter is highly 

appreciated. 

with kind r:gards, 

(K.Aravindakshan) 



IN TH CNT.L \DIIIN IT TIJ TILNfIL 

,IT [MEDPfD 

11 INL 	/PL ICiTIN 	NJ • 	124 F 	I 	1 

ahri 	K 	iravinJakhar 	••.• ;PPLI::ThT 

w it L- 
1 UfllOfl 	J' 	IflU.La 

and 	tners 	 ...s 

JITTN FEPLY 	]N BHiILF CF 

'L&' 
THE RE3PONDENT NC2 

I, 3rking 

jPPice 

r 	t- 	epondent 	2 	hej.ain, cis 	hraby VaLiPy 

and state as 	under 	; 

1. 	 1 state that I have read a cpy 

of the Crininal pp1icetin N. 124 of 1391 

f1id by Lh 	rEsent app1iant and have also 

ares ed the ofPicial record er Lainin9 to this  

case and as such I e:ii cJflvarsent with the racts 

. .. 
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and circumStaflc'aa oP Lha preenL Cr15 	I 

in reply Lhereto, I state a Pollous. 

2 	 I state that I am filinq this 

tten ruply tor the purpose 0? oppoirg 

Jm;ission or te application and/of grant 

of relief as payaJ for by him in the  

application and I ruserva my right of 

Piling Purther and detailed raply/(ies 

if and when ned o arises. 

I spate the aplicatin oP the 

present applicant is thoroqhly misconceivad 

in law a wall as in facts and is not 

main bainabie and deserves to be dismissed. 

A t thle outset, I 	L/h deny 

all the allerjtlons, contentions and submissions 

raised by the applicant in the application, 

individually E nd collectively, save and 

except those specifically admitted by me 

hersinaf Let arid those avermants which are 

not replied to in detail by me hereinafter, 

may nit he irmed as to have been admitted 

by me. 	I  

3. 	 In Para Ncja. 1 and 2 oP the 

application, Lhe applicant has meraly stated 

certain particulars, which do not call f o r 

any comment. 

1• 

- 	'- 5'- 

( ' 5 - 



of the appliwatlin, I submit that the 

L was recruited as 3tanographer 

radu of I s. 4213-71313 	re-rE3vised; 

-3-1373 after cnduc tinc uri Lten 

ppropriate Departmental promotion 

u(J.-.C.) and was promoted to ihe post 

2-1 1-i7J in 	grade of He. 

:pi'e—ivisd). The applicant us not 

aiintod to the said post. A3 a 

P career proression (under review 

a/process), the apliaant was reviewed 

L11 test nd persanri interview 

prp:LaLe epartmcn tal 3e1rction 

i.e. s..c.) Fth 3opartmcnt 

Lo the post of P 	w.e.f. 13-1-1g32 

0 0• 

3 

	

13. 	 with refarence to lara No. 3 of 

the eppliction, I deny that persons jUfl.L3t/ 

les. marl L: i'ou have be en prrimo ted vide 

order No .C/R'i/33/91 Jt. 13-3-1 91 issued 

by te 'Es )flueflt Ni. 2 ofFice. I submit 

that thea e p ersins wet'e promo ted after only 

consiJerinç' different aspects in their cases. 

	

7. 	 ithrefurnce to a r a No. 4 and 

5 if the application, I am not aware of the 

ul 	hese pars by th 	ppantuvarnentsmaent 	 lic.  

submit that the Counsel appearing on behalf 

of thIL,  rpondent will dee1 with the same 

it the Line of hesrig of this application. 

.3.1 ith rifarance to Pcra No. 3.1 
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but s inc e the desiqnati:n and grade of A 

i.. 	45070 was abolished, revised and 

uporeded to Re. 570-750, the applicant was 

autornaticaiiy placed in the revied grade 

of 73 550_733  with a designation of Personal 

ssis tent 'A' j. . f. 13-11332. Therefore, 

I deny that the applicantui as rornted Lu 

the grade of PA 	in the grade of 2s. 33J- 

730 after undergoing written Lest and 

interview w.e.. 1:3-1-132. IL J_z3 further 

submitted tha the applicant was promoted 

to the 	jf p '' j..f. 17-2-133 in 

the orsHe P .553J0U (pce-revised) raiLsed 

grade Ps. 1T4-20DD, after aelacLsn by the 

aroprieaC after p&3:1fl3 prescribed 

qualifying Lest. 

3.2 	 Jith rPrece to Pare No. 5.2 of 

the application, I shit that the newly 

creatud higher grade for stenoqrphic stofr 

in group 	(gazetted) category has bean 

desinate a 	'C' 20_3200 grade). sd   

per IR H 0.M. dated 30th july 1337, all 

t 	 ghose who ar9 currently hldir the post of 

134U2300) shall hold the post and 

scale as peronal to them, so lang as Lhey 

are n:t reviewed and promoted as PA 

or not ,acatd the post for any rEason. The 

pus t uf PM 1 pl  shall stand blihed as 

End when the incumbent vacates the post 

On pr)mOtI]fl to the newly created pus to 

of PM 'C' or cease to hid the post for 
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any rason. As ei pracure laid down 

in thu a.Ld memorandum clod 30-7-1037 

li c2xthtin PA '' in 6he ,cal of ha. 

154-29JCJ ahall e acses;ad by the DPO 

far promotion La the p o s t of PA 'C in 

the FC aale of 	20R03200 and the 

f'olluutnn ahTll ha ha lement for 

- 	L 
dOT 

intervieu 	70 marks 

AC 	 3.] marks 

lCD marks 

	

To 	jua1ify f2r  promo tiLin, 

	

andidste 	'hou!J 3 eCUf: at lsat 00/i 

arks in the a r-oaLe uiLh a minimum 

of a0  in each of thu ua elements  

inter'iiu cmi AC9) for evciluai;thn. I 

craJa luavo t rcPr to and fuly upon the 

-' 	- 	- P1 	•- 	 - - 	7 	1 
saiu 	 ,emaindum uud i---1-'u 

at the time of' hearing of this aplinatin, 

if thia 	in'bie tribunal so desires. 

with rs'renca to Pare \!o. f.3 

pplioaLi-n, I subrnit that bh 

it was 011C)lOie for consideration 

st of Pecoonal:sis tant 'r' 

;he ID.T9 °eaduartuis' 'lemorandum 

dated 30th Ouly 193? 

rdingly, he era revieued by the 

4-3-1337. The DPO Jas constituted 

S.. 



- - - 

C -- 	- 	- 

'j f 	follouinn 	niembers - 

1. 	3hri ALJ1-' 	CVi2, 	::' 

2 •11 7 PN 	Call 3 	 11cm b er 

ire 	loseph 

4 	U Nt 	arpath 

U C 	shah 

A copy of the iffice order J).aAC  

3/J7 datad 3rd Au'.us L i937 cinstituting 

the abo 	rni ie crnttee is attaChed as nnex-tI) 	 Annex-I 

to this ap4icatiin. 3hri C.R. 3hah, i1ember 

wag absent when the 	jliant was in :-1.  

in 2'-3-1J2'. The aplicc.nL was intarvieuacl 

a3 per he rcedura laio down in j . F. 

dated 3J-7-1J37. Cut of three eli'ihle 

candidates, only one was recommended (VL7. 

Fhji 	. T, famchandran, aesjincJenL N. 3 

haein) fo primitin to he pist of 1-A 'C' 

in the grade r -f 	. 22u0-32JJ and che )ther 

two condidate3 includinn the appiLcant was 

nt selcLsd. It is denied that the zp p li 

 

- 

cant as all 	For romution. The 

applicant was only eliqiblo for considera-

ton for promotion as PA 'C' and accordinqly 

the applicant was c-u sidered by the duly 

cons tituted d1-C. The applicant was not 

recinimandd Fo i' promo Lion 33 A 'C' aftwt 

Lbs review. I deni that the applicant was 

ivan any impressions that he was not 

: 	
tim3tj because some actioLs were 

contemplated anains t him. 
- 



3.4 	 iLh ree'nce L the avarment 

made in 	 #4 u f Uhe 3ijp licaiin, I 

submit th ct l Lh 	 au char e-aheeterJ 

1?—i)J7 fuf Lh a 	d GuirEssin 

jf mLsiiai infurmation by Lbs benefit 

Tr 	;hich i,h I,  Lipp iicar. t a,aild Hue 

uildin 	ance. IL is, LhEi'ufuie, 

uuhmitted thut - e app licar1 buss r e'idaed 

fr the post of 	'' by the duly 

cons LiLu•td 	m 24.J-1?37 i.e. on 

mDnth befoist he issue of the char;esheet. 

There i no matsri.l 5siidence j  show that 

Lhe DPC ua pre?udioed anTinst the 

app!icsnt. In PaCL, Es Pur Lha recrcis 

labls, the 'si nmi Ubee os informed 

ri vinjlsrc cese/departmonal 

eoirs either pfldin3 

std 	r'-jr L th 	ipllcn L. 

fl CTJflClu i 	of' the en U 

t the 	 L, in L.LU:C 

S 	JL' c JflC tLj5lTLflfl 

Poinãbijn, Lk opliosnt ua 

/ 
'fLOe •rc 	 E_LI 

I crova boys Lu 

d 	u..on 	cipy 	this 

e tiio of' mssrin of Lhi 

if this HJr tbl s  Tribunal 

iLh r F 	nse to the a'srrnerts 

05. 



- 	: 
- 	
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: 

U 

6.15 
made in Pars N:.,if he spplicaiin,. I 

deny that the applicn:b was wrnqly net 

prometed in Lhe year 	37. I eubmit Lhat 

the applicant wee considered ir promo Lien 

as PA 'C' by the duly constitu Led DPC 

)fl 24J11)7 . The DtC did not recommend 

the zplicanL ror pr:me Lion o&eed on the 

jerPormance in the inLerview and based 

on evaluation jf the .C.s. 

3.6 	 ith rerrunce t) the avarments 

made in Pard N. .6 j the dp1JliCLifl, I 

submit tnaL the applicant was 

reviewed ror kjronntiofl to the pest u 

on 1-2-191 by the 	ly cone Li IL du 	tu 

D 	ainc Lho departmental dicijliflary 

pioceedinCe were pending as on 

the recommendations or the DPC uere<ept 

under sealed cover as per the procedure 

onthe ubdOt. The applicant was exonraLed 

or 	the charges vide order dated 0th a r c h 

101 . ConseUetly thu recommendations of 

the 3PC held on 19-2-191 which were kept 

under sealed cover were opened. It was 

round that the eppiicCflt was fl]L recommended 

for primoion by the OPC which uss hald 

or,1-2-191 and accordingly the same was 

communicated to the applicant vide letter 

dated '15th arch 1931 

3.7 	 UiLh re?renCe to the cvermen1s 

made in Para N. 6.7 cjf tha applicaLiJfl, I 
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deny that the applicant was entitled for 

promo tim as an 2--lJJ? and as an 

1-2-L. Thu applicanL was only L liihle 

fir cu.o tderaLian far roma tion b Lhe 

goat of P tC 	on the ahov m entiined 

datts. In the feV1Ci held on 24-3 

tLe uppliOur!t was not recommendbd far Lhe 

promo b.ifl ny tie July COns ti Lu Led 1 

and Lheir were no JLSClplinsry proceedin's 

en ding as on that de Le 	i n s t the 

applicant. In the subsaiuer L rvlew bald 

iii 1;-2.-i)2l Oi3) 	the ijlicant w&5 not 

racanmanded far the ramtion by the July 

cinstiued UPO as was explained in Pars 

3•3 herein hove by mu. it is 	er 

submitted that disciplinary proceedings 

rlaLing to suppression if matorial 

.Lnformatiin in the Less Uildifl iiVflCO 

case acre mi tiated on 11 g-9-1337 and 

them E ue:e intinUed 

In terms of the axis Lin pricedure, 

the rwcommandLLJfls j ' Lbs )PU held an 

I 	1 a r a e_ t under s ealed cover 

n CjflClUSlOfl if the disciplinary prcee- 

dins 	Lh applicant was exonerated vide 

order dated Jth rlarch 1I and cnsequ-

n5ly the rocomrnendatios of the DPC 

held in 1. 2Id91 were opened and the same 

usre comnunicoted to the applicank vid€ 

letter dated 15th !larch 1J91 referred 

by me hereinabove in ara a. 0.6 above. 

0•• 



Tha applicant eas not 	icominded by 	the 

DC 	heic 	on 	2 	For 	amotian 	La 	the 

po5t of i- 	'H 	cammunicated 	La 	the 

applicant V1W3 abivu referred letter. 

It 	is 	denied 	hat 	LLe 	applicart Ui 	fl)L 

promoted 	because 	the inJiry 	was 	qain - 	:n 

at 	the 	time. uhen 	LhL 	PC met 	.e. 	)n 

1J-2-1JJI 	an 	w a s 	exonerated of 	the chei-gea. 

The DPC which met an 1-2-191 	reviewed the 

jerPormcnce 	if 	the applicant alonguith others 

in 	the personal 	interview 	and made proper 

assessment of' 	 Fir 	the period 	under 

review. 	It is 	further submitted 	that under 

merit and vacancy 	oriented schmoaf promaLion 

followed in 	ILISR.1 	for promotion 	of 	its 	gre 	p 

and A 	idrninistreti'ie personnel, 	each 

individual 15 	considered for promotion on 

his 	awn merii 	after 	cJmH lo Lion 	of 	the 

prescribed numbers 	of' years 	in 	each 	rrade 

subject 	to 	eailabiiity of posts. 	Thd 

promotions 	re based on 	the recommendations 

of 	the duly consituted 3PC which evaluates 

the merit 	of 	each 	candidate. 	The 	discplinary 

proceedings, 	if 	any, 	pending 	against 	the 

person 	interviewed would not be loo'<ed into 

by 	the D PC 	for assessing 	Lhc merit and 

uith 	of individual concerned 	for  

ramtion. 	It is 	therePoro, 	ieiterated 

tht 	the discplinary proceedings pending 

n 

	

1- ho j applican L had nuthing 	L 	o with 
I 	1t 	 Il 

the C333 	nL 	jf 	the p erformanca 	nd mic 

. . - L 
- 
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of 	aj1icont for r:mo Lion by the 

o 

Te e1ment f assessment for 

se1ction uss dono so per the 	of Lhe 

I0T0 HGad.UOrLOLS daLod 32Lh 7u1y 1007 

ecc5rd.in 	Lo Lhioh 70 	are alloted 

f r Lb3 in Lo:'ieu end 30  marks are al].o ted 

-ir Lh rflflU&l Oonidentia1 ReporL (c) 

±x. It is s LoLud LheL  I/DTìO 1. o. 

Indian 0pac Oes 3Lc41-1 0rrsnizaLion.' 

Jirnnt f •paca ib empowered to 

formulate norms/procedures for its 
A 

am.l;ees whjch ore different from a Lhar 

Central Coiernment Eartmonts. lloc cLing 

morks in Lhe i' atio of 70 	30 for interview 

end •CR £ 	1Jt1!dlJ hav mean don 

ei th in Lhü Jou..:o/o lic; of Lb 	If! 

!fTIH (bJL oo)! 

D..RoT:NT OF 	0(DT..), i- t 

XIO tin nan t. and \ionQncy o Lien tJ 

:cbrn2 of :omoLins F'0  miuJ 0 and 

f ajministrsLiva proonnol in  

it ho beun .: Lipu1Lud thot ulomunt or 

umont PrsiLabi1ity f o r romoLion 

i 70 marks for intrreiew end 3J  marks 

or 	uhoe'ir no written Lest 	is 

ecribeJ end eviaus care La he mode 

of 	0nJ interview. To 

HrThiLfl, the 

ot lat Ci marks in 

... 



r 

aggrencL w.Lh a minimum of 	in each 

Of 	Lua eloni ent of evaluation. This is 

La he f'jllaied very scruiuiously by all 

D-0 in all caoe of promo LLjn5 or ou 

0 Sf0 , admnsLjaLjve 	eonnl uh;jar 

no written 4st has been prescribod. The 

is  a qrup d gazetted past. 

The elemenLpaf oritLen teat has not bean 

prescribed ipy 10 /on for p romatii 

Lhis 	ost. 	ince the P[1 'C 1  is a 

responsihlepost clnudf'gzLLed re 

i310 is rit in laying dawn Lhe no 

by which 7O mcrks are proscribed F3 

inerviau cgcj 30 ri arks prescribed f 

to 053833 the competence and the 81 

ty of the cpndijate to hold the pos 

is, thera?oçe, denied that Lbe rasp 

have acLed ypon aheoluLely Ofl UrJflo 

IL ls urLhr submitted Lhat The ma 

theD -C wjhih met on 24-3-1 T37 were 

men Lioned w Para 	. 0.2 herein aba 

,members of the onc which mat an 1? 

were as undr - 

1. Or. 	Oworge losaph 

. Ohri 0N Calla 

. !mL. 0. 0. 	Jashi 

. Shri K S Karni 

p. r.çMrs.3. 7U5LOflJ. 

p • h r i 

7. 

 Ni 	M h a h 

Shri DGJ ubrahmsnyi 
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I Jr1j JdL Lha memebers of DFC 

ueie inrluenced by 	x Lcncjuci cciriderati:)fls. 

I 	sLhmit tiiat ncne ci?' L he acimmitbee 

mmhei wer prE]uJ1CCJ tciwcirds the 

	

3 	LlcieJ by Liia cip1icant. 

The 	 in 	e, 	:fThfo, aoflCJ eU 

by 	he a jiluant L * 	 ifltLfltilflci 

.f'i:r'c 	L Lhe :'emcns 

ifl 	 J. -i 	Ji 	pplicaticifl, 

I 	ubmit 	-Lb. 	i'•' 

Lh 	camp eLent cia hhci ri Lj (i.e. DirecLis 

	

-jiioaLjn-'enLr,hmeJabad 	The 

J-C JILl n t. Pin. 	Lh 	1ic.:tL f'i L 

	

r..)mJ Lin as 	' !: 	ed an LiiLp..J CJUL C 

	

each memhj 	i' Lhe Li-C :!ves 

marks L 	LhL. caniJaL.. in Lhe i-:n:l 

iflta:'!;.aU anaLrraci?'ter 	marks 

aui.JeJ by ull mEmhis are 
OLLV 

.flu u\/uiu 	LJii 	cii-.-_i .fl 

air Lce 	t T cia p ercnte a ci?' m a r k s 

auraLl in Lhe 	icinal nLa:cvie 	a 

Uhun adjud Li Lie percuntaa ci?' marks 

a ehurud in thu vci1uaLiun cii' CRb. In 

ca..ie Lhci 	ai naLa JL.LCCfltuflC cii' 

	

m 	, Lh. cacidijate etci 

	

in 	L :-- 	a1ucL 	n.al in ardar 

a?' 	aeri. L. The ciiLC.1 I  C. cias na 	recommended 

A. 
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by the DPCi n the review c a ducted on 24-3-137 

and also on 19-2—i?1 iod on his jerror-

mance in Lho interview and evaluation of 

I deny 	at the PC had asked 

him irrelevant questions. The questions and 

the janswors mentioned in the application are 

conoocted by te ip1icant and are incari:ect 

I pray thot ftls Ion' blo Tribunal may not 

accept the oame. It is not practielly 

possible fori any candidate to note down 

1uesLonsand reply civen to each and every 

committee mambers. The applicant cannot 

question the fair judqemant if the duly 

oonst1tutd DPC and question their recomrnn—

dations wich were duly approved by the 

camp etent aJtharity. 

0.9 	Jpith regard o Uhh, avarments 

made in Para No. 	o the application, 

I submit that the details olk questions 

reforred to by the applicant which were 

reported to oave been aoked in the personal 

interview were concocted by the applicant 

and were f 	ents a imagiflarion. Inc 

questins which were not asked xcqg to 

Lhe applicant could also be fabricated 

for the sake of argument and the amc could 

n over he taken in to account. There are UN 

n 	concrete ip roof o establish that such 

a.. 
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nJ sUch TJestJfls wei 	 The 

sriurnLn L of Lhep1icen L era, Lt,refoie, 

friv1eus end bey;nd roes:n nd denied 

i h rejard L:i Lhe everments 

in 	k- arE I Io 	3.1 ] of Lha eplicatiin, 

that Lh inkrvieu of Lhe ap1icent 

chew end he u a 3dISCCLjed promn tion. 

mit Lhat the ep1icanL did not 

f'OL promotion is 	t C' j 

held one in '1 3 37 end nthor one 

1 hosed on his erformence in th 

nal Int..rviaw :.nd L2' 5 eoluatin or 

In 	thu men it end vcafl cy oriented 

• e •j 	pi..rlJJJfl3 	O 1  .i.LjUSU 	.b.\ 

of Lh.  c<ndidaLe is 

sd by s commiLue consistinn of sell 

.fied Lnu 8XpUriLnCCU members dLawn 

bLober leVel. The 	eeoemenL is 

s sone imparLially by the 	C 

rs in rus j-j L of ll Lhe candidetes 

;heir recommendation are submitted 

ie competent authority for epproval. 

ith roPerence to t h e aierments 

irTi Pare o. 	11 of Lh eplicaLicin, 

y thet Lh5 committee members 

ding thL cc mcmb.s nomad by the 
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a1ioant 	prejudiced Lowarciw the applicant. 

I uS) deny that thuse njmnitt 	mrjmhurs 

committed rEequla ri tLEs in cjnnecti-fl 

with fJus 0 huildinq a dvanre. I. aubmit 

that om of' these officers aCre :riancti id 

H:use bui .~ Jinrl advance af'tar 	ing due 

pr3ceuue, I rules i and. ranulatins as proscribed 

by the I 	/ ai /Governrnant rifld Liora were no 

i:reU1aritiC3 in their cases. I further deny 

that all th DC mambers are clusu to each 

other and the three members named by the 

applicant aio influonced other committee 

members. The JPC which meLon, 1 	1 

to review the applicant for prmo Lion to 

the post f' 	'C' did not racanmand fr 

promotion based on performance and te 

evaluation of rCRs. aubse - uont to this 

revLeu and with malaPide intentions, the 

app1icaTh made frivolous arid unscrupulua 

allUtiJflS anainst the committee meora 

throuqh application dated 13-191 which 

were b.aeloas and de'LJi.i of truth. The 

apk.lrc:flt was served with a Memorandum 

T/aL/t1 cated 1—o—L1 

oa1lin f'or explanabi.in for makir r - l€ 

and basciess allaatiOns and castinC 

aspiratins on seniJ 	 i r ofFicers f' the 

orqanizaLiifl and the aplican t was simu!ta—

neciusly warned severuly far misconduct 

nd Par Ifrwardinfl advcnce cies f' his 
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1otLr daaJ i-5-1Ji1 La the Chairman, 

Irn nJ the hiaP 'Jii1ance fl?f'icer, 

JT Fir inF meLlin and nceasary acLiun 

ulthut aXhus L1n) all he m eons P 

fl 	aLtn Iu 	r r.ss and -wjthrUt 

jrr p ermissiin of 	C ant.re authoi — 

jes o 	ur :uies and rcedare of' 

and ova.nmant :f' India. I dlOJ ceny 

S 
	

LhaL Lh cimrnitLa mcmha:s a u i: p :audiceJ 

cLflSL he applicant. 

jiLh i fr0nce toLhe Para a. 

The epp1ioLiin, i submit Lhat 

ti)fl La Lhe jjt 3P rEJrSonal 

is haatd an merit  

intar'itu End ov1uaLion or C2s) 

nLhe haais af senirlty as 

y 	0jl1COfl b. T h e iiiD r-iaLiuna 

The 	plicant LhoL i Liviau 

aaa 	i1ilj f'joe Fut 

nuLaa nJ iralevanL questiins 

id etc. 	Lc. 	'01 	and heluea. 

L Th cammi LL 	mamhers JCL'B 

by Lha ax aoouo a na b LJ are— 

ciccumaLanras and dried Lhe 

L rd 	 !ai dacided La 

0 'Ll e r Jaraian a. I submit LhaL 

L. 
-> -i-fl 	 L 	i flLJfl 

1 i il any DflL olse jn 

y unLelated La Lh profl ass in 

Le OJ4J lb ant, as Lb a p rjrn tim5 

0 S. 
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1.3 

in Ir 	f:r group D anJ A administrative 

personnel ai's nr L based on comeraLive 

merits ir aeniurity. The appliC3flt cennot 

draw a paralipi iP himseir with rsap indents 

Nos. 3 La 11 	ase is:its wo:e considered 

by the JPC inJeponJentlY and ohose P1 Lness 

Par r3mJLin3 wuro md anderi of campers—

Live merits. Th: pr.nriiti in of .'aspndent !o. 

3 (hri  T.. amohandrafl), 

u.K. euJarol,, and u 	JirJ- 1. 

nopaikrishnz.h chsr1i montianad by the alcsnt 

h 
	JL va n; 	1-vance uh ,—sa—e\/er uth Lha 

:jmoLn 0P the applicant and l,he applicant 

i trying to make all irrelevant statemsnt 

striking no cord of reaam. in tha existing 

ramo Lion systom, each ifld1ViUOl is C)flSideiud 

for promo Lion on his own na:i t anJ after comp- 

letjn of prascribed n a. uP years in the 

sope Live grade. In this system no 1fld.L'JdU5I 

is cflper-d La an other individual in assessing 

his competence fur promotion. In the case 

of review for the post of Personal assistant 

' there is nO C,jn5iduLLLUfl for seniority 

or juniority. it is ruiteiaetJ Lhb the 

promo eiJfl$ of respoflceflLs H s.  

nothing to d uith the rumtiifl of the 

applicant as each individual is rjnjdi-'3d 

fir rimJtiOfl on his own merit in the oiLer 

jf ntit in the anal with w.6ference to 

vscncy. IL is further submitted thL the 

was considered Par piun.Jbi)n as 

- per tUISS cit u/rj p it of Limo one Lhe 

/ 



CiL 	:LHh 	31' 	urni::y  

-' 	- L 	 fl 

hi th 	UuflC 	L:j The evt'ienLs 

.13 j Lhe 	p1icLiun, 

1L 	ujffio i1' Lu u? If ur:insL 

11uT'. Tj 	LJfl5jb1 

L e11LI 	uc jrerno Led 

du 	-JI]JU )3L ifl 	 !jr 

Lhe u:nLiic :nd Lechnical 

Lhr ifll LiLd or 

j 	einu L LC jrficis 	ur:d 

t:i Ls Th 	rj)rj 	iucJ 	n Lh 

T3 j 1Ji 	 i)UIJ 	he jrJm) Led 

CeflC' 	iu 	uj nn Lhu. currL-  n -  - 

1oL 	rJ L.. 13 mJnLh3. 

Lu :3chu 	f rum-: 

fljr Lh 	mii LL'& 

er- flu duL Lmontui Jici- 

fli) . 	t]mC. Lb 	h u t 

nJ 	th 	-P p I. IL c M ijj "p  r 	uJ to hiher 

nmciy 	in:1 	LanL jn 

iJ7J nd :, 	1SDnI 	 jn 

7-2--Si i5 ju; 	cumnJjJ y Lh 	uiy 

Lo L, nL:i r :Ji.in 

cm 	 ri umiLiin 

ni 	nuns; iJiLb 	hu pr•irmnce 

:F Lh 	 n th 	r: fliI nter'i, 

ca nb :- 	.1:ILifl jr 	u 	ihu ,Ji()j 

ca uflJj' j 
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I 6 uhnit that thu or h of thu applLcant 

f'or 1J1om) Lion th Lhe p30 L of 

OSuEiiSOCI by Lh 	JuIj noroLtuLuJ 	in 

' 
Lfl 	I - 	fl 	 Jifl 

uj rnancu Ln Lhu puruonal in LLr\!iuu unj 

ijathn i 	Thu 	 hu. 	1icnt tas 

nit f'uni uui Lubl. by LL 	TC 'or p:anotthn. 

any LHaL Lb - 

 

ucLin of' LLu r..pndunts 

In niL rm:Lin 	Lho ap3icanb lo rhiLray, 

Ciu 6 	 J10L1J.0 of' 	Linlu 14 	r 

j 	 - ' 	1' 	- 	- 	 i 1 	1 

	

flL. 	fl j i.flu-L-  i i.. 

flui._fl 	VJLU. 

iLh ru f uruncu LO chu avu:!!iEflt3 

maciu in xara No. C.i 	a? LhE 	pliaLin, 

I 	auhrrit L h a L 	pei It 	he a uartbrs 

:-LnJ 3th T1uJy 	T/i2 	h 	piEniihd 

	

Pl1i:jr- 	alarnants For 	ian1un , PJ 

- 

InLLr\/iuu rn \  

3 3 

'1 

T 	oaii f'y for 	.r in Lijn, LLa nordiT:tus 

:hi l 	Luo-.ii a 	Ju 	b 	niaik0 in 	iu-' 

rnnjnum 0F •J nrka in auch 

)f 	fl0 	 v OlLIt1 in 	Thu 

poiL if 	 i 	toonorbiu -and of' 

a z u ULuJ rank and, tLaraPir, 	is 

••. 
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)nl intDj uu cmd AcLt 	'a JflErl 

eLhic, 	unj ulse jhere in Lbe •iLhuj' 

, rtnnt3 Lj.j. TR] kus nut 

Lh 

u mininurn u L3. iTju 	:r Lh3-i8:... 

rn:flt •P is rumlyu. fujr r:jLi:n 

T - 	.lLcont ui:s i crui Lud 

L t.d L 	 unj ivun tu 	Uf Lhur 

jrjm L.Lins duly jh.ujjri n 	hs 	uaLj 

r: ;suniPjipn 	hj- i'oluirernents, 

F nin'um P 	 r rrurk3 jn Lh S. 

uliun 	JP:vD u.L-, TNuiuPure, Lh 

di1C5'4 hu:; ni fl:iL\cJnn, 1 	iG 

nJn3L J1.:u 	iPic.Yn. T;C, ibjsri 

:uch mjrium 	Lic3 i. 	. 	rind 

.L jjh 	 Li Jisohu"u 

rj >sc Lu: 	Lhu:n hil 	hljjr 

r.:nsi!l 	. 	 Ji5t i 	 in 

Lb 	rJu 	, fld 	'uLLbJ i3L hV1fl 

i 	iu.;n imr i: L:nn. jn LF 	rcni:s Li ncil 

Thu inn jn uhin Fvj 	ijh 

mmri i:ur7 mun3 r~ f 	c..i uti n 

r :umLi - n 	th ;jL if' 

LL. 	iL in T' is nlj L 

LhuuL Lhb:n.ly Tuu:"Ln : -uJ 	Jle 

n Lhu post 

IL Is . 	 iunL..,j LhL PixsLjn 

if' :snh 	mum mcf= 	h 	nu naxu uith 

3 	 i Lh if';: uflOu Lu Lhb uvsrmonts 

0s. 



submit that iDD ha f.LxJ the aver all marks 

ef 	evaluati-:n "at I 	a n d f i x d  73 marks Pir 

intervico and 3D marka fir CDa Pr ravicu 

aP I ts emkJiiyes for.P ijm tion La 

in acoordancauith the aneral 	Incijloa of 

overr'msnt policy xi3 Linr elaa uhere in 

the other Gjvernmafl 	d 	rtme'Ls 'nd LiC. 

in te sC prbces s, marks are awareded ay 

hh members a' the DC u1aiy hasd in 

the candidate. ech committee 

member has the uisdon and sanaience to 

asssss Lbs 	r?jrmance jP each candidate. dna 

comni te member 	cordinly awards marks 

La the hCb L of' hIs iuJement. Ther. ore, no 

unfettered ,r absolute discratiifl rests 

WIth the committee members, in this reerd. 

The performance of the candidates ore 

not assessed by a sin;le member in 

conmi ttes. Ther. are more than S to 

members in iI the 	Cs. The asesament 

member mdy vry r.j'O tL f the 

a th'er 	mcmber:3. s sech 	there 	Is 	n 	ue 	Li 

of' 	irretim is 	avaluati iC of 	the cone. st-nos 

a ate 	f o r 	om'J tiiifl 	The 

frLiininb of' 	[)Ca 	appoin ted 	by the 

comaetsfl L 'euthori L 	as jer 	nurde 1nes / 

orders 	F 'the C.jarnment 	if 	India is not 

1 	• v - i e s ' 	L, 	 L • 	J 
uto 	- 	-u 	 1 Lj 	

.! 	it iflu_. 

uith 	rnce 	La 	the avermnts 

I'  
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mMde in Pare No. 6.19 of the application, 

I deny that the members of the OPC are 

free to assess the candidate in 

arbitrary manner. In general, the DPCs are 

comprised of high ranking and well 

experienced officers of the organization. 

The element of evaluation in the DPC process 

are meticulously followed impartially 

by each member of the committee. The 

capability and worth of the candidate for 

promotion to a higher post could be 

assessed only by fixing some minimum marks 

in personal interview and that is the 

yardstick followed by ISRO for promotion 

to the post of PA 'C' also. I deny that 

there is no rationale behind keeping 

these many marks for oral test. The reviews 

for promotionaro not 14 entirely on 

the performance of the candidate in the 

personal interview but also depend on 

the assessment of the ACR reports which 

speak. profoundly of the worth of the 

candidate for holding the higher post. 

There is, therefore, nothing wrong in 

fixing a certain amount of marks i.e. 30 

marks for ACR by ISRO in DPC proceedings 

for promotion to the post of PA 'C'. It 

i s, therefore, denied that the rationale 

behind keeping this marks is to eliminate 

... 
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unwanted. The DPC is consisting of high 

ranking officers drawn from various hiier 

levels as is the case with other Central 

Government Departments/UPSC. The candidates 

are assessed and their competence tested 

by raising questions by each committee 

member and those who are round fit are 

selected in the order of merit. In the 

personal interview, each member of the DPC 

gives marks to 	candidate and thereafter 

marks awarded by, all members are consolidated 

and average thereof worked out and the percen-

tage of marks secured by each Candidate is 

thus, arrived at. There is no room for 

malpractice or discrimination in this process. 

Full justice is meted out to the deserving 

candidates. The applicant was not found 

suitable by the DPC for promotion based 

on performance in the personal interview and 

\ ) evaluation of ACRs. There arises no grievance 

for the applicant in this regard as the 

applicant failed to secure minimum required 

standard of marks in the elements of evalua-

tion prescribed by ISRO for promotion. The 

tact that the applicant has not been recommn-

ended for the promotion in the review held 

on 1-2.b1991 has been duly communicated to 

the applicant vida letter dated 153991, 

t is, therefore, denied that the action of 

4 

006 
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of the respondent SP.0 is arbitrary, high 

handed, violative nf Article 14 of the 

CcV3titUttDfl rif Ina, illegal and null 

and iid. 

3.2i 	with ifrence to the avermente 

rado in Pára c. 6.2C of the application. 

I submit tha. te applicant is making 

sllaatins ahut the CPC proceediflgB 

tcith'Ut any tEi5 or rational and are 

fin.r2c;- 1115 of imaginations. The 

applicants' iu9 and migivinga about 

the UPC procc vJings and the competence 

of the &PC rnribcrs are brain child of 

the innric, 11 faslin; towards the 

coLtitt: uebe:s and are capricious. The 

ap2licant is uteroly Drjacting his ignorance 

and his an;itih in his srucents which 

are evitd ' 	tth and rational. It 

is rsiterated thet worth of the candidate 

for roi'otio'i 113 asoeisad by the OPC with 

ref'erence to performanca in the personal 

interviaiJ and the evalujtiin of ACR 

rerts. Ts 	arc ii other considerations 

in the DPC pr,cedin;3 for making such 

Bv31.untion f,.)r promotion. It is, therefore, 

eoied thElt th action of the respondent 

SC in -canr-4uufint2 interview and giving 

çr intiors i.i artrary, high hded and 

S.. 
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vieletiv. of Article 14 of the Constitutii)n 

of India. 

6.21 	I ae not ae rif tha avermants 

macje in Para Ie. Sub-iara I u S of pare 6. 

21 of the applicatiQn nd hric6 Ti do not 

deal with theia paras. I subwit that the 

Councel appscrincj cr bhalf of Uic rpr'ndents 

will ialeboTat1y dthii with thss avsrmvnts 

at the time of hearing of this epplicatien. 

with rEferLnuz to the avurnnt.s 

made in Sub-pare 6 of tha 1ar 	. t92% of 

the application, I cenj tt 	itire prQCe- 

dure of selectLcan is ortra:y and urconstitut-

ional. The candidatE was not crnande for 

promotion by the duly 	itd O!C cfter 

asseSSinQ his e1iibiiity t.id suiti1ity 

in the pstsonl irt€.rvitw as wcYi rs the 

uvaleztir of PCs. I 	tet c'rn txtcrna 

elements has crept tht thi rl tst which 

has effected tha a e nent cf thG applicant. 

I also deny that th 	r.itrin 	in total 

arbitrary mannar. The L was cny duly 

cønatitutød by the c:rnptrt uthrity in 

the organizati3fl ai cr 	nf well 

experienced and high rrin; officers  

various levuls and th c 	'i !.t do i, 

and uay of Judgement ao 

the review held in Y7 and in 

so 
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CYL 

applicant was1  found suitable promotion as 

PA 'C' by a well, constituted committee 

and the recommendation of such committee 

is devoid of any irregulariti. In the 

DPC review held in 1987, respondents No 

3 to 5 were selected for proiotion after 

following the similar procedures of 

assessment by the duly constituted DPC 

ft so also in the review held in 1991 

respondent Nq5. 6 to No. 11 were selected 

for promotion and were placed on select 

panel duly following the similar review 

procedure of assessment by a duly 

constituted committee. The applicant was not 

selected as per the assessment of the DPC 

with reference to the performance of the 

applicant in personal interview and the 

evaluation of ACR reports. Itis, therefore, 

denied that the entire procedure of 

selection is arbitrary, unconstitutional, 

invalid and violative of Article 14 of 

the Constitution of India. 

8.22 	In context to the averments 

made in Para No. 6.22 of the application, 

I submit that no specific norms as regards 

nature of questions, the time duration, 

number of questions etc. can be laid down 

for personal interview. In the review 

for permotion the candidates are assessed 

. 0. 
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by a duly constituted DPC consisting of 

higher rank officers drawn from various 

higher levels. The members are prone to 

ask naturally only the relevant questions 

pertaining to the field of work, knowledge 

of office procedures/Rules and regulations, 

the essential qualitift required for 

holding the relevant post, etc* to assess 

whether the candidate possesses sound 

knowledge about the work of field and whether 

familiar with the office procedures, Rules 

and Regulations and whether the candidate 

has the potentiality to shoulder higher res-

ponsibilities. I further state that in the 

OPC proceedings, each and every committee 

member awards marks seperately for each 

candidate; marks thus awarded by all the 

committee mmbers are totalled and aggre-

gate percentage thereof after computing 

the average marks is worked-out. The 

question of mutual consultations among the 

committee members for awarding marks to the 

candidates does not find place in the DPC 

proceedings. Each committee member is indep-

endent in his opinion/assessment and he 

does this meticulously with reference to the 

performance of the candidate in the personal 

interview. I state that the questions quoted 

by the applicant in the application are mere 

figments of imagination and are coococtad 

do  

L 
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with malafide intentions. There is no base 

in the argument that the irrelevant 

questions were asked by the members of 

the committee to the applicant. I further 

submit that there were no irregularities 

in the DPC proceedings conducted in 1987 

and in 1991 for promotion to the post of 

Ph 'C'. 

In context to the averments made 

about the Division bench decision of the 

Gujarat High Court referred to by the 

applicant, I am not aware of these averments 

made by the applicant. I submit that the 

Counsel appearing on behalf of the 

respondents will elaborately deal with these 

averments at the time of hearing of this 

application. 

I deny the contention of the 

applicant that the applicant has been ignored 

on the basis of the marks in the oral test, 

since it is not correct and baseless. 

The elements of evaluation precr1bed by 

ISRO consists of personal interview and 

assessment of evaluation of ACRs. The 

marks awareded by the DPC looking into 

ACR reports under the period of review 

are also taken into account to determine 

whether the applicant was qualified for 

0 00 
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promotion to the post of PA 'C'. In the case of 

the applicant, the duly constituted DPC did not 

recommend for promotion based on the perfor—

mance of the applicant in the personal 

interview as well as the assessment made by 

the Committee on the evaluation of ACRs. I, 

therefore, deny that the applicant is ignored 

only on the basis of marks in the oral test. 

8.23 	With reference to the avermants made 

in Para No. 6.23 of the application, I submit 

that when the DPC met on 19-2-1991, the 

disciplinary proceedings for suppression 

of the material information relating to HE3A 

case were pending against the applicant. I 

further state that the applicant was not 

exonerated of the charges at the time the DPC 

met on 19-2-1991. The committee was duly 

appraised as per the prodedure that thhere 

are Departmental disciplinary proceedings 

pending against the applicant. 

Since the disciplinary proceedings were 

pending against the applicant, as per the 

ISRO/DOS./Government of India orders, the 

recommendations of the committee were kept 

under a sealed cover. As on the date of 

reviu i.e. on 19-2-1991, no decision was 

taken by the Disciplinary authority in the 

pending disciplinary case. The final decision 

on conclusion of the discplinarY poceedincs 

was taken bythe Disciplinary Authority 

. 0. 
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subsequent to the review of the applicant 

conducted on 19-2-1991. As per the 

decision taken by the Disciplinary Authority, 

the applicant was exonerated/vide order 

dated 8-3-1991; it is therefore denied 

that the.DPC acted on the bis of wrong 

material. The recommendations of the DPC 

were entirely based on the performance of 

the applicant in the personal interview 

and assessment made by the Departmental 

Promotion Committee on the evaluation of 

ACR reports under the 

period of review. I further deny that the 

action of the respoddent SAC is based on 

wrong material and is illegal and null 

and void. 

8.24 	With reference to the avermarita 

made in Para No. 6.24 of the application, 

I submit that the applicant is repeating 

the same allegations made in the ealier 

paras. I deny that the DPC members 

including the 3 members named by the 

applican*lere prejudiced towards the 

applicant in ci: much as the applicant 

had made Complaint against them with 

ir irregularities in connection 

bmit that some of these 

eanctioned HBA after 

procedures/rules and regula— 

... 
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tions a+rascribed  by ISRO/DOS/the Government 

of !ndia and there were no irregularities 

ih their cases. It is further submitted 

that the applicant had made frivolous 

allegations figinst these officers in his 

application dated 15.-3-1991. The allegations 

of irregularities against these officers 

were raised by the applicant subsequent to 

the review held on 19-2-1991 through bis 

letter dated 15-31991 referred to above. 

Therefore, the questions of prejudice by 

the above 3 officers against the applicant 

do not arise. These allegations were made 

with a view to avenge the unfortunate 

situation the applicant had for having failed 

to qualify for promotion as PA 'C' in the 

revidu held on 19-2-1991. The allegations 

are baseless and are devoid of truth. In 

fact)  the applicant was served with a 

Memorandum No.3AC/EST/DLS/1991 dated 1-5-1991 

calling for explanation for making false and 

baseless allegations against the senior 

officers of the Organization and for forwar-

ding advance copies of his letterdated 

15-3-1991 to the Chairman, ISRO and the 

Chief Vigilance Officer, DOS for information 

and necessary action without exhausting all 

the means of securing attention or redress 

and without prior permission of this Centre 

authorities as per rules and regulations 

and procedure of ISRO/DOS & Government of 

7A 

.. . 

L 
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India. I submit that the DPC proceedings 

were not influenced by any other consider-

ations. The officers against whom the 

allegations are made are senior officers 

holding senior positions in the organization 

with higher responsibilities and some of 

them are also members of the other DPCs. 

I reiterate that there were 	no considu- 

erations other than the performance of 

the applicant as assessed by the DPC in the 

personal interview and the assessment 

on the evaluation of ACR reports for the 

period under revieu in the DPC proceedings 

held on 19-2-1991. I therefore, deny that 

the decision (ho drop the applicant was for 

extraneous reasons and/or considerations 

and is illegal, null and void. 

8.25 	With reference to the averments 

made in Para No. 6.25 of the application, 

I submit that the applicant was working 

under Shri Pramod Kumar former Group 

Director, DIG and the ACRs of the applicant 

were written reviewed/countersiged as per 

the procedures. I deny that both the officers 

in the past committed irregularities in 

connection with HB. I submit that the 

applicant made allegations against these 

officers through his letter dated 15-3-1991 

0.. 
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subsequent to the review held on 19-2-1991 

whereas the ACRs of the applicant for the 

period under review were written/reviewed/ 

counter-signed as per the procedure in the 

preceding years. I, therefore, deny that they 

were biased and prejudiced against the 

applicant. I further state that the role 

whatsoever of these officers in the decision 

had not vitiated the entire process of 

promotion as alleged by the applicant. I state 

that the DPC constituted by Director SAC for 

the post of PA 'C' is a senior level 

committee considering the fact that the post 

of PA 'C' (revised grade Rs. 2000-3200) is 

a Group 89  gazetted administrative post. Shri 

OPN Calla being a senior thff'cer in the 

organization had been nominated as the 

member of the DPC in consideration of his 

vast experience, knowledge and higher 

positions held by him in the organization. 

It is the prerogative of the competent 

authority to nominate appropriate members 

in the DPC. There is, tterefore, nothing 

wrong in nominating Shri OPN Calls as the 

member in the DPC which reviewed the applicant 

along with others for promotion as PA 'C'. 

This committee recommended for promotion 

in respect of Feespandents NoS. 6 to 11 

based on their performance in the personal 

interview and evaluation of ACR reports whereas 

... 
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the applicant was not recommended for 

promotion only on the consideration that 

as per the assessment of the DPC the 

applicant did not qualify for promotion 

with reference to the performance in the 

personal interview and evaluation of 14CR 

reports. I, therefore, deny that the action 

of the respondent SAC in dropping the 

applicant and selecting the other candidates 

is arbitrary, capricious, malafide and 

by way of abuse of process. 

9. 	 With reference to the averments 

mdde in Para No. 71  I submit that the 

applicant has no grievances to make and 

the averments made by the applicant are 

false and incorrect. In consideration of 

the averments mdde in Para Noa. 8.1 to 

8.25 hereinabove, it is prayed that Hon'ble 

Tribunal may not award any of the reliefs 

as prayed for by the applicant under Para 

Nos. 7 (14) to 7 (K) of the applicatioh. 

10.1. 	With reference to the averments 

made in Para No. 8.1 of the application, 

I submit that there is no prima—facie 

case of grievance for the applicant in as 

much as the fact that the applicant was 

considered for promotion to the post of 

PA 'C' in the year 1987 and so also in 

... 
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1991 by the duly constituted committee 

consisting 0g senior/high ranking officers 

of the organization and that the applicant 

was not recommended for promotion on these 

two occassions mainly on the ground that 

as per the assessment of the DPC the 

applicant did not qualify for promotion 

in the personal interview combined with 

assessment of DPC on the evaluation of 

ACR reports for the applicant for the 

period underreview. I deny that the 

applicant was dropod for extraneous reaons 

and considerations. The questions narrated 

in the petition by the applicant and the 

allegations made by the applicant aqinst 

the senior o fficials who are also members 

of the DPC were nothing but fictitious and 

not worth enought for consideration by 

this I-n'ble Tribunal. I deny that the 

applicant is a victim of arbitrary acts of 

the respondent SAC. I submit that the select 

panel was prepared by the duly constituted 

DPC which met on 19-2-1991 and approved 

by the competent authority in the organiz—

ation. I also submit that there were no 

irregularities in the DPC proceedings. As 

per the existing orders, the select panel 

is valid for a period of 18 months from 

the date of approval. As and when vacancies 

of PA'C' are created/resulted, persons on 

select panel wouldbe given promotions in 

.. 0 
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therders of merit. As per the existing 

orders followed, validity of existing 

select Ianel for promotion of to the 

post of PA'C' would expire on completion 

of 18 months from the date of approval. 

I submit that the applicant was not 

selected for promotion as PA 'C' in the 

DPC review held on 19-2-1991 and as 

such the applicant has no grievances to 

make against his non—selection and so 

also selection/recommendation in respect 

of respondents No. 6 to 11. I, therefore, 

pray that this Hon' ble Tribunal may not 

award any reliefs to the applicant, as 

prayed for by him in the application. 

	

10.2 	With reference to the averments 

made in Para No. 8.2 of the application, 

P 1 submit that the reliefs as sought for 

by the applicant may not be granted by 

this Hon'ble Tribunal. 

	

11. 	With reference to the Para No. 

9 of the application, I submit that the 

applicant did not point out any grievance 

to the notice of the office in the year 

1987. I further submit that the applicant 

did not represent any grievance after the 

DPC review hdld on 19-2-1991, instead 

vide letter dated 15-3-1991, the applicant 
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raised irresponsible and frivolous allegations 

against senior officer of the organization 

without reasons and justifications. The 

applicant was served with a Memorandum No 

S1C/EST/DLS/191 dated 1-5-1991 against 

false and baseless allegations and the 

applicant was simultaneously warned for 

misconduct and for forwarding advance copies 

of his letter dated 15-3-1991 to the Chriamn, 

ISRO and the Chief Vigilance Officer, DOS 

for information and necessary action without 

exhuastingall the means of securing 

attention or redress and without prior 

permission of this Centre authorities as 

per rules and regulations and procedures 

of ISRO/DOS & Governeunment of India. I further 

submit that the applicant did not represent 

for any remedy ?om the office as claimed 

by him. 

%J am not aware of the av.rments 

made in Para No. 10 of the application, that 

the matter of regarding which this applicatidn  

has been made is not pending before any of 

the Court of Law or any other authority 

or any other Bench of the Tribunal. I 

hereby call upon the applicant to strict 

proof of the agerments made in this pars. 

The Pars Nos. 11, 12 and 13 of 

the application by the applicant merely 

' 

S.. 
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contain certain particulars and hence these 

paras do not call for any comment. 

In view of the facts and circurns 

tances narrated by me harainbel'ore in the 

riregoing paras and in view of the fact that 

the applicant has no prima.-facie case or 

qround. for preferring this application before 

this Hon t  ble Tribunal and in view of the 

settled provisions of law, it is crystal 

clear that the applicant has no cause for 

grievances in the application and herte I 

pray that this Hon'ble Tribunal, would refuse 

award any of the relief's/interim—reliefs 

prayed for by the applicant in this 

application and would be further pleased to 

rt)ect this application by the applicant in 

limins with cots 

V ER F XCI A TI 0 N 

as  
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hereby v.rify and state that what has been 

stated hereinabove by me is. true to my 

knowledge, information and belief and I 

believe the same to be true and that T 

have not concealed any material irit'orrnation. 

Verified at 	 on thi 

a y of - - 

\,/1Y 
filec\ by I.1 

Copy 

ptn1,/!,J  



TN 111 CTPJ 	INISTRTiVE TIFtTN1, 

ADDITICNL aNa- AT AHMEDABAD. 

C.A. ND. 124/J1. 

K. Arvi nd&c h n 	 ... Atp1icnt. 

Tfljfl of In51 	nd others. 	... 7espOndeflt.S. 

FID\L-IN- TOIDR. 

I, i'z. 7,.rvin k - n, the ppli.c.mt  hereIn 

do hereby solninly ffirm nd state s under. 

1. 	1 have reed the written reply n/or 

filed by -iri I i-i prhmhhtt. 

rkinç. s 1mirititiv Cficer (II) in the 

office of the respondent No.2 and I sy that the 
/ 	1 contents thereof re not trie nd are, ti.. erefore, 

deniod. lone of the cntents, submissions or 
( 

r 	 rermentp mde in the 'ritten reply shoul d he 

tken to have been actnitted by me un) ess uid 

hs been sped ficl]y 	iitted hereinbelow. I 

re.terte cirid P rtere to Mpte'7er I have stated 

in the Mio of C.A. 

2. 	with reference to per 3, I sy that the 

oontents thereof arp. not true rid I sncific1ly 

deny the 	It is not true that the appl.ic- 

tion is thorough)y misconceived in 	s 'eil as 

in facts and is not rnintjn)e. I 5p.7 tht the 

ppUction is directed eq.nst the rbitr 

actions of the resr',ondents nd is genuine anc3 

bon,,~fide and is m,intpin).p and deserves to he 

all o'ed. 
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with reference to per 6, I sj that the 

ntents thereof are not true and I spec! fi celly 

deny th e s am e • I 1  reiterate and i clh e re to i at ever 

I have stat.e.d in cre 3 of the O.k. It is not true 

that persons junior to the applicant arid/or lss 

meritorious have not been promoted. I reiterte 

that junior and less meritorious persons have been 

appointed vide order dated 15 .3.91 and other orders. 

with reference to pare 8.1 and 8 .2, I say 

that the contents thereof are not true and I spec!-

fic'lly deny the same. I reiterate and athere to 

ctver I have stted in pare 6 .1 and 6 .2 of Mno 

of O.A. 

* . 

I 

further sa' that Annex.I is not given with the rep3y. 

I reserve my right to comment upon the se s 

when the said Annex. is supplied to me. 

With reference to pare 8 .3, I sy th at  the 

contents thereof are not true end I specifically 

deny the same. I reiterate ind aiere to i,hatever 

I have stated in pare 8.3 of the Mio of O.A. I 

submit that I was wronoly denied my promotion to 

the post of P.A. C' by the DPC on 24.8.1987 by 

issuing the arbitrary and iJiegel Mamorandum dtd. 

30 .7.1987. 
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Therefore I subriit  th.t  I was completely 

eligible for my pmrnotion to P.A. 'C' post in 1987. 

Looking at my seniority expriPnce an capahiJity, 

I 	o uhmit th& I was denied my promotion dUE? 

to the prejudice and mala fide ntenti0fl because 

of my HEA probln h±ch in fact started in early 

1987 and the ne was relied upon by a=Cs and this 

was the main reas. n in derring my pmotion to the 

. 	 7e oTfler   o  

to know from rel:i abi e 	urces that fn other 

Centres of jsi ( ngaiore, Sriharikote and 

Trivandrurn) the nroriotions to the post of P .A.' C' 

were none strictly based upn seniod.ty in I.P87. 

The Office Memorandum c. OA :sT . : 1987 dated 

13.2.1987 groves that the erPuiiy started hefor2 

Ann2x.X(j 1987 LEIc, 	copy ofh is annexed as  

The last line of t. era No.4 of Of:Fice i4orendum 

No.I.:LADMN:A .22(2) dated 30 .7.i87 yprnves thpt the 

proceediflcTs f the i? rc were based on the 

Office Memo randurn !. 	AvT1i: 4 .20 (2 dated 

30.7.1287 whid is Illegal. A copy of this 

Mm rn(Thlrrp j annexcd 	asnnex .A( 1 to the 

C.A. I rely upon 	t i stated in rra t.3 of 

my D.A. 

refernce to pera 8 .4 and 8 .5, 1 

say that the contents thereof are not true and 

I specifically deny the sane. I reiterate and 

aiere to vh atever I have stated in Daras 6 .4 

and 6 .5 of my 0 . A . 	 I again 

reiterate that I hav not suppressed a7 material 



information regerdinci my F:BA er'plicetiofl. I followed 

p3 I the nece ry procedure ihi&i were rec.-oireo to 

be followed for aetting HBA. I took permission from 

the competent authority in this regard, but the respon-

dents had lost the relevant dcurnents -Frrdr,,l my HBA file 

ihith was proved during the course of the en!uity. 

7., tith refernce to pare 8.6, 1 s 	thpt the 

'ntents thereof are not true and I specifically deny 

the sine. I reiterate and adhere to vbetever I have 

stated in pare 66 of my O.A. 	I reiterate that I was 

denied my promotion to the rost of P.A. 'C' by the 

PC held on 19.24991 because some members of the A 

LPC were fully prejudiced against me because I pointed 

out the serious irregularities done by them in regard 

to their HBA. 

C. 	tyith reference to pare 8.7, 	I s' that the 

contents thereof are not true and I specifically deny 

the sane. 	I reiterate and adhere to whatever I have 

stated in pare 6.7 of my O... 	I say that I was fully 

elioihle and entitled for my promotion to the post of 

P.A.'C' 	as on 24.3.1987 and onwards. 	I was denied 

my promotion only because of the prejudices end mel a- 

fide intentions of the resiDondent authorities 	I 

submit that throughout my career in jtS  FC, 	I have 

done my jb excl]ently and to the utmost 	atisfaiOfl 

of my superor. 

I reiterate that the allotment of marks to 

oral test as well as rC1 the O1iceM10re111r 



dated 30 .7.1?87 are contrzrJ to the 1 av laid 	'n 

by the T400tble. Iinh cu - s and th Sunrne cut 

of India in sud m a t t e r s and thus the Miorndum 

dated 30 .7.:?87 becomes compi.etel.y vaoue, 	aitrar' 

and ii] eeal in the eves of 1.a 	and deserves to he 

Cjub.d and set aside by the Eon*hle  Tribunal. 

I submit that the rules and reoulations 

fiec3by aTithe 	)vt. r,a.ments including IS 

(hIch is ful lv 	Central Govt. 3rnanis8tion 	have 

to comniy ith the riles laid wn by the U!gh 

Qurts and Suorie ODurt of ndia. N.'-)body or no 

ojanisation is above the I of the land. 

with te5t)eCt to contents in connection 

with OfFice jVI morafldum datd 30.7.37 and elent 

oF assesnent1  I spy that the contents thereof are 

not true and are, therefore, denied. I reiterate 

and adhere to i,hatever I have stated in O.. 

The C.M. says that 	1640-200 i 

upc'raded. This means thcse ho are in the Grade 

of ifS'!.0-29C0 should he automatically put in the 

qrede of R5. 2000-3200 without any interview. 

Ctherise the G.M. should not say that this grncle 

is uperpdecl because the statnent becomes 	nbici- 

Ous and self contradicto ry . 

In so far P.,F7 combined service is concerned, 

I spy that the resmndent 1os. •', 5 and 6 do not 

have combined service of 3 years in both the Grades 

•• Ls. 550-750 and rs. 550-900 as per :oara  NO. 

.1 G.M. dtd. 30.7.1987 because thj torked only 
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in as. 550-750 grade. Hence they are not eligible 

to appear for C  in 1987 	and 193. and, 	therefore, 

their selection by the DPC may be quh 	and set 

aside. 

The piarcs fixed Fir OR and inte.v1ew re 

not correct as per nara 2.5 of 0.M. 

As per dare 4 of the Q.M. dated 30.7.87, 

this O.M. Is not valid for 191 	C and it is valid 

only for WC of 1987 as has been stated in the lst 

nara 4 of O.M.  The Procedure laid down in the 

preced.ng  peragaphs for promotion to the poet of 

PA 'C' will apply only during the initial phase of 

filling up of the posts newly created durino this 

year and to be created dUring 1988-89 in re'ect 

of posts all re 	eop roved for creation. Separate 

orders will be issued in due course of time prescri-

bing the norms and procedures for promotion to the 

posts of PA 'C' to be filled up in future". 

9. 	with reference to pa.ra 8.8, I say that 

the contents therf are not true and I specifically 

deny the s&ne. I reiterate and ediere to whatever 

I have stated in pare 6.8 of my O.A. 

ith reference to pare 8.9 and 8.10, 1 say 

that the contents therf are not true and I speci.-

ficelly deny the same. I reiterate and adhere to 

thatever I have stated in sara 6 .9 and 6 .10 of my 

O.A. I reiterate that I had fully rbeed and 

noted cwn the questions asked by the Pc thbers 
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es hs been qubrnitted in my O.A. Majority of 

the qu tins asked by the mnbers were irre] event. 

1. 	with reference to pare 8.11, I s' that 

the contents thereof are not true and I deny the 

same. I rEiterate end adhere to whatever I have 

stated In pera 6 .11 of my fl .. • I sT th at whet is 

stated by me in my letter dated 15.3.1921 are 

correct to the best of my, kno'4edge and these 

fct 

	

	can he Proved by cal line HB recors, 

omnete personAl. Files and all other related 

epers of BA sanction of these hich renkina 

oFficers vi"., thri N N •ieh, Dr. B C Agerwel, 

73 jh±, <jjrILel, Sh ri 0 P N qila, 

Mrs. S S Jhi etc. in thp T4OnbJe Tribunal. I 

Fu-thj- submit that I '7CS served with the Memoran- 

dum 	. 9.c'Ss/rLs/1?91 dated 1.5.1991 just to 

S harass end victimise me. A copy of this Niiorandum 

nn.y(2\is ennee hereto a Annex.X( 2) . I have asked 

For rej event eocum,onts in this rpciard vie my, 

lotter dated, 1fl.5.9?, but the resr)ondents have 

not provided the same yet. A copy of the said 

Annex.Xjj letter is annexed hereto as Annex.X(3). 

12. 	with refrence to nara 8.12, I say that 

the contents thereof are not true and I ecifI- 

cally deny the s -ne. 	I reiterate and e1ere to 

whatever I have stated in nara 6.12 of my O.A. 

I submit that I no5e 	ll the mrits 

end competence rui red for Promotion to the nost 

of PA 'c and I allee that I was denied my 



promotion based upon the malo fide intentions of the 

DPC rnnbers. 

I further submit that I was the senior-most 

PA '13' amongst all the candidates tio were selected 

or hose. names wre listed in the panel of selected 

candidates. I submit that I was fully competent, 

deserving and experienced based upon high quality 

but I was denied my well deserved promotion to 

the post of PA 'c' rnainJ.y due to the prejudices and 

rnala Lide intentions of the ]C members. 

 With reference to para 8.13 and 8.15, I 	s' 

that the contents thereof are riot true and I speci- 

ficaily deir the same. I reiterate and edbere to 

'hatever I have stated inparas 6 .13 and6 .15 of my 

With referene to para 8.16, 8.17 and 8.18, 

I say that the co ñt ent s th e reo f are not t rue and I 

specifically deny the same • I reiterate and ad' e re 

to .*iatever I have stated ±nparas 6 .16, 6 .17 and 

6 .18 of my n.A. I again reiterate that the Office 

Memorndumdoted 30.7.1987 framed by the respondent 

authority is cDmpletely vague, ethitrary and illegal 

in the eyes'of law and cannot be used for making 

promotion to the post of PA 'C'. ill rules and 

regulations framed by any Gverrent department in 

regard to s0di promotions have to comply with the 

decisions given by the HOn'hle High 	urts and the 

Supre curt of India in such matters. 
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15.T..7ith reference to nara 8 .19 and 8 .20, I 

57 that the contents thereof re not true anr I 

ecif±ca1iy de' the se. I reiterate and aere 

to whatever I have stated in rar 6 .i and 6 .20 

of my O.k. I submit that the mibers of the DPC 

denied my promotion based upon the extraneous 

cnsiderat.ions. Otherwise there was no reason to 

deny the rrnotion to the anplicant. Some members 

of the DP C were fully trejudi-ced and biased against 

me because I rointed out the serious irregularities 

ne by them in regard to their PBA matters to the 

iairan, IS 	an-3 	ief vigilance Officer, LOS, 

IS). I, therefre, 	ktx txtx± nray that 

this Hcnhle Tr.iburial he nleased to direct the 

respondent authority to rroduce all the HB 

records of thesehioh ranking officers before 

this Honble Tribunal for inspection in order to 

find the correct facts. 

with reference to rre 8.21, I say that the 

contents thereof are not true and I specifically 

deny the sane. I reiterate and adiere to whatever 

I have stated in para 6.21 of my O.k. 

17. 	with reference to rare 8.22 and 8.23, I 

' that the contents thereof are not true and 

I specifically deny the seme. I reiterate and 

adiere to whatever I have taed in pare 6 .22 end 

6.23 of my C.A. I reiterate that I was fully 

entitled and competent to get my pzomotion to 

the post of PA 'C' in eadn and every aspect, 
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but I was denied my promotion mainly,  based upon the 

prejudices of the DPC  members, both in 1987 and 1991. 

18. 	with reference to pare8.24, I say that the 

ntents thereof are not true and I specifically deny 

the same • I reIterate and adhere to vhatever I h ave 

stated in para 6.24 of my O.A. I submit that as per 

the procedure laid ctwn by the Govt. of India in 

rcgard to I E3A is that a 	 t- person app1yng for BA has 

to declare that he hs got no house on his name or 

on the name of his wi fe o r in the n n e of his ml no r 

children. I submit that the concerPed high ranking 

officers named b me in my original application (some 

of than were 'C mthrs a] so) hd supprsSed these 

facts vhil6,  applying for 1-iBA. But these high rank-

ing officers were given preferential treatment by 

the authoities by not taking any actions against 

tham for their serious Irregularities,Ofl the other 

-hand the authorities promoted these high ranking 

officers viiile I was denied my promotion and was 

charge sheeted also without any reason. 

I reiterate that I was denied my deserving 

promotion based upon the extraneous considerations 

and based upon the mala fide intentions of the UC 

rn'nbers. I further submit that the allegations made 

against the h.cih  ranking officers in regard to their 

PB are fully, correct and the same can be verified 

by calling their FB records in this Honble 

Tr1buna 	I submit that I have not clone any 'prOng 

act Vil ile sending advance l cqpies of my letter dtd. 

15.3.1991 tothe d-iaI.ian, I sjC as well as to the 



cjiief Viileflce Dfficer, ixc':sio. I further 

submit thet it is the ruty of evry honest 	vt. 

servent to send eny inFormetiort of public interest 

to the higher euthorities through nroper denne1 

end edvrice py of the sane cen he sent directly. 

i. 	'ith reference to rre 8.25, 1 scy thet 

the cont ents thereof crc not true end I secifa-

c1.]v deny the same. : reiterete and edhere to 

etever I have steted in pere 6 .25 of my C ... 

I suhrrit that thectiOn of PCs in i87 Pne, 

1 9 ? in denying promotion to me are mp et&.y 

tr7, mej e fide end viojetive of .it..14 of 

the co fl5t1t!Jt1Ofl of Indie. 

2C, . 	with reference to pere 9, 1 sey thet the 

ontents thereof crc not true end I stecificJiy 

deny the  seme. I deserve the reliefs Preyed for 

by me in pere 7(21 to 7(I':) in my o.. 

i. 	ith reference to rre ic, : 	y tht the 

contpnts thereof are. not true and I specifir'aily 

deny the seme. I reitrete thet I have e prime-

fecie cese that I fully deserve my promotion to 

the ot of 1A S01  from 1987 0nier0l,s. I reiterete 

end etere to hctever I have steted in rere 8.1 

end 8.2 of my 

22. 	lth reference to pera 11 and 12, 1 

tht the xntents thereof crc not true end I 

recific1ly deny, the seine. I reiterete end 

eere to whptever I heve steted in rare 9 and 10 

/ 	- 	 of my Q.. 	 - 
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23, 	further say that so far as the contents 

in the g.. in cnnection with the slect1on pro(-esS, 

quJ.ling n'arks, weightage and the procesS i,tdch is 

being apted by the respondent authoritls and 

various judoments of the High 	urts as well as the 

upre O)urt of India and the violation of these 

judgments viAdh are pointed out in the Mno of my 

C..P., I reiterate and aIiere to the sne and :r 

fu rth er say that my o u n sel o ui d expi al n, inter-

pret and argue all those aspects at the time of 

hearing and I do not exp]. a! n and i nt erp ret tb n 

pciain here and I further say that in case of nece-

ssity, I reserve my right to expi in these asrcts 

end other aspects on law as well as on facts in 

writing by filing fu rth e r a ffi ci vi t. 

24. 	In view of the facts and circumstances 

pointed out hereinabove, I say that my app]ication 

is ruired to be aliowed and, prayers made in pra 

7 and 8 of the application are ruired to be 

c ranted and I am ci 	r uI red to be g ranted 

promotion retrospectively. 

Jhmedaba ci, 

/3 ,'8,'? 1. 
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	1 	hI I 

1 	A1 I  1 1 (0) 1 1 MI] S 	C (in I I' 0 

1(0(1 	 T4 

NU.SAC:IIST:L)IS:1991 May 1, 1L91. 

M F M 0 F A N I) PM 

Wi I h re 1 e iience 	to his 	1 a tt or ha ted March 15 , 	1991 
addressed to Director, SAC, Shri K. !\ravjnbaki-haii, Personal 
A s s I s tan t 11 13" , CTG, SCA, SAC I s here by I n f o ['mcd a s f o 11 ows — 

(A) 	The prejudices lb 	has 111 legd ago inst DPC members who 
cons i do rod Ii i In [11 0 h i s 	1 1 g I P 1 1 i 1 y for promo I I on I o the 
pus 1 o f Pe ['SO no 1 Ass I s I a [It "C" or t hose vii o wro t e hi s 
ACKS are basrless. and purely imaginary. 

(LI) 	'Ihoro 010 ,;oi I dr;]\;0-0Ut 	i'ocrlure 	for considering the 
(2 '15 	vJl e n 	(1 epa r t m e n t a 1 
d 	c i 1) 1 i lfl TV 	pro oo oh 1 1012 	0 ['0 	p("ld IT) 	a i1 I 	11 1 in . 	The 

12011 s I U (21' 0(1 	ITT 	1 5 (37 

on 1; e a 1' Nh r I 	K . 	A [01'. i lIla K;i a ii 	10 1' 1) 001(10 1 1 011 	t 0 	the po s I 

old 	in 	9t)1 	a(;cor(t lof' 	to 	these 	procedures. 	For 	the 
P° rpo S (2 	0 	11111 i 1' 	0 SS ('5 S (2:1111 I 	or) 	111 [7 	5 U 	1 1] hi 1 1 1 y 	o I 	any 
official 	[((1' 	p111:01 (10 	 1)PCs 	.i 1 1 	nOt 	t a ko 	In to 
consideration tile Fact of 1110 pe1c1flg cases ago Inst the 
official. 	This 	1115 	P17011 	121) 	(II 	111(2 	COre 	of 	Slid 

	

on v i1Ia K S P21 1) 	a 1 so 	a 11(1 	1 	r 	a pp r oh or 1510:1 5 	t 1) 	the 
COO 1 011 2' 	11 	Iii i S 	1' '! 2,  id 	1 1' (2 	211 5 p 1 a 0 (1 Ii 	a n d 	1)0 s e 1 o s S 

C J 	N I 100 Nh r 	'1110 0 	- 	- 	2 	;r' 1 1 	ha 	H2nT2 	(II)]) 'n t rd 	0 1 
1 112 	0 1] I' 	 ' 	 I 	(7 	1 12 	[10 	0' 1 ii 	i 11 	Ii 1 

'; 	' I ho!. F.. 

1(1(00 1 
11 oil 	i I I K 	'1111' a : 	F 	11 	7 5 Ii Ij S 	H I 1 a 1 id 	0 1(1 	Pa s e 1 e s r 
O 1 1 e 	a t 1(1(172 	21 	1(0 1 	ii 	 1:o 1 1 	0 	I1 	r 	(II) (.1 	o lb r2  r 
105 	0I) s i l) 1 c 	1 1 i on'; 	1  71 	11112 	(.1111 1 1'! 

2. 	It is obserVed from 1110 11151 paragraph of his letter 
dated March 35, 1991 thaI Shri A!';IvjnUakc;11011 has sent 
ad v a n cc c op i a s o f 1 110 1 c I t e r to lb e P ho I OTT] a n , 	I SF20 a n d t h e Ch I P. f 

	I I on 0 rid nec ess a ry 
a c 1 1 011 . 	ill I S 	1)0 ti 01) 	(II) 	lb (7 	1)21 1' 1 	a I 	Nh r 1 	Ara v Hid a K sha n 	o I SC 0(11 fli 	-I (I VI] [(1,0 	121))L07; 	( 1 	12 I I 1 I' 	[lOT 	11] 10011' ii 	pr (1 p00 	cha TiC I 0111! 	ii e 10107 	OX I 	i; 1 1 Il 	0 1 1 	2(17;] I I 	u I 	soc or i og 	a I 1 e nt i on 	or red 00 5 0 	1 ['(II!] 	Iii 2 	C li] 1 r'( 	AiilIla 1' i 1 1 	1 5 	1 	12 1 (711 0 	V 1 0 1 a 1 1 On 	0 1 the 	CHV(21'I]](ILM I 	()1 	1011 11) 	Hl'1101'5 	(((1(1 	1:15 I 1)11: I 	0(112 	11) 	tills rug 3 I-  (I 	id 	((los 	, 00111; 1 	1 ti 1 1712 	a 	g ra V 17 	1 1 5 -01)11(1 U C I . 	Sb 	I Aravjndal-:s11011 	10, 	there luro, 	hereby 	directed 	to 	explaIrl 

Il-i 

- 	 -. 	. 	-- 	 - 	- 
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1 

iOy 10, 1191  

Froir 	K. Arv ..khor; 
.A E' 

CTG/ C) CA 

To 	 Nrs. S.S. joshi  
P&GA 

C) A C 

With 	reference 	to the Ierrcrodj: dt CCI ti 	1. 	I991 	Vid 
:efere -ice No .C)\C : EST : DLS I C) 1 	 t hi ngr may 	be 
coc: red 

* C).' 	th0 	ave 	riemranuun 	it 	is 	alls 	agafnat 
the 	act ion 	on 	TY 	part 	of 	sen 1 :nj 	1nvnce 	coj ieo 	of 
1e 	ter 	datJ 	15 . 	1C)1 	Jre;oI 	LI. 	DIroocr 
d trec 	ly 	and 	not 	throuoh 	toper 	c:hrnriel 	ind 	lefore 
exhausting 	all 	fl 	Lnsof 	hec,7 1,1 	1!tenliwn 	or 	r 	1reo 
from 	the 	Centre 	Authr;rI 	ic; 	in 	c1er 	vIol it 	or 	of 	the 
Govt. 	of 	India 	orloro 	and :ri5.uo10 	n 	this 	r-ori, 
and 	thus 	conat 	tutos.-. 	orovo 	r 	so v oct 	'r;d 	tborf'- re 	I 
am 	drce:l 	to 	orpiir 	. 	thin 	IC) 	Mys 	of 	the 	rec; 	0i 
th 	s 	iocaouum 	o: 	I :0 ijl I nary 	 oh•oulJ 	not  
mit rated 	ocainot 	IC 	Iio 

7. Co 	far 	Is 	tho 	allewations 	lovellaaer not 	me 	ar 
they 	Lre 	aij 	falc 	ma 	fah':ctea 	II 	1 	m.t 

to 	exPllik 	Each 	anC 	eveuyth 	 a,Z ,j] , I 	iive 
r ecelve] 	me 	abov 	rei tc: 	r.o:ir 	Ion 	rn 	N,, 	3, IC)I 
Acccrciag 	to 	Uto 	diryctL, 	

•. 	 -• 	 r 

re:jo I 	to 	onplain 	bef or 	M:o' 	jo, 	j p9l , 	buL 	1 t 	i s 
rroctcaIly 	imossjc1 -I 	for 	re 	to 	onleir 	Th: 	a1Ie;at.o 

mr- 	in 	sucha 	short 	tiio 	m 	c:-;areforc 	I 
wan 

 
t 	it 1 CeO I 

 ieve 	ICCI 	o:arst 	rio 	&rrr 	jerling 	74e 	no.lowing 
lilt 01 nat 10.10 	t- roI1 	YOU. 

MoreovC-  I 	is 	wat 	000C 	inficmatinn 	I: 	eXP]aIr:rl; 	the 
,l?LOis 	aan 	c 	ir 	and 	withcu 	thtI0f3,nicn. 	1: 
Is 	re a. 1 y 	pc act 	ca 1 .1  

OO:t rons 	in 	tIC 	?:1 1 	'oo • 	 1 	0110 	hO 	1 	] 
Wout 	the 	infoularlir 	r'brc,, 	I 	3n 	in 	0CCl 	nr:t. 	cram 
Ime low: 

1 	The 	tIr[Lorar1dlm 	refers 	t 0 	r 	'ic I at 	on 	f 	the 	dca r 
of 	inuis 	orners 	orI 	instiUCt ion 	mo. 	to 	aPprcypwina 
tbrou:iI 	C;01 'eo 	:harm_. * 	ho 	ritho- 	rho 	h-c 	r:: 	of the 	c: :ero 	and 	lnst:- ro. I mono 	nur 	tK, 	refo:v,c: 	are 
ra:Ie. 	No 	cor; 	ha; 	b- 	sor1i€H 	and 	th&reUve 	t 	is practical1y 	impo:ojl-. 	for 	ne 	mo 	know 	wh i rim not ru: 	ions 	and 	order 	:re 	Ire:ch 1(i 	off 	and 	are 
V 1 0 I 0 t cci 

1. 	trofore, 	: - uo 	m 	o 	soptv 	cc 	a 	cory 	• 	the orAer- j 	ammi 	Ir.rtrctjor -- 	i n 	r 



£o far as the circulara orders ar instruct ions are 
concerned, please let me kr:w when were these 
supplied to ma earlier, when these ere made known to 
me earl icr or when were te c irculitect to me or my 
department 

I request you to suoply rue the above caid nfcrrt'atior 
in this regard. 

I had approached you aL well as o 	author t ics 
persunal ly niarv t I mes in t Is r 	or . 	Mcrecvr I 
hare also written 1eters to you and other 
autiiorlt lea many t laos. 	1:at.ai ls. of our, personal 
raeetjags and the dciciors taken thereof as cell cs 
the docio ions taken cm my lett l~ r_zsar:I re. resentat i ois 
are not krown to tie and I en act acare or the resu]t 
ot- those letters arid representations arid personal 
rneetinaj and I. therefore, 	qest %:c tC infora me 
and Q1VC details as to tha 	in 	aau dec1is 	5 
this regard. 

it 	baa' been rmznt 1 cried in pa:acran1- J ) of 	the said 
memor and u, t sat n 	promo c on w s considered ior 
Person.t Aistt 	C in the y:i: i7 and 19.1 
aoccru ns to the prccedor- e. 	I rte:urot you to 	Indly 
EOjpl 7 IflC t1e copy 3 	(:0 procecire 	:r 	c ::rr ider imp 
the prciiot ion and the ciota o o c'asderatjc- n'c: my 
cae in the /ear 97 and in ne yer 1i9i in betci I 
alamo wth tL re-ooms far nut fir inq me fit icr 
prcmot or 	and the me: hod of a; ivat ion ar'd the 
results of the Cvaisti)n aid thu urka aivarl Ly cli 
concer nc 	n I t em u ' so 1 n iLly case a [CI t 	or 
others 

S. Whether while cc.sierrd i 	case for 	proiction by 
rae DPO 	n 1E37 ar,d i 	tie 	 cordirc the 
pending eniu1rv was crvr erEri or n: 

1. whether the fact thr 1- 	:rat. 	vs iafoa;n±rj to 
the DPO in iQ: 	i 

above 	1 fo:ct Ion 	Is :or i iruch 	ci cc ii 	or rep I y ri:I 	arid 	nee t i rip 	a it r 	I a 	oil cc c ona 	I eva 1 1 I 
against ia. o tar as th cir:ulc  
lristructiors whicn are braacai off are irnpertanl 	that 
wlthout w h i c h 	I can rot rpiy at all 	I, 	therefore, 
request you to supply the aac a reITerreci 	inforncat loris 
rnent lonad 1 r: paragraph 2 above to ma as ear, iy as possible so that I can reply trso dii ea I nra 	level lad 
against rue 



Mdcm, after receipt of the r; - , I will try to reply as 
early a posibjs taking into consideration te alleatjons 
lveI led against me and the gravity, I s u b m i t that the 
allegations are 

required to e n,t with properly herefore after you supoly '1 4e above refer 	
and 

- €j information, I would need 	months t..rn tor my rcply. I'iy I, therefore, request 	oL to grant th time a referred above and a prayed for. 

you, 

YoL-5 faithfully, 

ka  

(K-. Arevjndakbari) 
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04 NEh 124 OF 1991 

Shri K. Arvindajc:shan 	 ....Applic:nt 

Versus 

Union of India & Others 	 Respondents 

REPLY TO REJOINDER ON BEHALF OF RESPONDENTS 

I, I 1.1 	 , wortc:ing as a 	fi-. BHCQ-A -lit 
for the office of 	 )'- 	do state as under : 

I have read the copy of rejoinder and I am authorised to 

file reply on behalf of respondents. I say that on behalf of 

opponents early reply has been filed. 	I reiterate what has 

been stated in the said reply. I say that I am filing this 

further reply to the rejoinder filed by the applicant.. I deny all 

the contentions and averments made in the rejoinder., save and 

e<cept that which are specifically admitted by me hereinafter.. I 

reserve my right to file detailed reply, if and when necessary.. 

At the outset it is submitted that the applicant has not 

brought out any new facts in his rejninderThe applicant is 

repeating his earlier views and opinions which are in many 

instances contradictory to the actual facts as well as rules, 

regulations and procedure governing his promotion.. 

With reference to Para 2 to 4, it is submitted that what 

has been stated in Para 3 to 8.2 of the reply filed on behalf of 

the respondents are true and the only facts.. It is reiterated 

that those who were recommended for promotion in the DPC Review 

conducted in 1991 were so promoted purely based on the laiddown 

procedure i.e.. their performance in the personal interview and 

based on the evaluation of their ACRs.. They were found fit for 

promotion whereas, the applicant was not found fit considering 

- ... .2/- 
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his performance in the interview and assessment of ACRs. The 

quesUon of junior or senior, does not arise in the review for 

rmotion 	for the past of PA C, as claimed by the applicant. 

The promotions are effected purely based on merit as assessed by 

the DPC. There is no element of written test for promotion to the 

post; of PA 'C'. It is submitted that copy of the Annexure I which 

is filed alongwith the reply was served on the applicant while 

giving the copy of the reply of the respondents to the applicant. 

3. 	With reference to Para 5, I deny the contention thereof. The 

factual position has been explained in Para 8.3 of the reply 

filed by respondents earli.er It is denied that the applicant 

was wrongly denied the promotion to the past of PA 'C on 

24.08.87. It is also denied that Memorandum NoHQ/ADMN/420(2) 

Dtd. 30.07.87 is arbitrary and illegal. In the review conducted 

on 24.08.87 in terms of the Memorandrum Dtd. 30.07.87 referred 

above, the applicant was found not fit for promotion by duly 

constituted DPC 	It is submitted that the applicant was only 

eligible 	for consideration to the promotion as PA Irl and 

accordingly he was considered by the duly constituted DPC. It is 

denied that the applicant was denied promotion due to prejudice 

and malafide intention, It is also denied that his HRA problems, 

whatsoever, were relied upon by the DPC. There is no nexus 

between his contentions and the actual facts available before the 

duly constituted Departmental Promotion Committee in 1987 and 

1991. It is denied that the Departmental inquiry started before 

1987 DPC. In fact, the applicant was charge-sheeted only on 

16.09.87 relating to his HBA whereas, the DPC had already met for 

his promotion on 24.08.87 (ie. 1 month before the issue of the 

.3/- 
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charge-sheet). The said committee which met on 28.08.87 was 

informed in writing that there is no vigilance/Departmental 

disciplinary proceedings against the applicant. The Office 

Memorandum dtd. 16.02.87 referred by the applicant was not a 

charge-sheet, but only a show cause notice calling for 

explanation from him relating to his HBA. The disciplinary 

authority did not make up his mind to initiate disciplinary 

proceedings while issuing the said Memorandum dtd. 16.02.87. 	It 

is further submitted that the OM dtd. 30.07.87 issued by the ISRO 

Headquarters is applicable uniformly to all ISRO Centres located 

at Bangalore, Sriharikota, Trivandrum and elsewhere. in no such 

Centres, the promotion to the post of PA 'C' was effected purely 

based on seniority in 1987. The elements for assessment for 

suitability for promotion as PA 'C' are interview and evaluation 

of ACR as laid down in the GM dtd. 30.07.87, and no ISRO Centres 

have bypassed these norms while considering the candidates for 

promotion as PA 'C'. It is, therefore, evident that seniority is 

not the criteria at all for promotion as PA 'C' 	The contentions 

of the applicant to the contrary are misconceived and are not 

maintainable. It is further stated that the proceedings of the 

DPC held in 1991 were also based on the said GM 

Na.Hq/ADMN/4.211() dtd 	30/7/87. It is stated that no fresh 

orders relating to review for promotion to the post of PA 'C' 

have been issued. It is also stated that the existing orders 

(ie. the GM dt30.07.87) are to be followed for review for 

promotion to the post of PA 'C'. It is, therefore, stated that 

the DPC proceedings conducted on 19.2.91 are perfectly in order 

and not illegal as alleged by the applicant. The averments made 

4/- 
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in Para 8.3 of the reply to Para 6.3 of the 0.4 are only the 

actual position and are still relied upon by the respondents. 

4 	With reference to Para 6, 1 deny the contents thereof. I say 

that the factual position has been explained in Para 8.4 and 9.5 

in the reply 'filed by respondents. It is stated that the 

applicant was charge-sheeted on 16.09.87 for the alleged 

suppression of material information relating to HBA availed. On 

completion of the proceedings, the applicant was exonerated 	of 

the charges vide order N0.SAC/EST/DLS/1987 dtd. 08.03.91. It is 

reiterated 	that there is no nexus between the disciplinary 

proceedings conducted and the proceedings of the DPC which 

considered the applicant for promotion as P4 'C' 	Both the 

proceedings were independent of each other and the DPCs were 

never influenced by the former under any circumstances while 

assessing the fitness for promotion of the applicant. DPC never 

looks at or takes cognizance of the disciplinary cases of the 

applicants whfle assessing their suitability for promotion - The 

method of assessment is confined to the overall performance in 

the personal interview and evaluation of 4CR reports. It is 

reiterated that DPC did not recommend the applicant for promotion 

based on the performance in the interview and evaluation of the 

ACRs. This decision of the DPC which met on 24.08.87 has had no 

bearing on or in no way connected with the charges framed 

against him under DOS Employees' Rules 1976 subsequentlY on 

16.09.87. 
5/- 
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5. 	With reference to Para 7, 1 deny the contentions thereof. I 

reiterate and adhere to whatever I have stated in Para 8.6 of the 

reply of the respondents. There were no reasons for the members 

of the DPC held on 19.02.91 to remain prejudiced against the 

applicant on any grounds under any circumstances. The presumption 

of the applicant on the contrary co-relating the same to the 

allegations of serious irregularities against a few DPC members 

regarding their HBA raised with caprice and 	malafide 

intentions are baseless, unfounded and misconceived. It is stated 

that there were no irregularities at all in the HBA sanctioned 

to some of the DPC Members as alleged by the applicant. It is 

stated that the applicant could not point out any irregularities 

as there were none in the other cases of HBA sanctioned. The 

applicant, 	in fact, raised serious allegations relating to the 

HBA granted to these officers only in his letter dtd. 15.03.91 

(ie. after the DPC met on 19.02.91). The DPC Members were, 

therefore, not even aware of the allegations of irregularities 

raised by the applicant in connection with HBA sanctioned to a 

few of them. It is reiterated that there is no basis to the 

allegations that the DPC was prejudiced or biased against 	the 

applicant on any grounds or under any circumstances and the 

apprehensions of the applicant are totally imaginery. It is 

submitted that the applicant is trying to distort the facts of 

his having failed to qualify for promotion in the DPC review held 

in 1987 & 1991, to his advantage by raising allegations of 

prejudice against DPC without any iota of truth therein. 

.6/- 
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6. 	With reference to p.ara 8, 1 deny the contentions thereof. 

The factual, position has been explained in para 8.7 of the reply 

filed by the Respondents earlier. It is submitted that the 

applicant was only eligible for consideration for promotion to 

the 	post of P.A.0 	for the review held in 1987 and 1991. 

Accordingly, he was considered for promotion and not recommended 

for promotion by the duly constituted DPC based on his 

performance in the personnel interview and based on the 

evaluation of ACR.s. It is denied that he was denied promotion 

because of the prejudices and malafide intentions of the 

Respondent authorities. It is submitted that in the absence of 

written tests or skill test in stenography for the post of P.AC 

(the senior most grade of the category of stenographic staff in 

1SRW, the only way left to the DPC to assess suitability of the 

canchdate for the post is to subject him to thorough scrutiny 

and personal interview. For these reasons the allocation of 70% 

marks for interview for the post of P.A.C. in ISRO is justified. 

The remaining 30% has been allotted for the ACRs. 	It is 

reiterated that ISRO/DOS is empowered to formulate policy 

norms/procedures for its employees which are different from other 

Central Soveroment organisations.. Allocating marks in the ratio 

of 70:30 in the interview and 4CR has been done within the powers 

and policy of 1SRO/DOS. The procedure is existing for a long 

time and has been applied to all tiniformally. Since the PA"C" 

is a more responsible post in fazetted rank, ISRO is right in 

laying down the norms by which 70% marks are prescribed for 

interview and 30% marks prescribed for 4CR to assess the 

7/- 
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competence and eligibility of the candidates to hold the said 

post. It is denied that the OM dated 30.7.87 is vague, arbitrary 

and illegal as alleged by the applicant. ISRO has not deviated 

from the general principles of fixing the minimum standard for 

the assessment of its employees for promotion to higher grades. 

I submit that fixing a criteria for selection is based mainly on 

the functional requirement of the post in the line of P A 

namely, PA"C". The norms prescribed for review for promotion as 

P.A.C. is therefore sustainable in law. It is further stated 

that the elements of evaluation specified in this Memorandum 

dated 30.7.87 are reasonable and are not excessive or violative 

of the judicial pronouncements of various Courts/Tribunals. 	It 

is reiterated that the said norms have been found to be suitable 

in the DPC process to evaluate the worth of the right persons to 

hold and discharge the functions of the post. It is stated that 

these norms are laid down with the object of achieving efficiency 

in administration. The said norms are applicable alike in all 

the Centers/Units of DOS all over the country. 

It is submitted that certain posts of PA IIBU  (in the scale 

of payI640-2900) were upgraded to the scale of pay of Rs.2000- 

3400 	and are designated as PA"C". It is stated that only the 

posts have been upgraded and the incumbents of the said posts 

have no claim for automatic placement in the upgraded posts of 

PARC". 	A few have been upgraded and a few other newly created 



with designation as PA"C" with a view to create more 	avenues of 

promotion for the stenographic staff. Upgradat ion does not mean 

and intend automatic promotion. Since there were no norms for 

filling up the newly designated posts of PA"C", the circumstances 

warranted framing up of new norms,. Accordingly exercising its 

pawers Department of Space/ISRO Headquarters formulated new 

norms vide OH dated 30/7/87 for PA"C" suiting to the standard and 

efficiency and fitness to discharge the functions of PA attached 

to senior Officers in ISRO,. As per the said ON dated 30.7.87 all 

those who are currently holding the post of PA"B" shall hold the 

post of PA"B" as personal to them as long as they are not 

reviewed and promoted as PA"C" or not vacated the post for any 

other reason 	The post of PA"B" shall stand abolished as and 

when the incumbents vacate the post on promotion to the newly 

created post of PA"C" or ceased to hold the post for any reasons 

In view of the foregoing the applicant is not entitled for any 

automatic placement/promotion in the higher,  grade without 

undergoing the set procedures for assessment by DPC. It is 

further stated that vide another OM dated 23/7/87 the pay scale 

of PA"A" has been revised from Rs..550-750 (Pre-revised) to 

Rs..50-900 (Pre-revised). The present PA"4"s are therefore 

holding the scale of Rs550-900/- (Rs.1640-2900/- Revised). As 

per 	para 31 of the ON dated 30.7.87, the existing PAs"B" are 

to be considered first for review. In case the rc-1 rf PA"r" 

cannot be effected by the e:<isting PAs B" then such of those 

PAs"B" (in the scale of pay of Ps. 1640-2900/-) /PA"A" who have put 

in a combined service of 3 years in the pre-revised scale of 

-""-9/- 



Rs.550-750 and 550-900 will be eligible for consideration for 

promotion to the post of PAC. Therefore PAs'A' having combined 

service of 3 years in the pre-revised scales of Rs.550-700/ and 

TLs.550-800 are eligible for consideration for promotion to the 

po8t of PA'G'. Thus as per the instructions, in the review held 

on 24/8/07, the then existing PAs'B' including the applicant 

were considered and reviewed. The applicant was not recommended 

for promotion as assessed by the DPC. in the said review the 

Respondent No. 3 (Shri T R Ramachandran) was recommended for 

promotion as assessed by DPC. 	Thereafter the respondents 4 & 5 

(Shri K.N.Sasidharaa and Mrs.S.K.Gujral) who were having the 

combined service of 3 years as PA'A' in the grade of Rs...550-750/-

and Rs.550-9001-- were considered for promotion in the BPC review 

held on 31/8/87 and were recommended for promotion. They were 

accordingly 	placed in the panel and were promoted against 	the 

vacancies created later on. in the review held on 19/2/91 again 

the applicant was considered for review along other PA'B' in 

compliance with the orders that the existing PAs 'B' are to be 

considered first for the review., in the said review the 

applicant was not recommended for promotion based on his 

performance in the personal interview and evaluation of ACR. 

Thereafter the existing PAs'A' having combined 3 years service in 

the pre-revised scale of pay of Rs.550-750 and Rs.550-900/- were 

considered for promotion as PA'C' in the review held on 13/3/91. 

in the said review, the respondent No.6 (Shri M..G.K. Achary) who 

fulfilled the norms for the review as he was having 3 years 

combined service in the pre-revised scas of Rs.550-750 and 550- 

10/- 



- 	

-10- 	

-: - 

900, was also recommended for promotion and got empanel led as the 

first candidate in the panel as per merit. The allegations 	of 

the applicant that the Respondents 4,5 & 6 do not have combined 

service of 3 years both in the grade of Rs.550-750 and Rs.550-900 

and hence 	are not eligible for DPC as on 1987 and 1991. 	arc, 

therefore, unfounded and baseless, but are contradictory to the 

facts. 

It is further stated that to qualify for promotion as per ON 

dated 30.7.87, the candidates have to secure 60% marks in the 

aggregate with minimum of 50& marks in each of the 2 elements of 

evaluation (i.e. interview for which 70 marks have been 

allotted and ACR for which 30 marks have been allotted). It is 

denied that the marks fixed for interview are not correct. it is 

stated that the DPC conducted in the year 1991 was in terms of 

the Ott dated 30.1.87. It is denied that the ON dated 30.7.87 is 

not vaLid for 1991 DPC. it is submitted that before 	conducting 

the said review it has been ascertained that 	existing 	orders 

i.e. Wi dated 30.7.87 are to be followed for review for promotion 

to the post of PSA.0 as no fresh orders relating to the review 

for promotion to the post of P.A.C. have been issued. 	As has 

been stated earlier, DOS/ISRO is fully empowered to prescribe 

norms and procedures for promotion of its staff, The norms and 

procedures accordingly prescribed vide ON dated 30.7.87 are still 

in e1stenco and are adhered to for all reviews in future for the 

said post of PA 	it is therefore stated that the DPC held in 

19/2/91 as per the norms laid down in the 0$ dated 3017/87 is 

Legitimate and legal. 



With reference to par.a 9, 1 reiterate and adhere to whatever 

I have stated in para 8.8 of the reply filed by the respondents 

earlier. I deny that the contents thereof are not true. 

With reference to para 10, 1 deny the contents thereof. 	It 

is sUbmitted that whatever has been stated in para 89 and 810 

of the reply filed on behalf of the respondents are true and are 

the only facts. I reiterate and still adhere to whatever has 

been stated in para 6.9 and 8.10. It is submitted that in the 

interview, the performance of the applicant was not satisfactory. 

With reference to para 11 1 deny the contents thereof. 	The 

factual position has been explained in para 8.11 of the reply 

filed by the respondents earlier. 1 say that the applicant made 

allegations against some of the DPC members in his letter dated 

15.3.91, that too after the DPC met on 19.2.91 to rvi 	th ca 

1 10 

applicant, for promotion to the post of PAC. 1 further state 

that the allegations raised in the letter dated 15.3.91 have no 

bearing on the results of the DPC proceedings. 	The DPC was 

conducted impartially and without any prejudice. I further state 

that the allegations made by the applicant are totally false and 

baseless and therefore, the applicant was served with a 

memorandum No.SAC/EST/Dt.g/91 dated 1.5.91 calling for 

explanations for his act of forwarding advance copies of the said 

letter dated 15.3.91 to Chairman, ISRO and Chief 'flLgilance 

Officer, DOS without exhausting all the means of securng 

attention or redress and without routing the aame through proper 

channel as per the rules and procedures of 

12/- 
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of India. The applicant has finally submitted his explanations 

vide letter i3/10/1991 and the same is under process. Since the 

applicant failed to foLlow Govt. procedures/instructions in 

forwarding representations to higher authorities, he has himself 

rendered liable for disciplinary action under the relevant 

service rules. As a matter of fact, there is no nexus between 

the allegations raised by the applicant in his letter dated 

15.3.1 and the DPC proceedings conducted in 1987 and 1991. 	The 

applicant is trying to distort the facts and having failed to 

quaiify for promotion due to poor performance in the personal 

interview, he is casting aspersions on the DPC members. 

to. 	With reference to para 12 it is denied that the applicant 

was denied promotion due to 	the malafide intentions of the 

DPC members. 	The DPC only considers the performance of the 

candidates in the personal interview and evaluate 	the ACRs for 

the period under 	review and makes a total assessment on the 
no 

worth of the candidates for promotion to the higher grade. 	For 

promotion to the poet of PA'C' merit as assessed by DPC alone is 

the criteria. The applicant was not recommended for promotion. by 

DPC because he was not found 	eligible for promotion after 

as,assing his performance in interview and evaluation of ACRe. 

herefore, there is no truth in his contentions that he was 

denied promotion due to the prejudice and malafide intentions of 

the members. 

13/- 
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it. With reference to para 13 1 reiterate and adhere to whatever 

has been stated in para 8.13 and para 8.15. 

Aw 

104  

With reference to para 14 1 deny the contents therein. 	1 

say that the factual position has been eKplained in para 8.16, 

8.17 and 8.18 in the reply filed by the respondents. 1 reiterate 

and adhere to whatever has been stated in these paras . I deny 

that the ON dated 30.7.87 is vague, arbitrary or illegal in the 

eyes of law and cannot be used for making promotion to the post 

of PA'C'. 1 reiterate that the ON dated 30.7.87 stipulates norms 

and procedures for conducting review for promotion to the post of 

PAC'. 	By specifying these norms in ON dated 30.7.87 care has 

been taken to ensure that only the right persons are selected for 

the post of PA'C1  which is a Group 'B' gazetted post in ISRU. 

The elements of evaluation for promotion as P'C' are prescribed 

having regard to the functional requirements, capability and 

efficiency to discharge the duties of the post. It is further 

stated that 1SRO/DOS is competent to lay down its own promotion 

policies for its employees. The ON dated 30.7.87 is therefore 

not in contravention of any of the rules/regulations framed by 

Government or 	the decisions given by Hon'ble High courts or 

Supreme Court of india in such matters. 

With reference to para 15 1 say that the factual position 

has 	been explained in para 8.19 and 8.20 in the reply I ii ad by 

the respondents and I reiterate and adhere to whatever has been 

14/- 
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stated in these paaas. 1 reiterate that there is a definite 

procedure and system including quantification adopted by the 

interview committee in evaluating and assessing the suitability 

of candidates in interview. These are done with utmost care by 

the committee which consists of senior and very competent 

officers experienced in assessing the candidates. I deny that 

the members of the DPC did not recommend the promotion of the 

applicant based upon extraneous considerations. It is reiterated 

that the applicant was not recommended for promotion only 	based 

on his performance in interview and evaluation of his ACRs. It is 

further submitted that the allegations regarding irregularities 

in the HI3A sanctioned to any members of DPC were found to be 

baseless and had no bearing on the selection. It may be noted 

that the applicant raised allegations of irregularities in the 

lISA cases of others only in his letter dated 15.3.91 is, after 

the DPC met on 19.2.91. It is a fact that the DPC members were 

not even a.ware that the applicant has raised allegations of 

irregularities regaiding lISA sanctioned to any of them. It is, 

therefore, stated that the allegations of prejudice and bias 

raised against the DPC members have no merits at all and are in 

fact misconceived and contradictory to facts. As already stated, 

there were no irregularities in the lISA sanctioned to any members 

of the DPC and the documents thereto were properly put to 

scrutiny/auditing by the Auditors of Government. The Government 

is fully equipped with all machinery to detect irregularities in 

the serviLce matters of other Government servants,, It has no 

relation to the applicant. The issues pertaining to lISA and rules 

.......15/- 
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governing the same are entirely different and have no relevance, 

what-so-ever, with the DPC proceedings conducted for promotion of 

the applicant for PAC'. Therefore no interference at the hands 

of the Hon'ble Tribunal is warranted by way of direction to 

produce any records/documents of HBA sanctioned to any DPC 

members which have no relevance to the DPC recommendations in the 

case of the applicant. It is, therefore, prayed that Hon'ble 

Tribunal may not accede to the request of the applicant in this 

regard. 

14. 	with reference to para 16 	1 sa.y 	that the factual 	position 

V has been 	explained 	in 	Para 8.21 of the 	reply 	filed 	by 	the 

respondent earlier. 	It is submitted that the post of PA C is 	a 

Gazetted Group B post. Promotion to the said post is mainly based 

on 	merit. 	Considering the professional standard 	of 	efficiency 

PAs are required to possess, 	the elements of evaluation such 	as 

personal 	interview and the assessment of ACR have been prescribed 

for promotion to the post of PARC'. 	The element of written 	test 

has 	not 	been prescribed in this scheme of promotion 	for 	PAC' 

post. 	The 	existing procedure as already 	explained 	earlier, 	is 

selection 	based 	on the assessment of the DPC for 	promotion 	to 

the 	post. 	For 	these 	reasons, 	it is 	reiterated 	that 	in 	the 

absence of written test the allocation of 70% marks for interview 

is 	justified. 	This 	policy 	having nexus 	with 	the 	object 	of 

achieving 	administrative efficiency is not unreasonable. 	It 	is 

again 	submitted that the promotion scheme adopted for 	PA'C' 	is 

purely 	merit-oriented and the candidates qualifying 	for 	review 

are therefore put to strict scrutiny before the DPC. 

16/- 
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In N/s. Datta Vs. Union of India 1974 SLVR 263(Delhi) it has 

been held that in the case of selection on merit, the Court 

cannot sit in judgement over the assessment of DPC. 

Again in State of Rajasthan Vs Guman Singh AIR 1971 

Raj;asthan 191)11970 UNL 17(13)(D.9), it has been held that where 

merit is made sole basis for promotion, Rules are not ultra virus 

of ArticLe 14 of Constitution of india. 

in Shri Karam Siogh Grewal Vs State of Punjab & Others 1975 

(2) SLR 169 Punjab & Haryana), it has been held that Government 

servant has no right to be promoted, but has the right to be 

considered for promotion. 

in YNK Nenon Vs, Scientific Advisor 1965(2) SLR 

RtO(Karnataka), it has been held that the employee has only right 

to be considered for promotion; he has no legaL right to claim 

promotion. Uhere employees not found suitable for recommendation 

to be promoted as per the opinion framed by DPC, the Court cannot 

substitute its opinion for DPC. 

It is reiterated that ISRO/DOS is empowered to frame Ru'es, 

policy, norms, procedure etc. for promotion of its employees to 

higher grades/posts having regard to the object of achieving 

17/- 



administrative efficiency. While framing such policies/flOrmS 

ISRO has not deviated from the general principles of ficing the 

minimum standards for the assessment 	of its employees for 

promotion to higher grades by the duly constituted DPCs. it is 

reiterated that in the DPG so conducted the applicant was not 

found suitable for promotion as assessed by DPC with reference 

to his performance in personal interview and evaluation of his 

ACR reports. 

15. 	With reference to para I?, I deny the contents thereof. I 

reiterate and adhere to what has been stated in para 8.22 & 8.23 

0 

of the reply of the respondents it is stated that the applicant 

was only eligible for consideration for promotion for the post of 

PA'C' and accordingly the applicant was considered by the duly 

constituted DPC for promotion in 1987 and 1991, but was not 

recommended for promotion after assessing the performance of the 

applicant in the personal interview and the evaluation of ACR. it 

is reiterated that the DPC was never prejudiced nor biased 

towards the applicant under any circumstances on any grounds and 

the contentions of the applicant to the contrary are 

contradictory to the facts. 

16. 	With reference to para in, I deny the contents thereof. 	1 

say ihat the factual position has been cwplained in Para 8.24 in 

the reply filed by the Respondents 	it is stated that there is 

no iota of truth in the contentions of the applicant regarding 

declarations submitted by the officers referred by him for the 

purpose of ElBA. He makes wild and baseless allegations. 

I 
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it is reiterated that the appiicar, is trying to cover up 

unsatisfactory performance in the pesona.l interview with other 

irrelevant factors 	which are in no way connected with his 

competence and suitability for promotion. These allegations have, 

however, been 	examined by the Office and are found to he 

baseless and miscenceived and the applicant has been informed of 

the same. The applicant was simultaneously warned against making 

unfounded and baseless allegations against superior officers of 

the organisation. The records of NBA sanctioned have been put to 

scrutiny and verification of the Auditors of the Government and 

the same are dealt with as jer the rules and instructions of 

Department/Govt. of hid ia. 	it is, therefore, pray. fiu 

Tribunal may not be carried away by the a3i-ic. 

further stated that the applicant has violated the instructions 

of the (overnment relating to forwarding of representations to 

higher authorities while forwarding his letter dated 15.3.91. 

directly to Chairwa.n 1SRIJ and Chief Vigilance Officer, DOS, 

without routing the same through proper channel and without 

exhausting all the means of securing attention or redress as 

contained in the Govt. of India, Ministry of Home Affairs Oil No. 

t18/52-Estd dtd 30/4/52 

	governing the 	same. Therefore, th 

-ppl ilcant was issud a show--cause notice v ide Memorandum dated 

17. 	With refeencv to para. 1. 	it s submitted that what has 

been stated in Para 8.25 of the reply filed on behalf of the 

respondents are true and the only facts. 1 reiterate and adhere 

to whatever io 	bee 	td. led t.h r' i 	bui . thrt the applicant 
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was 	not reco*eaded for praot ion in 1987 & 1991 and the DPC 

proceedings were not influenced by any other considerations than 

the suitability.  

18. 	with reference to para 20, 1 say and repeat that the 

applicant has no grievance and the averments made by the 

applicant are fate and contra to facts. The allegations of 

prejudice and bias are his afterthoughts, 	as he could not 

qualify for prowotiun mainLy due to the poor performance in the 

interview In 1987 & 1991. There may not be legal remedy to 

satisfy such frustraLion. It is, therefore, subiLted that the 

original application and his present rejoinder are misconceived 

and untenable and deserve to be distissed. It is further 

subwitted that no legal right of the applicant is violated. It 

is, therefore, prayed that ion' ble Tribunal m,4.y not award any of 

the relief; prayed for by the applicant wider para Ho.7(A) to 

7(r) of the original application. 

Flo 

19. 	with reference to para 21, 1 say that ths factual position 

his been ep1ained in para 10 of the reply filed by the 

respondents. I reiterate and adhere to whatever has been 	stated 

in this para. Any relief, if granted, would have serious 

repercussions on several promotions so far effected based on the 

recoendations of various DPCs and will urecessarily and 

-erasions on the working of DPCs for 
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various grades in DPC. 1, therefore, pray that this 

Tribunal may not award any relief to the applicant in full 

appreciations of the factual position as explained by the 

Respondents in the earlier reply as well as in this reply to 

rejoinder. 

With reference to para 22, 1 reiterate and adhere to 

whatever has been stated in para 11 of the reply aLready filed on 

behalf of the respondents. 

With regard to para 23, it is submitted that the contentions 

and averments of the applicant in the OA regarding the selection 

process, 	qualifyLig marks, 	weightage and DPC 	process are 	l.a 

contra 	to facts 	and not maintainable 	in 	law. 	It 	is further 

stated 	that ISRO/DOS has neither violated any aule or procedure 

nor 	acted in violation of any judgements of Ho&ble 111gb Courts 

and 	Supreme Court of 	India, 	in prescr ib i rig certai u irms 	for 

assessing 	the worth 	its employees 	for 	qualifying for promotion 

through 	duly constituted 	DPCs ccrisistng 	of 	Senior Officers 

majority of whom having extensive experience in being members of 

various DPCs just 	'.s the DPC which assessed the applicant for 

promotion. 	 4 
In view of the foragoings facts and cumstance, there is 

no merit in application and the same deserves dismissaL; and this 

l-{on'ble Tribunal may be pleased to dismiss the same as such. 

Date : 	 ( 

Place  

.21/- 
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VERIF ICAT ION 

	

I, 	H 	 , working as 

ri 	UJ 	IE1 	 in the Office of Resnondent 

herein, do hereby verify and state that what has been 

stated hereinabove by we is true to way know.edge, inforwation 

and belief and I believe the same to be true and that I have not 

concealed any piaterial inforwation. 

Verified at 	on this 

- day of 	 1992. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ADDITIONAL BENCH AT AHMEDABAD 

O.A. NO.124/91 

K. AravindakShan 	 - Applicant 

V/s 

Union of India and Others 	 - Respondents 

AFFIDAVIT - IN SURSUR-PEJOINDER 

I, 	K. Aravindakshan, the applicant herein do hereby 

solemnly affirm and state as under: 

I have read the SUR-rejoinder filed by Shri I.H. 

Brahrnbhatt, Administrative Officer-Il on behalf of 

Respondent No.2, Director and I say that the contents 

thereof are not true and are therefore denied. None of the 

contents, submission and averrnents made in the said SUR-

rejoinder should be taken to have been admitted by me unless 

which has been specifically admitted 	herein below. 	I 

reiterate and adhere to whatever I have stated in the Memo 

of O.A. as well as the affidavit in rejoinder. 

\J 2- 

With reference to Para 1 I say that the contents 

thereof are not true and I specifically deny the same. 	It 

is not true that I have repeated the views and opinions in 

the affidavit in rejoinder which are in many instances 

contradictory to the actual facts as well as rules, 

regulations and procedures governing my promotion. 	I say 

that while challenging the arbitrary actions I had pointed 

out the real facts of my case as well as law on the point. 

Reply was filed by the Respondents which did not put forward 

any correct defense at all, but made certain incorrect and 

inaccurate statements which were required to be replied. I, 
, j 

therefore, submitted my affidavit in-rejoinder reiterating 

1 



the facts pointed out in my 0 A and I &lo pointed out as to 

how the defense of the Respondents was wrong in law as well 

as on facts. There are no contradictory statements made by 

me either in the O.A or in the affidavit in rejoinder. 

3. 	With reference to Para 2 the contents thereof are not 

true and are therefore denied. I reiterate and adhere to 

whatever I have stated in para 2 to 4 in my affidavit and in 

reoinder. It is denied that the contents of para 3 to 8.2 

of the reply filed on behalf of the Respondents are true. I 

say that I have already dealt with them in my affidavit and 

in rejoinder filed earlier and I do not repeat the same. It 

is denied that those who were recommended for promotion in 

the DPC review conducted in 1991 were so promoted purely 

based on the laid down procedure that is to say their 

performance in the personal interview and based on the 

evaluation of their ACRs. It is also denied that they were 

found fit for promotion whereas I was not found fit 

considering my performance in the interview and assessment 

of ACRs. It is also denied that the question of junior or 

senior does not arise in the review for promotion for the 

post of P.A. 'C' as claimed by me. It is further denied 

that promotions are effected purely based on merits as 

assessed by the DPC. It is also denied that the copy of 

Annexure-I filed along with the reply was served on me while 

giving the copy of the reply of the Respondents to me. I am 

served with the copy of the reply, but along with the reply 

there is no annexure annexed with it. I, therefore, request 

you to supply a copy of the same forthwith so that I can 

deal with it. 	I will deal with the same as and when I 

receive the copy of the Annexure-I referred in para 2 of 

your reply. 	I further say that ISRO is purely a central 
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government organization which follows of central government 

rules 	and regulations strictly for 	administrative 	cadres, 

but 	while doing so, 	ISPO being an organ of 	government 	can 

not 	act 	in an arbitrary manner. 	The DPC which met 	in 	1991 

was completely biased against me because of the fact 	that 	I 

have brought to the notice of the higher authorities certain 

irregularities 	committed 	by 	some 	of 	the 	members 	in 

connection 	with 	the 	HBA advance. 	They 	were 	negatively 

influenced 	because of my complaints against them and 	as 	a 

result 	they considered my juniors for the post of P.A. 	'C' 

whereas 	I was not considered as a candidate for 	promotion. 

I 	say that the action of not recommending me for 	promot:Lon 

to P.A 	'C' 	was a deliberate action. 	So far as the 	process 

of 	consideration is concerned I have already stated in 	O.A 

as well as in rejoinder that 	the weightage given to the oral 

interview is excessive and is against the norms laid down by 

courts in various judgernents and 	it can not be said that 	the 

action 	is just or proper. 	It 	is further submitted that 	so 

far as my performance at the time of interview was concerned 

it was excellent. 	I had replied all questions put 	to me. 	I 

had 	prepared notes of all the questions put to me. 	I 	have 

reproduced 	those questions and answers in the memo of 	O.A. 

In fact 	the questions were all 	formal and 	I had replied 	all 

of 	them 	correctly and therefore there was no 	question 	of 

assessing 	my 	performance 	negatively 	based 	on 	these 

questions. 	But as stated earlier the committee was 	biased 

and 	was pre-deterrnined to judge my 	performance 	negatively 

with a view to seeing 	that 	I have not promoted. 

4. 	With 	reference 	to para 3, 	I 	say 	that 	the 	contents 

thereof 	are not 	true and 	I specifically deny the same. 	I 

.1, 
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reiterate and adhere to whatever I have stated in para 5 of 

my affidavit in rejoinder. I say that I was wrongly denied 

promotion to the post of P.A 'C' on 24.8.1987 and the Memo 

dated 30.7.1987 is also arbitrary. It is denied that I was 

not found fit for promotion by the duly constituted DPC. 

Denial by the Respondent that I was denied promotion due to 

prejudice and rnalafide intention is incorrect and is denied. 

in fact I was denied promotion due to prejudice and malafide 

intention of the Committee consisting of members, Mr. O.P.N. 

Calla, Mr. A.W.P. David, Mr. N. Sampath, and Dr. George 

Joseph in 1987 and members, Dr. George Joseph, Mr. O.P.N. 

Calla, Mrs. S.S. Joshi, Mr. M.M. Shah, Mr. B.G.V. 

Subrahrnanyam, Mr. K.S. Karnik and Dr. (Mrs.) D. Rustogi in 

1991. I had written about irregularities of 3 members. All 

these three members were holding highly influential 

position. 	My action of complaining against them was not 

liked by them. These three members were directly connected 

with the issue and were directly prejudiced against me 

whereas other members were influenced by these three members 

and therefore the remaining members were also indirectly 

biased against me or prejudiced against me and therefore my 

right for being considered for the post of P.A 'C' was 

meaningless. 	In fact when there were complaints against 

those officers, they ought not to have participated at all 

and they should have remained away from the DPC. But they 

did not do so. They remained present and they also 

influenced other members too. It is not true that HBA 

problems were not relied upon by the DPC. It is not true 

that there is no nexus between my contentions and the actual 

available before the duly constituted Departmental Promotion 

Committee in 1987 as well as in 1991. It is also not true 

that the departmental enquiry had not started in 1987. 	The 
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serving of the charge sheet itself means the initiation of 

the departmental proceedings. The serving of the charge 

sheet on ,2187 relating to HBA is admitted by the 

Respondents whereas the departmental enquiry is denied. 

This is really absolutely contradictory stand of the 

Respondents. The charge sheet was connected with HBA. Many 

other officers were connected with the HBA. 	Even before 

serving of charge sheet I was called by the Respondents and 

personal discussions in that connection had taken place. 	I 

was orally asked as to whether it was admitted by me that I 

had obtained HBA wrongly. to which I had categorically said 

no and at that time I had also discussed about the question 

of HBA of other officers and I had given the names of those 

officers also and therefore this was a very little then the 

knowledge of the authorities I had made complaints about the 

irregularities of officers more particularly the three 

officers. 	I therefore say that they were aware about my 

complaints about them that 1987 DPC they were in oral form. 

I further say that I was also asked orally and personally 

. 	not to give the names of those officers in writing. 	As 

stated earlier I was also told personally to admit the guilt 

even prior to issuance of charge sheet. When I refused to 

do so on the ground that I had not acted illegally and I 

have not committed any illegality or irregularity. At that 

stage I was also told that I will have to face the enquiry. 

I, therefore, say that it is absolutely incorrect to say 

that the Disciplinary Authority did not make up its mind to 

initiate disciplinary proceedings while issuing the 

Memorandum dated 16.2.1987. 	In fact it was in their mind. 

Even the members were aware about this and therefore the 

committee was completely biased. I am not aware about the 
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note in writing that there was no vigilance of the 

departmental disciplinary proceedings against me was before 

the committee. One can say because the enquiry in its real 

form had actually not commenced, but in reality the enquiry 

was initiated. 	Members were also aware about this and 

therefore the written note as stated above was meaningless 

as against a personal knowledge. 

I further say that so far as the Memorandum dated 30.7.1987 

is concerned the contents in that connection made on behalf 

of the Pespondents are not correct and are therefore denied. 

I have already explained the position in affidavit in para 5 

of rejoinder and I therefore do not repeat the same. 	I 

reiterate and adhere to whatever I have stated. In view of 

this I say that even the norms laid down by the Circular are 

completely violated. 

S. With reference to para 4 I say that the contents thereof 

are not true and I specifically deny the same. I reiterate 

and adhere to whatever I have stated in para 6 of the 

affidavit in rejoinder. It is denied that the contents of 

para 6 of affidavit in rejoinder are incorrect. It is true 

that I was charge sheeted on 16.9.1987. It is also true 

that on completion of the proceedings I was exonerated of 

the charges vide order dated 8.3.1991. I say that the 

charges leveled against me were all false and fabricated and 

the department could not prove those charges. 	What was 

proved was contrary to the charges and as a result I was 

exonerated. 	It is not true that there is no nexus between 

the disciplinary proceedings conducted and the proceedings 

of the DPC which consider my case for promotion as P.A. 'C'. 

It is also not true that both the proceedings were 
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independent of each other and DPC members were never 

influenced by the former under any circumstances while 

assessing the fitness of my promotion. It is also denied 

that DPC never looks at or takes cognizance of the 

disciplinary cases while assessing the suitability for 

promotion. It is also denied that the method of assessment 

is confined to the overall performance 	in the personal 

interview and evaluation of ACP reports. It is also denied 

that the DPC did not recommend my name for promotion on the 

basis of the performance in the interview and evaluation of 
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	 the ACRs. It is denied that the decision of the DPC which 

met on 24.8.1987 had no bearing on or in no way connected 

with the charges framed against me under DOS Rules 1976. 	I 

say that so far as the charges are concerned I have already 

explained earlier as to what happened in reality and how and 

what manner the proceedings were initiated. 	Though the 

charge sheet was served upon me on 16.8.1987 in reality 

these allegations and charges were communicated even prior 

to the service of the charge sheet. I had made it clear 

before the authorities that I was in no way guilty for any 

of the charges levelled against me and I was totally 

innocent. I had also made it clear that many highly placed 

officers had suppressed the material information from the 

department deliberately. I had given their names also. Out 

of these names given by me three were the members of the DPC 

which met to review the cases for promotion including the 

case of mine. They were aware about this and therefore it 

is futile exercise on the part of the respondents to say 

that the DPC was not at all influenced. It is, therefore, 

submitted that the present case which becomes immaterial as 

to whether the DPC takes cognizance of the case for the 
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matter of assessment as confined to the overall performance 

in the personal interview. In the light of the special 

facts of this case which can be easily understood that how 

and why the DPC did not recommend my name for promotion. 

6. 	With reference to para 5, I say that the contents 

thereof are not true and I specifically deny the same. 	I 

reiterate and adhere to whatever I have stated in para 7 of 

my affidavit in rejoinder. It is denied that there were no 

reasons for the members of the DPC held on 19.2.1991 to 

remain prejudiced against me on no grounds under any 

circumstances. 	It is not true that my presumptions co- 

relating the same to the allegations of irregularities 

against a few DPC members regarding their HBA with caprice 

and rnalafide intentions and are baseless, unfounded and 

rnisconceived. 	It is not true that there were no 

irregularities at all in the HBA sanctioned to some of the 

DPC members as alleged by me. It is also not true that I 

could not point out any irregularities as there were none. 

It is also not true that I raised these allegations only in 

my letter dated 15.3.1991 after the DPC met on 19.3.1991 and 

the DPC members were not aware of these allegations. It is 

also not true that there is no basis to the allegations with 

the DPC was prejudiced or not against me on any ground and 

my apprehensions are totally imaginary. It is not true that 

I am trying to distort the facts of my having failed to 

qualify for promotion in the DPC review held in 1987 and in 

1991 to my advantage by reason and allegations of prejudice 

against DPC without any iota of it therein. I say that so 

far 	as 	the allegations are concerned I have already 
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explained the development in the earlier paragraph and I 

therefore do not repeat the same. I reiterate and adhere to 

the same and I pray that it can also be treated as a part of 

this paragraph and may be read accordingly. I further say 

that so far as the allegations the substances in the 

allegations is concerned they are based on irregularities in 

connection with the HBA. I have categorically stated in my 

letter written to the government that how and in what manner 

the irregularities were committed and therefore it is 

absolutely incorrect to say that there was no basis for the 

allegations levelled by me. It is also worthy of mention at 

this stage that there is a policy and there are circulars of 

the government in relation to submission of returns relating 

to immovable property and there are forms which are required 

to be filled in by officers. Some highly placed officers, 

1) 	Shri M.M. Shah, 2) Dr. B.C. Agarwal 3) Shri C. Lal 4) 

Shri S.R. Joshi 5) Mrs. S.S. Joshi 6) Shri P.C. Garg 7) Shri 

S.R. Naik were possessing houses while claiming HBAs. 

According to my information they had not declared those 

houses under rules which really amounted to misconduct. The 

correctness about my say that they did not declare the 

information about the possession of the houses at the time 

of claiming HBA can be ascertained from the declarations and 

the forms which are in the custody of the Respondents. 	The 

Respondents may be directed to produce all these documents 

before the Honourable Tribunal with a copy to me. 

I further say that Shri O.P.N. Calla who was a member of the 

DPC also did not give such declaration. Moreover he had 

taken two HBAs, one on 30.9.1987 and two on 30.3.1989. 

Under the rules it was not permissible. But the fact remain 
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that he was granted two HEA5. Under what circumstances it 

still remains amnesty. Same is the case with other members 

also. 	In their cases also irregularities were noticed. 

These facts were within the knowledge of the Respondents. 

I also brought to their notice during early discussions as 

stated earlier. Then they did not take any action against 

tl'em. I had to write to the government which was not liked 

by the officers and as a result even for sending such 

information to the government1 I was served with a 

Memorandum. 	I say that the complaints or allegations made 

by me were based on some material. They are not imaginary 

as alleged by the Respondent. Out of the names given by me 

some of them were members of the DPC. They also knew it and 

therefore they were influenced by the said fact and as a 

result my name was not recommended for promotion to the post 

of P.A. 'C'. I further say that to ensure the facts and for 

ascertaining the reality production of HBA files, Property 

cquisition/Disposal Forms, Property Return Forms of every 

year since the date of their joining and declaration forms 

should be ordered. From all these it will be evident that 

they had houses while taking HBA. Taking of HBA is possible 

only they had not declared their property in their forms. I 

therefore say that the complaint and or allegations 

regarding irregularities committed by highly placed officers 

is not mere imagination1 but it is a fact based on material 

which can be easily proved. The complaints were not made 

after I was not selected or recommended for promotion. 

7. 	With reference to para 6, the contents thereof are not 

true and I specifically deny the same. 	I reiterate and 

adhere to whatever I have stated in para 8 of my affidavit 

in rejointer. 



The denial that I was denied promotion because of the 

prejudices and malafide intentions of the Respondent 

authorities is absolutely incorrect. It is denied that the 

only way left to the DPC to assess the suitability of the 

candidate for the post is to subject him to a thorough 

scrutiny and personal interview. It is also denied that the 

allocation of 70% marks for interview and 30% marks for ACRs 

is justified. It is denied that the allocations of marks in 

the ratio of 70% and 30% has been done within the powers and 

policy of ISRO. It is also denied that since the post of 

P.A 'C' is more responsible post in gazetted rank, ISRO has 

right in laying down the norms. It is not true that the O.M 

dated 30.7.1987 is not vague, arbitrary and illegal. I say 

that ISRO is empowered to formulate just, proper and legal 

formula for the assessment of the candidates. Powers vested 

in the authority have to be exercised fairly. They have no 

right to act in an arbitrary manner. By fixing a formula in 

the ratio of 70% and 30% is alleged1 unjust and illegal. It 

is absolutely vague. I reiterate and adhere to the contents 

in this connection made in the Memo of O.A as well as in the 

affidavit in rejointer and I say that the norms prescribed 

for review for promotion as P.A 'C' are not sustainable in 

law and the element of evaluation specified in the Memo 

dated 28.7.1987 is unreasonable and is excessive and is also 

violative of the judicial pronouncement. It is denied that 

the norms are laid down with the object of achieving 

efficiency in the administration and are applicable all over 

the country. I say that it does not achieve any object at 

all and much less in the efficiency in administration. 	On 

the contrary such norms adversely affect the efficiency of 

the employees. It is denied that only the posts have been 
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upgraded and the incumbent of the said post have no claim 

for automatic placement in the upgraded post of P.A 'C'. It 

is also denied that upgradation does not remain an intend 

for automatic promotion. It is also denied that I am not 

entitled for any automatic placement or promotion in the 

higher grade without undergoing the said procedure for 

assessment by the DPC. I say that the O.M. says that 1640-

2900/- grade is upgraded. This means that those who are in 

the grade of 1640-2900/- should be automatically put in the 

Grade 2000-3200/- without any further process or interview 

etc. 	In as much as this is a clear and simple meaning of 

this O.M. Otherwise the O.M. would no t have said that this 

grade is upgraded. 

It is denied that on the basis of the performance I was not 

recommended in 1987 and in 1991. It is denied on the basis 

of the performance of Respondent No.3, Mr.T.R. Ramachandran 

was recommended and thereafter the Respondent No.4 and 5, 

Mr. K.M. Sasidharan and Mrs. S.K. Gujaral were recommended 

for promotion on 31.8.1987. Similarly in 1991 the 

Respondent No.6, Mr. M. Gopalakrishnan Achary was 

recommended. It is also denied that the allecFations made by 

me that Respondent No. 4, 5 and 6 do not have combined 

service of three years both in the Grade of 550-750 and 550-

900/- were not eligible are unfounded and baseless. I say 

that the submissions made in that connection in the original 

application as well as in affidavit and in rejointer. and I 

reiterate and adhere to the same. I further say that the 

explanations of the Respondents in this connection in para 

6 	7 to 10 are all incorrect. 
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I.. 
With reference to para 7, the contents thereof are not 

true and are therefore denied. I reiterate and adhere to 

the contents of para 9 of the affidavit and in rejointer. 

With reference to para 8, the contents thereof are not 

true. 	I reiterate and adhere to whatever I have stated in 

para 10 of the affidavit and in rejointer. It is not true 

that in the interview my performance was not satisfactory. 

With reference to para 9, 8 to 13, the contents thereof 

are not true and I specifically deny the same. I reiterate 

and adhere to whatever I have stated in para 11 to 15 of my 

affidavit and in rejointer. It is not true that I made the 

allegations on some of the DPC members after DPC on 

19.3.1991. 	It is true that I made the allegations in the 

letter dated 15.3.1991. I say that for the first time I 

made allegations about the irregularities in the year 1987. 

It is denied that the points raised in the letter dated 

15.3.1991 have no bearing on the reasult of the DPC 

proceedings. 	It is also denied that the DPC was conducted 

impartially and without any prejudice. It is further denied 

that the allegations made by me are totally false and 

baseless. 	In fact the points raised by me in connection 

with the irregularities committed by some of the officers 

were all correct. I had also brought it to the notice of 

the Respondents earlier. I have also forwarded an advance 

copy of the letter dated 15.3.1991 to Chairman, ISPO and 

Chief Vigilance Officer, ISRO, which was not liked by the 

officers at all. They were going to be taken to task by the 

higher authorities and as a result I was served with a Memo 
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dated 	1.5.1991 	calling 	for 	explanation 	for 	my 	act 	of 

forwarding 	advance copies of the letter dated 	15.3.1991 	to 

Chairman, 	ISRO 	and Chief Vigilance Officer, 	ISRO. 	It 	is 

denied 	that 	I 	had forwarded the 	advance 	copies 	without 

exhausting 	all means of securing attention or 	redress 	and 

without 	routing the same through proper channel as per 	the 

rules and procedures of the Govt. of 	India. 	I submitted 	my 

explanation dated 18.10.91 has been accepted and the chapter 

is 	over. 	I 	have also complained to 	the 	authorities 	in 

connection with the arbitrary actions taken against me. 	It 

is denied that as a matter of fact there is no nexus between 

the 	allegations raised by me in the letter dated 	15.3.1991 

and 	the DPC proceedings conducted 	in 1987 and 	1991. 	It 	is 

denied 	that 	I am trying to distort the facts 	and 	I 	have 

failed 	to qualify for promotion due to poor performance 	in 

the personal 	interview, 	I am casting aspersions 	on the 	DPC 

members. 	I 	say that 	the allegations 	in 	connection 	with 

irregularities by higher officers including some DPC members 

were 	not 	made 	for 	the first 	time 	in 	the 	letter 	dated. 

15.3.1991. 	For the first 	time I have brought 	to the 	notice so of the authorities in the year 	1987 during oral 	discussions 

much 	prior 	to 	the date of DPC in 1987. 	I 	have 	already 

explained 	this 	earlier and therefore I do not 	repeat 	the 

same. 

So far as the performance during the interview is concerned 

my performance was excellent and therefore it is absolutely 

untrue on the part of the Respondents to say that my 

performance was poor and. therefore I was not recommended for 

promotion. I reiterate and adhere to whatever I have stated 
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in the Memo of O.A. as well as in the affidavit and in 

rejointer. I will also deal with it at a proper stage later 

part of this reply by dealing the denial of promotion on the 

ground of malafide and extraneous reasons and the aspect in 

connection with the performance. 

It is also not true that I was not denied promotion due to 

the malafide intentions of the DPC members. It is not true 

that the DPC members only considered the performance of the 

candidates in the personal interview and evaluated the ACR 

for the period under review and made total assessment on the 

worthy of the candidate for promotion to higher grade.. 	It 

is also not true that for the promotion to the post of P.A. 

'C' merit is assessed by DPC alone is the criteria. It is 

also not true that I was not recommended for promotion by 

DPC because I was not found eligible for promotion after 

assessing my performance in the interview and evaluation of 

ACRs. 	I was denied promotion due to the prejudice and 

malafide intentions of the members of the DPC. Any denial 

in this connection is untrue and is denied. It is not true 

that the DPC members were not aware that I had raised the 

allegations of irregularities regarding HBA sanctioned to 

any of them when the DPC met on 19.2.1991 and therefore the 

allegations of prejudice and bias have no merits and are 

misconceived and contradictory to facts. It is denied that 

there were no irregularities in the HBA sanctioned. It is 

also denied that the documents were properly put to scrutiny 

and auditing by the Auditors of the Government. It is not 

true that the issues pertaining to HBA5 and rules governing 

the same are entirely different and have no relevance 
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whatsoever with the DPC proceedings and therefore no 

interference at the hands of the Hon'ble Tribunal and has 

warranted by way of direction to produce the records, 

documents of HBA sanctioned to the DPC members. 

It is denied that O.M. dated 30.7.1987 is not vague, 

arbitrary and illegal in the eyes of law. It is denied that 

by specifying the norms in O.M. dated 30.7.1987 care has 

been taken to ensure that only the right persons are 

selected for the post of P.A 'C', which is a Group B 	44 
gazetted post. 	It is also denied that the elements of 

evaluation for promotion as P.A 'C' are prescribed as 

regards to the functionary requirements1 capability and 

efficiency to discharge the duties. It is denied that the 

O.M. dated 30.7.1987 is not in contravention to the rules 

and regulations framed by the government for the decision 

given by the High Courts and Supreme Court. 

I say that the show cause notice was issued to me in 

connection with my HBA on 16.9.1987 and I was exonerated 

vide order dated 8.3.1991. I further say that the HBA 

matter was discussed in detail during February1 1987 with 

Shri P.P. Kale, Ex-Director and Shri A.W.P. David, Ex- 

Controller. 	Since they did not take any action on the 

concerned officers, I was constrained to bring it to the 

notice of the Director, SAC by writing a letter dated 

15.3.1991 b• First representation relating to HBA 

allegations against some officers related to the members 

alleged in the representation was audited by the Auditors of 

the A.G., Bombay. 
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It is further submitted that HBA files related to the 

members mentioned below were not supplied to Auditors based 

on their request dated 11.9.1991, copy of which is enclosed 

herewith, as Annex. Some members cases were not called for 

audit because there is a random checking. With a view to 

ascertaining the truth in the allegations, the Respondents 

should be directed to produce the Auditors report along with 

original documents such as personal files containing 

property returns of every year since the date of their 

joining, property acquisition/disposal forms and HBA 

documents along with its declaration showing whether they 

are having a house in their names or in their family 

members in station or where they are having or possessing a 

house at the time of taking HBA. I say that all the 

officials named by me had houses in station at the time of 

taking HBA. The names and addresses of these officers are 

given herein below: 

Shri M.M. Shah 
2, Vanshree Society 

fe Near Drive-in Cinema 
Thaltej Road 
Ahmedabad - 380054 

Dr.B.C. Agarwal 
104, Jai Ambe Nagar 
Thaltej Road. 
Ahmedabad - 380054 

Shri C. Lal 
103, Jai Ambe Nagar 
Thaltej Road 
Ahmedabad - 380054 

Shri S.R. Joshi 
H-12, Sukruti Flats 
Manek Baug 
Ahmedabad - 380015 
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Mrs. S.S. Joshi 
Surnitriya Society 
Near Jodhpur Char Rasta 
Ahmedabad - 380015 

Shri P.C. Garg 
95/566, Vijaynagar Flats 
Nar an p ur a 
Ahmedabad - 380013 

7., Shri S.R. Naik 
34/279, Vidyanagar Flats 
Near Azad Society 
Ahmedabad - 380015 

8. Shri O.P.N. Calla 

had taken 2 HBA5 when there is a provisioin for one HBA: 

Taken on 30.9.1987 	 - Ps. 50,000/-
Refunded on 16.5.1988 

Taken on 30.3.1989 	 - Rs. 50,000/-
Refunded on 7.11.1990. 

Under the provisions of HBA rules the amount of HBA granted 

to them was required to be recovered by the department with 

penal interest. But the department did not do so nor did 

the department take any steps in that regard. It is further 

submitted that as stated earlier I ventilated the grievances 	
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with irregularities in HEA in 1987, and thereafter in 1991. 

In 1991 first representation was sent through proper channel 

on 15.3.1991 and the second representation was sent on 

3.4.1991. inspite of all these, no actions have been taken. 

When the Director failed to take action on my written 

representation after waitIng for a pretty long time of 18 

days i was constrained to send the copy of letter to 

Ohairrna.n, ISPO and which is permitted under the existing 

rules of the government via. Order No.G.I.M.H. Affairs Memo 

No.10/1 165 Ests(S) dated. 29.4.1965 Decision Jo.3. I further 

say that in fact after the service of the notice and 

memorandum I. submitted my explanation on 18.3.91 and as 

stated earlier my exclamation was accetted and thereafter 

also anappeal was submitted. Thereafter I approached the 

authorIties and ventilated the minor grievances in 

connection with the decs1ons. The discussion also took 

place with Ex-Director, Shr: P.P. Kale when I submitted 	an 

appeal in connection with the decision. A copy of the appeal 

is annexed as Annexure- Il.During the discussions with Shri 

P.P. Kale i was told also that the chapter is completely 

closed and nothing remains to be done and Iwas told to 

forget about it . Thereafter it can not he said that the 

explanation civen by me by letter dated. 18.10.1991 is under 

consd.eration. 	Actually it is incorrect. I further say 

that 	the 	Memorandum 	dated. 	25.3.1992 	and 	my 

representation/appeal subsequent to this memorandum also 

fortifies my say. 	I am shocked to know now at this stage 

that it :s still under consideration. I have also decided 

to write to the Director in this connection with a view to 

c1arifyng the situation. 

l'1 



I further say th 	 ormul at ISPO is not empowered to fate the 

DPC norms for administrative staff. It is further stated 

that the promotion polIcy of technical and administrative 

cadre can not be compared as it is entirely different. I 

further say that no DPC or interview are conducted as per 

the promotion policy of technical staff. The recruitment of 

the administrative staff and their promotions are purely 

based on the central government procedure only. in my case 

also the DPC which met was influenced by extraneous 

considerations and irrelevant facts as explained earlier. 

Some of the members were completely biased against me due to 

my action of pointed out the irreularities in connection 

with their MBA. 	I therefore say that because of the 

discussion which took place with the Ex-Director, SAC and 

Ex-Controller, SAC in Fehruary 1987 and because of the 

disclosure cf names of officials referred herein above the 

members of the committee were biased and as a result due to 

personal prejudices they did not recommend my name for the 

cost of promotion as P.A 	Moreover some of the 

officials were also present as DPC members in 1987 as well 

as in 1991. Following members were common in both the DPCs: 

ft 

Shri O.P.N. Calla 

Dr. George Joseph 

The aforesaid discussion clearly goes to show 

action on the part of the DPC in not recommer:diflJ 

was not merely arbitrary, but malafide too. 

that the 

rry name 
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11. 	With reference to para 14, I say that the contents 

thereof are not true and I specifically deny the same. 	I 

reiterate and adhere to whatever I have stated in para 16 of 

the affidavit and in rejointer. It is true that the post of 

P.A 'C' is a gazetted Group B post. It is denied that 

considering the professional standard of efficiency the P.A. 

'C' required to possess the element of evaluation such as 

personal interview and the assessment of ACR have been 

prescribed for promotion to the post of P.A 'C' which is 

mainly based on merit. I say that had it been so the 

department would have acted in a fair manner and would not 

have given excessive weightage to personal interview. It is 

denied that in the absence of written test, the allocation 

of 70% marks for personal interview is justified. 	I say 

that it is totally unjustified. I further say that such an 

excessive weightage has really no nexus with the object 

ought to be achieved. I further say that the manner in 

which the members of the DPC interviewed the applicants the 

manner in which the questions were put to me and the nature 

of the questions absolutely falsify the stand of the 

Respondents that promotion scheme adopted for P.A 'C' is 

purely merit oriented and the candidates qualifying for 

review are therefore put to strict scrutiny before the DPC. 

I further say that upto 1987 the policy was that the 

seniority was being taken into consideration and the senior 

most candidates were being selected after a personal 

interview. 	Though there was personal interview it was 

simply a formality. Now if the stand of the Respondent that 
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the selection is purely on merit is a reality; It can be 

seen that after 1987 they might have changed the basis, but 

here again one important point can not be missed and that 

is, if the Respondents want to base the selection on pure 

merit then interview should be exhaustive and must be 

planned in such a manner that the candidates are not put to 

disadvantageous and unjust situation. In my case as stated 

earlier, the manner in which the interview was conducted and 

the nature of the questions put to me do not support the 

stand of the Respondents that they were purely based on 

merit really assessed by the DPC. 

I further say that the judgements relied upon by the 

Respondents in para 14, have no bearing whatsoever as far as 

my case is concerned. In my case the question is not 

whether there is a right to be considered for promotion nor 

is the question whether a court can see the judgement over 

the assessment of DPC. I have already raised questions in 

the original memo of O.A as well as in the affidavit of 

rejointer and therefore I do not repeat the same. 	I pray 

that those submissions may be treated as a part of this 

reply also and may be read particularly. I further say that 

the real question herein in my case whether am I 

considered? Whether there was a legally constituted DPC? Did 

I raise finger against members of the DPC by pointing out 

their irregularities? If there are any allegations against 

menbers of the DPC can it be presumed or not that they were 

biased or prejudiced against me? Can it be presumed or not 

that there was presence of element of personal bias? Is it 

permissible in law for any person to become a judge for 
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assessing the suitability of a candidate for the higher post 

against whom there are serious allegations more particularly 

for judging the suitability of a person who has made 

allegations against them? I say that these are the 

questions which are vital questions for determining a 

controversy centered around and I therefore say that the say 

of the Respondents that I was not found suitable for 

promotion as assessed by the DPC which was based on the 

personal interview and evaluation of my ACRs, is absolutely 

malafide. 

With reference to para 15, the contents thereof are not 

true and I specifically deny the same. 	I reiterate and 

adhere to whatever I have stated in para 17. It is denied 

that I was considered by the duly constituted DPC for 

promotion in 1987 and in 1991, but was not recommended for 

promotion after assessing my performance in the personal 

interview and evaluation of ACP5. It is also denied that 

the members of the DPC were never prejudiced nor 	biased 

towards me under no circumstances or on any ground. It is 

also denied that my contentions in this connection are 

contradictory to the facts. The element of bias and the 

prejudice have already explained herein earlier and I 

therefore do not repeat the same. I reiterate and adhere to 

the same. 

With reference to para 16, the contents thereof are not 

true and I specifically deny the same. 	I reiterate and 

adhere to whatever I have stated in para 18 of the 

rejointer. 	It is denied that there is no iota of truth on 
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my contentions regarding declarations submitted by the 

officers referred by me for the purpose of HEA. It is also 

denied that I make baseless allegations. It is also denied 

that I am trying to cover up my unsatisfactory performance 

in the personal interview with other irrelevant factors 

which are in no way connected with my competence and 

suitability for promotion. 	It is also denied that the 

allegations have been examined by the office and are found 

to be baseless and misconceived, and I was warned against 

making unfounded and baseless allegations. I say that I 

have given details about the irregularities during the 

personal discussions and thereafter in writing too. 	The 

correctness of my allegations can be really ascertained by 

examining the documents and files referred herein above and 

the Respondents may be put to the strict proof thereto and 

that can be done by directing the production of those 

documents. 	It is also denied that the records of HBA 

sanctioned have been put to scrutiny and verification of the 

Auditors of the Government and the same are dealt with as 

per the rules and instructions of the department/Govt. of 

India. I say that they were put only before the internal 

auditors having 	close connection with the highly placed 

officers connected with the irregularities. They have never 

been put for scrutiny for audit before the A.G., Bombay 

which are really the government auditors and who are known 

for their correctness and strictness. 	j: say that the 

allegations made are not incorrect. They are correct. 	It 

is denied that I have violated the instructions of the 

government relating to forwarding of representations to 

higher authorities while forwarding my copy of letter dated 
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15.3.1991 directly to Chairman, ISRO and Chief Vigilance 

Officer, ISRO without 	routing the same through proper 

channel and without exhausting all the means of securing 

attention or redress as contained in the O.M. dated 

30.4.1952 governing the same and for which I was served with 

the Memorandum dated 1.5.1991. I have already stated 

earlier that I have not violated any rules. In fact I had 

brought it to their notice during the oral discussions and 

thereafter in writing also. Even before writing to 

Chairman, ISRO, I briefed to the Ex-Director, Shri P.P. Kale 

who did not do anything and as a result I was constrained to 

write to the Chairman, ISRO and therefore I did not violate 

any of the rules or regulations of the Govt. of India. 	It 

was really a mistake on the part of the Respondents or 

deliberate action on their part to issue a show cause notice 

and thereafter I submitted my explanation and the actions 

were dropped. 	Even thereafter I had met personally Shri 

P.P. Kale, Ex-Director and submitted a representation making 

grievances in connection with the decision dated 25.3.1992. 

I further say that the none of the HBA documents relating to 

members alleged in my representation were audited by the 

Auditors of A.G., Bombay. I further say that HBA files were 

demanded by the A.G. Office at Bombay. 	But such files 

related to the members mentioned in the representation or 

the members against whom the irregularities alleged were not 

supplied to Auditors. 	A copy of the request letter making 

demand of the files is Annexed herewith which falsified my 

say that they were not audited and I further say that they 

were deliberately not supplied the same. Even the production 

of personal files containing property returns since the date 
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of their joining HBA documents along with declarations in 

connection with the possession of house property either in 

their name or in the name of their family members would be 

made the position crystal clear. 

With reference to para 17, the contents thereof are not 

true and I specifically deny the same. 	I reiterate and 

adhere to whatever I have stated in para 17 of the affidavit 

and in rejointer. It is true that I was not recommended for 

promotion in 1987 and in 1991, but it is not true that DPC 

members/proceedings were not influenced by any other 

considerations than the suitability. I say that they were 

influenced 	by 	irrelevant 	facts 	and 	extraneous 

c:onsiderat ions. 

With reference to para 18, the contents thereof are not 

true and I specifically deny the same. 	I reiterate and 

adhere to whatever I have stated in para 20 of the affidavit 

and in rejointer. It is not true that I have no grievances 

and averments made by me are false and contrary to the 

facts. It is also denied that allegations of prejudice and 

bias are after thoughts. It is denied that the original 

application and the affidavit in rejointer are rnisconceived 

and untenable and the O.A deserves to be dismissed. It is 

further denied that no legal right of a man is violated and 

therefore I am not entitled to reliefs prayed by me in para 

7 (a) to 7 (k). I say that I am done injustice twice so far 

as the promotion is concerned, first in the year 1987 and 

for the second time in the year 1991. 	I have already 

mentioned earlier as to how and in what manner I was served 
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with the notice and their outcome. It can be seen from the 

aforesaid facts and circumstances that the Respondents were 

really harassing me and the action of the Respondent in not 

recommending me for promotion to the post of P.A 'C' is also 

very clear and indicative of malafide. I further say that I 

was the only person who was found qualified first for the 

post of P.A 	'A' and P.A 'B'. But for my complaints in 

connection with the irregularities of some officers, there 

# 

	

	was nothing against me and therefore there was no reason for 

denying me promotion for the post of P.A 'C' in the grade of 

2000-3200/-. 	Till now I have never been communicated with 

any adverse remarks and therefore even with respect to my 

ACRs, there was no problem. But for the reasons mentioned 

herein above, that a predetermined mind not to select me for 

P.A 'C' and they conducted the interview for 5 to 10 

minutes. They asked some silly questions and completed the 

formalities. I say that if the interview was the only test 

for determining merits and if the questions put to me were 

the only basis for determining the merit during the 

interview, then all the questions which were put to me were 

answered by me correctly. I had kept the notes of those 

questions along with the names of the members who raised 

those questions and the answers given by me. 	Taking this 

into consideration also, , there was no reason for not 

recommending me for promotion. I say that the decision was 

absolutely malafide and for extraneous considerations. 	As 

I have already stated the reasons for the same earlier, I do 

not repeat them. 	I further say that during my service 

career of about 22 years, my service records have remained 

spotless and action on my part in complaining about the 
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irregularities in HBA was also in the interest of the 

Respondents and was not with personal malice. I had given 

the names of all the officers who were connected and I 

consider it the duty of every employee to bring it to the 

notice of the higher authority about such an irregularity. 

16. With reference to para 19, the contents thereof are not 

true and I reiterate and adhere to whatever I have stated in 

para 21 of my affidavit and in rejointer. It is denied that 

any,  relief in the matter will have serious repercussions on 

several promotions so far affected based on the 

recommendations for DPC and will unnecessarily, 

uniustifiably cause aspersions on the working of the DPC. I 

say that the Honble Tribunal can always look into the facts 

with a view to ascertaining the truth, whether the action is 

justified or not or whether the action is legal or not and 

if the Hon'ble Tribunal comes to the conclusion that there 

is substance in my say and the DPC abused the power vested 

in it, then in that case, the Honourable Tribunal can grant 

relief which may have even farreaching consequences. I say 

that that is the real function and the duty of the court and 

there is nothing unusual such directions are required to be 

given for,  doing justice. I further say that those who are 

going to be affected are also parties before the Honourable 

Tribunal in these proceedings and therefore there is no 

substance in the contention of the Respondents that it will 

have serious repercussions. The duty is to cast upon the DPC 

to act fairly. In a case like this it was the duty of the 

members not to be a part of the DPC at a relevant time 

atleast while judging my suitability particularly when they 
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knew that I had made allegations against them, and 

therefore say within the powers of the DPC they have not 

acted fairly and have abused the powers vested in them. 

17. With reference to para 21, the contents thereof are not 

true and I specifically deny the same. 	I reiterate and 

adhere to whatever I have stated in para 23 of the affidavit 

and in rejointer. It is denied that the contentions and 

averments in the O.A regarding the selection process, 

qualifying marks, weightage and DPC process are contrary to 

facts and are not maintainable in law. It is also den:Led 

that ISRO has neither violated any rule or procedure nor has 

acted in violation of any judgernents of the Honourable High 

Courts or Supreme Court of India in prescribing certain 

norms for assessing the work of its employees for qualifying 

for promotion 	duly constituted DPC consisting of senior 

officers majority of whom having extensive experiences in 

being the members of various DPCs just as a DPC which 

assessed me for promotion. I say that I am not having any 

objection against their inclusions in DPC based on the 

experiences of any qualified person. Whether the DPC 

members were qualified or were experienced or not is not a 

question. 	The real question is whether they were biased? 

and if the answer is yes, the next question would be can 

they remain as members of DPC for judging my suitability? I 

therefore say that having regard to the facts mentioned 

herein above read with facts and submissions made in the O.A 

well as in affidavit in rejointer, the undoubted position 

is that the members of the DPC were completely biased, they 

have abused the powers vested in them, they acted not merely 
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arbitrarily1 but malafide too and therefore the decision of 

the DPC not to recommend my case is absolutely high handed, 

arbitrary, capricious1 malafide and illegal1 null and void. 

I further say that ISRO/DOS is not empowered to formulate 

the DPC norms for administrative staff. 	The promotion 

policy of technical and administrative cadre can not be 

compared because they are different. 	The administrative 

staff recruitment and promotions are purely based on central 

government procedure as they are gazetted posts. The 

Respondents have not acted in accordance with the law. Even 

from the point of view of norms, they have considered they 

are not just proper and legal in as much as excessive 

weightage has been given to the personal interview, which 

really remains as drama in the present case. 	Courts have 

time and again warned against such norms and procedures and 

many times quashed the proceedings and promotions1 courts 

have also declared such rules ultra wires too. I say that 

the present case also false on the same line. 

is. 	With reference to para 22, I say that the contents 
thereof are not true and therefore deny the same. It is 

denied that there is no merit in O.A and the same deserves 

dismissal. 	I say that the submission made are full of 

merits and in view of the aforesaid facts and circumstances 

the decision of the Respondents is not at all justified and 

the original application is required to be allowed with 

costs and reliefs prayed for are also required to be 

granted. 

rate 
Place : Ahi'nec1har1 . 	 -- 
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lIa'r 14 , 

Fr o rn 
	

K. Aravindaksha)-1 

P.A 'B' 
CTG/SCA/SAC 

lf 

To 	 Dir ec t or 
SAC 

Sir 

Sub 
	

Appeal against Nernorandum No.SAC/EST/DLS/lggl dated 
March 25. 1992 by Mrs. S.S. Joshi, Head, P&GA. 

I 	was 	directed 	to 	explain 	vide 	Memorandum 
No.SAC/EST,'DLS/lggj. dated 1.5.1991 as to why disciplinary 
action should not be initiated against me for my act of 
sending advance copies of my letter dated 15.3.91 to 
Chairman, ISRO and the Chief Vigilance Officer. DOS without 
routing 	through proper channel and before exhausting all 
means of securing attention or redress front the Centre 
authorities. I had explained and submitted my 
representation dated 16.10.1991 and therein I have also 
demanded certain documents, letters, circulars etc. etc. 	I 
was not supplied with all the circulars, documents, letters 
and informations required by me and as a result I have 
explained everything under protest. Vide Order dated 
25.3.1992, Mrs. S.S. Joshj, Head, P&GA has passed an order 
and come to the conclusion that there is no element of doubt 
that I have not exhausted all means of securing attention or 
redress from the Centre authorities 	by sending advance 
copies and I committed a misconduct. But taking into the 
fact that the said act was committed for the first time the 
disciplinary action has been dropped. However I am warned 
against repetition of this misconduct in future and advised 
to restrict myself from making wild and baseless allegations 
against superiors of the Centre. 

Sir, I have pointed out at this stage that I havenot made 
any baseless allegations against my superiors and I had also 
no intention to do so. 	I merely pointed out the facts 
which were relevant and that too while 'explaining my case 
and these facts were also pointed out in connection with my 
claim for equal treatment. 	I had also explained that I did 
not make any complaint directly in fact all the remedies 
were exhausted and I had explained everything in all my 
replies including the last reply dated 1a.1O.1991. 	I had 
reiterated 	and adhered to whatever I had stated in my 
replies dated 10.5.91. 3.10.91 and 16.10.91 and I request to 
treat them as a part of of this appeal as if they were 
reproduced here. 

- ---- - 
- 
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Sir, I may state that careful consideration of these facts 
together with all my replies would bring here only one fact 
that there was no misconduct on my part or there is nc 
negligence, carelessness and lack of thoroughness etc. on my 
part. Under the circumstances I request your honour to quash 
the findings of holding my act as misconduct and also to 
quash the penalty of warning. 

With kind regards, 

(K. Aravindakshan) 

i  N. 
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IN THE CENTRAL ADNIINISTRATIvrjc 

A H NE DA BAD 

.t998 

In O.A. No 124/91 

Bet wee 1 

K. Arv:Lu1dkshafn 	 App 1 icant. 

Vs 

Union of India and Others 	 Respondents 

1 NDE X 

SR AN.NX 	 PARTICULAR 	 PAGE 

MEmo of the application 	 i 

Date j T JQ~(~Q, 	 P lunlya k 

Ahmedabad 	 Advocate for the applicant I. 
'1 401. 

I4I 
t 

'p 	Y 



IN  E. CENTRAL i1DMINISTRATtVE TRIBUNAL 

AFiNEDABD 

A No, of 3 a~ 1998 

in O.A . No. 124/91 

he tween 

K.Arv indaksham, 	
, 	 Appi icant. 

': is 

Union of i. d 1 . and Ut. hors 	 kes poru:I en to. 

App lica tion for •-'i13F' cin Us 

That after responder- no, 11, the fol lowinq respondents may 

be al l000J to he amended as they are cQmmittee members who 
have o: Usci predudicely to the applicant because the ap-
plicant has given their names in his pending inquiry. That 

the applicant has in inquiry proceedings 	subsequently 
said that simi. lar to the applicant the other employees who 
a re in possession of residential accommodation with either 

from Suiarat Hoi.Asing Board or private soc:iety were also 

granted the House Building Advance for purpose of the 
House 	That in those proceedinqs the applicant has g.iven 
the names of the respondents who are to be added as party 

espondents, As per the complaints of the applicant 
respondents no, 12 onwards were called and asked for expla-

rations. Therefore they were pre.j udiced the applicant and 
s they were in the member in the DPC the 

app l icant was 
U considered fit. Therefore they 

were the necessary 

M.M. Shah 
- 	 Vanashree Society , Nr. n-r U n Cinema 
[ha 1 Uej Road A hcnod a h.- 

13 	H r B.C. Ag raws I 
104 	Jas:xi be Nagar , 1 h.-- t c-j 
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J •4 	Mr. S R Na ± k 
E-'-2 DOS Housing Colony 

15 	DOS Housing Colony 
VastrapLfr,  q (hmedaLjad 15 

16 	Mr. OPN Caila 
Paramdham Sc:cietyq Bopal 
(hmed,rj 

17 Mr. 	Josh.j 
Sumflitr.jya Socjy,  
Nr. Jodhpur Char Rasta 
Ahmedabad. 53 

18 	Mr. S.R. Joshj 
No 	F- lot No7 D1 	ISRO Complex 

star linq City , Sopal 
hmada bad., 

That after 625, the following Paragraphs may allowed to 
be 

amended 

6.26 	It is submitted 	that the respondert administratin 
has 	enquirej 	about the H.B.A. 	of applicant 	in 	the 	year 
1987 	beforE 	conductirg DF'C for further pramot.ion 	of 	ap-- 
p1 i..cant 	That 	the applicant was c6a lied 	personal ly 	and 
asked 	explar1atjcjr 	by the management, 	That in 	explanation 
at that time, 	

the applicant has Stated the names of various 
persons 	who were similar i y s.ituatpd to the 	applicant 	and 
ohta.jj. 	house 	loan advance 	in whic-F1 	the 	applicant 	has 
c.] ear ly 	Staten 	the names of the newly 	added 	respondents 
That the actminjstratj on has Started invastiga

. ion and 	also 
in tar rogatesi the respondent No 12 on ward 	therefore the 
respo -ic-iii L 	No 12 orward who were the member in 	the 	selec-- 
Lion committee of the applicant were prejudice against 

the 
applicant 	and 	Lherefore 	without 	any 	justification and 
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reason the applicant was not declared successful in selec-- 

Lion. 	It is important to note that the promotional post 

was a senior:Lty cum fitness post: 	therefore the select:i.on 

comm:Lttee has to found applican t positively unfit. 	In the 

present case there was nothing aqa:inst the applicant or 

any adverse in the servic;e record of the applicant 	that 

the 	applicant can be declared fai led in the selection 

Therefore the decision of the selection committee not to 

found applicant fit for further pramotion is perverse, 

base less and required to be set aside 

~'O 

From the above circumstances of the case, and all the con--

ten tions raised in the earlier paragraph, This is a clear 

case of malafied exercises of powers tovictimise the 

applicant and therefore the same is violative of Article 14 

& 16f the Constitution of India and hence the decision of 

the respondents not to consider the applicant for the 

promotion is a 1 so required to be set aside and the respond-

ents are required to be directed to grant all consequential 

benc..fits of the promotion etc to the applicant. In view 

of the services recorded of the applicant there is nothing 

aqainst the applicant to deny benefits of the promotion. 

Therefore • the claim of the applicant is Just reasonable 

and required to be ac: ce p ted 

Date 	 F1-I. Pathak 

i h me dab ad 	 ('dvocate for the applicant 
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BEFORE THE HONT BLE CENTRAL ADMINISTRATION TRIBUNAL, 
AHMEDABAD BENCH AT AHMEDABAD 

MISC. APPLICATION NO. 	OF 1998 

IN 

ORIGINAL APPLICATION NO. 124 OF 1991 

Shri K. Arvindakshan 	 Applicant 
V/s. 

Union of India and Others 	 Respondents 

Written Reply to the Misc.Application 

on behalf of 
------------------------------------- 

the respondents 

I, 	K.M. Joy, Head, Personnel & Gen. 

Administration of the SPACE APPLICATIONS CENTRE, 

Ahmedabad do hereby file this written reply on behalf 

	

of the Respondents to this Misc. Application No. 	of 

1998 filed by the Applicant. 

At the outset I say and submit that the Misc. 

Application is misconceived, untenable and is required 

to be rejected in limini. I say that the Applicant has 

no legal right to claim the reliefs claimed for in the 

Application and that the same is required to be 

rejected. 

I further say and submit that no part of the 

Misc. Application shall be deemed to have been admitted 

by the Respondents unless specifically stated 

1 
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hereinafter. All the statements, averments and 

allegations contained in the Misc. Application shall be 

deemed to have been denied unless specifically admitted 

hereinafter. 

I further say and submit that the Original 

Application No. 124/91 is itself baseless, misconceived 

and untenable and require to be rejected. The Misc. 

Application filed by the Applicant is also 

misconceived. 

I say and submit that the applicant has filed the 

Original Application for the promotion from Personal 

Asstt. B' to PA C' and there is no connection with 

the issue of House Building Advance. It is further 

stated that the applicant was charge-sheeted on 16/9/87 

for the alleged suppression of material information 

relating to HBA availed by him and the Departmental 

Promotion Committee was held to consider his promotion 

from PA B' to PA C' on 24/8/87 (i.e. 22 days before 

the issue of the charge-sheet) . 	The said committee 

which met on 24/8/87 was informed in writing that there 

is no vigilance/ Departmental disciplinary proceedings 

against the applicant. 	Departmental Promotion 

Committee (DPC) never looks at or takes cognizance of 

the disciplinary cases of the applicants while 

assessing their suitability for promotion. The method 

'I 
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of assessment is confined to the overall performance in 

the personal interview and evaluation of ACRs. 	It is 

reiterated that DPC did not recommend the applicant for 

promotion based pn the performance in the interview and 

evaluation of the ACRs. 	It is denied that the 

applicant was not promoted due to prejudice and 

malafide intention. 

6. 	As regards to para 4 of the MA, the applicant 

submitted that similar to the applicant, the other 

employees who are in possession of residential 

accommodation were also granted the House Building 

Advance is a baseless allegations. This allegation 

has, however, been examined and found to be baseless 

and misconceived and the same has been informed to the 

applicant. 	The applicant was simultaneously warned 

against making false and baseless allegations against 

superior officers of the organisation. The records of 

the HBA sanctioned have been put to scrutiny and 

verification of the Auditors of the Government and the 

same are dealt with as per the rules and instructions 

of Department/Govt. of India. It is, therefore, prayed 

that Hon'ble Tribunal may not be carried away by these 

allegations. I say and submit that in the Misc. 

Application, the applicant requested to the Hon'ble 

Tribunal to allow some of the Officials of the Space 

Applications Centre as Respondents, which is baseless 

and it will not serve any useful purpose. It is further 
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submitted for the perusal of the Hon'ble CAT that the 

DPC was consisting of 5 members including Chairman, who 

have interviewed the applicant in 1987, much before the 

issue of charge-sheet to the applicant and only one of 

the members, viz., Shri OPN Calla was in the Committee 

from the proposed Respondent (No. 16) who is retired on 

superannuation in the year of 1995. Therefore, there is 

no question of any prejudice to the applicant as the 

other 4 members were in the DPC. The 2nd DPC which was 

held on 19/2/1991, out of 7 members, one of the 

members, Shri OPN Calla did not attend the meeting and 

only two other members were in the DPC from the 

proposed Respondents and other 4 members were in the 

DPC, therefore in this case also no question of any 

prejudice arises. 	It is reiterated that DPC did not 

recommend the applicant for promotion based on the 

performance in the interview and evaluation of the 

ACRs. 

8. 	The applicant stated that the selection committee 

of the applicant were prejudice 	against him and 

therefore he was not declaredsuccessful in selection. 

It is also worth mentioning here that the applicant has 

given names of the 6 officials 	as proposed 

Respondents, and out of six, two members were in the 

DPC, though one member could not attend, which was held 

on 15/4/96 and the Committee recommended his case for 

4 
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promotion to the post of Personal Assistant 'C' . The 

first person in the Select panel was promoted as there 

was only one vacancy arose during the validity of the 

panel. A copy of the minutes held in this regard on 

15/4/96 is annexed at Annexure R-1. Therefore, the 

contention of the applicant is totally incorrect that 

the selection committee of the applicant was 

prejudiced againt him and 	the applicant was not 

considered for promotion. 

As regards to para 6.26 of the MA, I say and 

submit that the applicant has not produced any proof or 

records that the other employees as stated by the 

applicant are in possession of residential 

accommodation with either from Gujarat Housing Board or 

Private Society and were 	granted the HEA for the 

purpose of the House. The contention of the applicant 

is baseless and misconceived. 

I further say and submit that before conducting 

the DPC in the year 1987, the Disciplinary Authority 

did not make up his mind to initiate disciplinary 

proceedings and in the DPC, the Competent Authority has 

06 

	

	informed in writing to the Committee that there is no 
vigilance! Departmental disciplinary proceedings 

against the applicant. 	Only because of his poor 

performance in the DPC, the Committee did not consider 

his case for promotion. 

5 



I further say and submit that the promotion post 

from PA B' to PA C' is a seniority- cum- fitness post 

is totally denied. 	It is totally a merit-oriented 

promotional post. The relevant OM No. HQ:ADMN:4.20(2) 

dated 30/7/87 issued by DOS/ISRO HQ., outlining the 

procedure to promote PA B' to PA C' is annexed at 

Annexure R-2. There are only two elements viz., 

Interview-70 marks and ACR 30 marks out of 100, are 

considered for promotion from PA B' to PA C' . There 

is no mention about seniority at all in the above 

referred OM. Accordingly, enough care has been taken to 

ensure that only the right persons are selected for the 

post of PA C' which is a Group B' gazetted post and 

it is a Senior Secreterial position attached to top 

Executives/Scientists.. The elements of evaluation for 

promotion as PA C' are prescribed having regard to the 

functional requirements, capability and efficiency to 

discharge the duties of the post. It is further stated 

that ISRO/DOS is competent to lay down its own 

promotion policies for its employees. 

I further say and submit that there is no malafied 

intention on the part of the Selection Committee. 	It is 

denied that there is any violation of Article 14 and 16 

of the Constitution of India. 	It is reiterated that 

the DPC was never prejudiced nor biased towards the 

1.1 



applicant under any circumstances on any grounds and 

the contentions of the applicant to the contrary are 

contradictory to the facts. 

I say and submit that the Hon!ble  Tribunal may 

not allow the officials as listed by the applicant as a 

Respondents because they were not at all concerned. 

The 6 officials mentioned by the applicant, out of 

which 3 officials have already retired from the 

service. 

It is submitted that considering the facts and 

circumstances of the case, the Hon'ble Tribunal may be 

pleased to find that there is no substantial points in 

his applications and therefore, 	the OA as well as 

this MA may be rejected summarily. 

--------------------------
Advocte for the Resondents 

VERIFICATION 

I, KM Joy, Head, Personnel & Gen. Administration, 

aged about 56 working in SPACE APPLICATIONS CENTRE, 

ISRO, Ahmedabad do hereby verify and state that what is 

stated in herein above is true to my knowledge, 

information and belief the same to be true. 

Ahmedabad 
Date: 	1/8/98 	

K. 4. Toy 

Space AIH' 

7 
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Government of India 
Department of Space 

Indian Space Research Organisation 
Space Applications Centre 

Ahmedabad 

ConE identia]. 

April 15,1996 

MinuLes of the pepartmenLal Promotion Committee meeting held on 
April 15, 1996, 

Review Committee: 

Dr.K.N.Shankara - Chairman 
Shri AKS Gopalan - Member 
Shri B.S.Bhatia - Member 
Shri M.M.Shah - Member 
Shri S.R.Naik 	I - Member 
Shri BGV Subrahmanyam - Member 
Shri K.M.Joy 	I - Member 

The Committee cpnsidered the fo1lowin Peronsal AssistafltL 13 

for promotion tQ the post of Persona1AssiStant C. 

Si 	 I 	 Remarks 

No Name 	 Dvision 
-------- -  -------- - - 

1. Shri B.S.Josii R A-IPDPG 

2. Shri K.Aravjpdakshan S A-CTG 

In terms of IS1O FIQs. Office Memorandum No. IIQ:ADMN:4.20(2) dated 

July 30, 1987 promotions from Personal Assistant B to personal 

Assistant C are by merit. 

-2- 

..,• 

.... ......................................................... 

.I:':I 	
•..i•''••. 
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After tking into consideration all the general aspects, such 

(I) punctuality 4n attendance, (ii) good conduct, (ii.!) geI1rJ:I LI 

good service recprd, (iv) vigilance clearnce, (v) the perforniaflc' 

in the personal interview and (vi) confidential reports,tI1c 

Committee recoirniiends the following employees for promotion to LIIr 

post of Personal Assistant C. 

Si 	 Scale of 	 Remarks 

No Name 	 pay 

- 

° 

(KN.Shankara) 	 (AKS Gopalan) 	 (B.S.Bhatla) 

Chairman 	 Member 	 Mejiber 

(N.M. Shah) 	 (S .R.Naik) 	 (BGV ,,ubrahii1nY) 

Member 	 Member 	 Member 

- 
(K. M. Joy) 

Member 

Approval, of the appointing authority: 

mo  RTOR 



Appendix-2' 

GOVERNMENT OF INDIA 
DEPARTMENT OF SPACE 

INDIAN SPACE RESEARCH ORGANISATION 
(HEADQUARTERS) 

BANGALORE 

No.HQ:ADMN:4.20(2) 	 July 30, 1987 

OFFICE MEMORANDUM 

Su1: Norms for Stenographic Staff-Procedure for promotion to 
the newly created post of Personal Assistant in the grade 
of Rs.2000-3200. 

Vide DOS OM No. 2/1(3)183-1(i) dated July 23, 1987,15 posts of PA 'B' (existing scale 
Rs. 1640-2900) have been upgraded to the scale of pay of Rs.2000-3200 in DOS/ISRO 
Centres/Units. Further 5 posts in the same grade (Rs. 2000-3200) have been newly 
created during this year, vide OM No. 2/1(3)183-I (iv) of July 23, 1987. This ht1ng a 
newly created higher grade for, Stenographic staff in Group 'B' category, norms do 
not exist at present for promotion to this grade. The matter has been examined and 
it has been decided that the following shall be the procedure for promotion lo id 

filling up of these newly created posts in the grade of Rs. 2000-3200, until further 
orders. 

	

2.1 	The newly created stenographic post in ISRO/DOS Centres/Units in the 
grade of Rs. 2000-3200 shall be designated as Personal Assistant 'C'. 

	

2.2 	All those who are currently holding the existing posts of Personal Assistant 
'B' In the grade of Rs. 1640-2900 shall, with immediate effect, hold the posts 
and scale as personal to them, as long as they are not reviewed and promoted 
as PA 'C' or not vacated the post for anyreason. The posts of PA'B' 'hail 
staijil abolished as and when the incumbents vacate the post on promotion 
to the newly upgraded/created post of PA 'C' or cease to hold the po;t lor 
any reason. 

	

2.3 	Promotion to the post of PA 'C' in the scale of pay of Rs.. 2000- 3200 will be 
within the respective ISRO Centre/Unit only. In this context, the 13ang1c're 

based Units (BBU) is treated as one unit. 

2.4 / For promotion to the post of PA 'C', the concerned Centre/Unit shall 
constitute appropriate DPC. 

	

2.5 	All existing PAs'B' in the scale of pay of Rs. 1640-2900 grade, shall be assessed 
by the JDPC for promotion to the post of PA 'C' in the grade of Rs. 2000-3200 
ancj the following shall be the elements for assessment: 

Interview 	: 	70 Marks 

ACR 	: 	30 Marks 

Total 	: 	100 Marks 

11 
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aggregate with a minimum of 50% marks in each of the two elements of 
evaluation. The review will be as on the rationalised date of 1st September, 
1987. 

The DPC will assess the eligible candidates and drawup panels which will 
be valid for a period of 18 (Eighteen)months from the date of its approval by 
the competent authority. Promotions will be effected based on the panel 
position, availability of vacancies in the respective Centre/Unit and subject 
to the rules regarding reservation for SC/ST, etc. 

If the posts of PA 'C' cannot be filled up by promotion of the existing PAs 'B' 
in the scale of Rs. 1640-2900 from the panel proposed as per para 2.6 above, 
such of those PAs 'B' (in the scale of pay of Rs. I 640-2900)/PAs 'A' who have 
put in a combined service of 3 years in the pre-revised sci1es of Rs. 550-900 
and Rs. 550-750 will be eligible for consideration for promotion to the post 
of PA 'C' in the grade of Rs. 2000-3200, following the same procedure 
outlined in para 2.5 above. 

The procedure laid down in the preceding paragraphs for promotion to the 
post of PA 'C' will apply only during the initial phase of filling up of the 
posts newly created during this year and to be created during 1988-89 in 
respect of posts already approved for creation. Separate orders will be issued 
in due course of time prescribing the norms and procedures for promotion 
to the posts for PA'C' to be filled up in future. 

Fiindi version of this OM will follow. 

(S.S.Viswamfthan) 
Director, PP & PM, ISRO 

VA 



IN 	c:E:NrRAL. ADMINISTRATIVE rR I p,UNAI... AT AHMEDABAD 

€JF:IBINAL APPLICATION NO. 	NO 	.24./91. 

Between 

K. tvrdaksha:ri 	 Appi i.cant. 

Versus 

Union of India & Ore 	 Respondents 

POINTS OF ARGUMENTS 

....... I 	 That the appiic:ant has chal lencted the decision of 

r-osponden t 	department., not so}. ect.ing 	the 	appi icant 

and 	s1 ec: ti nq the app lic: ant & not recommending 	for 

promotion to the post. of PA--Br C and promoting respondents 

ric:c 3 tc' 6. 	That the appi :.Lcant has 	chal longed 	the 

Memorandum OT the respondent depa rtmenc July, 18/ as 

ultravirus to the Constitution of India whereL..v the 

weiqhtaqo to the st omen te of interview is given 70 	and 

dec iaraticn of process of DPC for prc::motions reference to 

Memorandum 38 7 87 ci iv.inci excess we.icthtage to the el omen ts 

of interview, as const,i. tut.ic'na 1 and violative u... Artic lee 

q4 	& 16 of the Cc:not.i ti....ion of India. and 1 ay.i.nq down the 

nun imum qua .....1inq marks etc 

14 & 16 of the Coneti tut.iori of India.  

2 	The app I ican t has J olned the service as Stenocirapher in 

scale 	ke 	45- 8v from 	,, he was promoted w 

21 18 .. 78 in scale Re 4:70--7 50 and fu.....her promoted as PA 

Grade A from 1 4 .1982 	Fur.... her promotion was granted to 

the applic:ant. as PA Br-B we. f 172 i.983 in scale Re 5-' 

9(Z18 

That from the post. of PA Br....S q 	fur.... her promo...ic;ns 

js 	 was as PA Gr-C:: The posts were upciraded posts as per say 

61  

[U 
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of 	the respondent 	The said protnc:tion was on the basis 	of 

interview and annual 	LonT ic 	ntiai. Rec:orde as per 	OfTiCe 

fiOifIO at Annexure A! :.i 	whic: h 	prc:'v ides c iv inq waip htace of 	/ 

mar ks for the interview, 	30 marks Tc::'r 	ACR 	and to qualilyino 

one shou id secure 60. in apq reqats with minimum 50% on each 

of 2 ol errients 	of 	eva 1 Ltetxon 

4 	That the responden tshave fl. I ede reply to the 

application and from the reply, re• j oinder and Afi :Ldavit to 

aur 	Rej c:.incior 	the •fol 1. ow.inq fec:: t.s are admi tted by the 

ci e pa men t 

.1. ) 	That the pc:st in quest i on was the upq ra:ie:i 

post required to be ti i. .1 ed up on the basis of 

son i or i ty--c: urn-- mer t. 	That in tori on of upq red ing 

the 	poets were to avo I. ci stagne t. .1. on of employees and is 

fl. loci up on basis of sc:ruti ny of service record 

That .inc:asc of promotonot seniority - 	fitness 

seniority will prove 1. 1 and emp I oyee: C: an be c:is'n .ir.'c:i promot.i c:in 

c:n I' if he is fc:und unfit In the present c: ase during the 

E!rv(OS of cK.l ic:ent acinit(0d:i.y there is no adverse 

repc:rt. 	nor a.... ' thinq is :roduced before the Tribunal to 

.i us t i iy the ci oc: is ion c:....the doper trnen 1/ 	t houg h c:: a 11 ed 

for,, 

1 herei ore the a p i::: ii c:: at i. on is roqu :i red to be a..1 1 owec:i 	that  

qround 	Rol 1anc:e is pla::ecl on 

:1 	24(1 ) c3L.R319 in case of D.B.Shah V/s State, 

2 	AIR 1968 Sc: .1.113. state of Mvsore VS Syod Mohmad 

ii ) 	That. As per rnemoranc:ium rel ied by the respc:ndents 

70 	mar-ks a? lotted for 	interview and 30 for sorvic:e 



I 

recc:rds 

---That there is no c:riteria or ciu.dei moe provided in the 

memorandun 	how to j udqe the sand .idate 

---It w:i ii apply to future vacenc: lee 

---It is for promotion to the post of Pf Land not for 

o pg radod posts 

Iii ) 	No norms were fi::.ed by the eel es t.ion c:omm:.i t.tes 

for aL icittrsrt of marks amongst themselves. 

iv) 	Nc: detai. is subii. tted before 	the 	Tribunal 

even though asked 	for,  about, OPO proceedings of 1987 & 	91 

1 	reserve my 	ric:ihtrto give 	further submission 	IT 	the 

respondents in tend to produce the same now. 

v ) 	The service rec::ords of the appi ice cit is also not 

procJuc:ed before the Tr.ibu3lai to point out that appi .icant s 

soy 'ice rsc::ord was suc: h that, it can be said that hole 

un'f it for promotional post 	That when the cr1 teria 	is 

son :i or I t.y--c:: t..-'-mer-  i. t 	I tie well sot. 'Lied pr :inc I pies that, the 

eonior.i. ty will prevail. 	That the appi ice ntis having 

mor .1. tori. ous sorvi c: e roy:: ords 

vi ) 	That the post was upgraded therefore senior-most 

emp 1. ovee ......ego :i rod to be cons:i dored on basis serv i c:: e 

records. 

vii. 	That com::' 	aint. 	of the 	app :I.ic.::an t 	with 	regard 	to 

HBA was pond incj 	ir.... estiqat.ion where the appi .icant 

has. q .iven 	dote :i 1 s of 	officers who were mc:mbors of 

the 	soles tion committee I t was 	at prel .im.i.nary 	enquiry 

s i"rr 	L here after .....0 	Cha rqs...."hF'O+ 	was i. ssus'd 	to 	the 
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applicant. Thus applicant has 	disc lose the names 	of 	the 

off ice s 	• before 	r,F'c: was consLi toted • i.e. 	prel .iiri.inar 

:invest.ic:iat.ion The n ames di. sc:  I osed 	by the applicant 	were 

the Members of DPC 

v.1:1:1) The when 	the 	appiic:ant was cal led before 	DPL: 

one of 	the member was not present., therefore it 	is 	not 

known hciw the DF'[: 	has 	cons :1 de:'ra:i 	the C: ass' of 	the applicant.  

171 
.i:- ) 	The C::.irc.:u. icr of 1987 says that the procedure 

pre:'sc: ribed Ucrein to be obe.erveo for future 

vat: ant: 

the 	abc:ve 	c:: lear poe:11.ion the i uciement cited 

by 	me about weightace 	to be q ivan to oral in terv jaw 	the 

dcc:: :1 sions and proc eciure's to be f oi 1. c:wcd by the 	sci. act ion 

commi ttee a i. lotme'nt of 	marks in interview and 	to 	find 	o .... 

poe.tiri c: of 	amp I oyce 	on 	the bas i.e or sen i or :1 l.y 	and 

therefore present. 	appi :Lc:at.ic)n 	is 	require:d to 	be 	allowed 

with cost 

6. 	As par.. the C: ri. Leri a 3. aid down the applicant was 

ant it led and ci icj....ie for promotion in :1987 but he was 

consi dared on fl tf or promotion, on the p rou nci that some 

cc.. ...ions were contemplated açainst. him 	1 hat t.har a was a 

case as staten in parc 6.4 ac:ainst of the applicant under 

investiqation about House }3u1 Id inq çdvarc:e qrcnted to him 

That 	ultimately the applicant was exonerated also, as  

staLed in parc 6.4.. Therefore i ti s pr imaf cc Ia c.: :i ear that 

he 	was deprived of promotion fr um 1987 	.1.1 leqal ly 	That 

the 3 prounas etc..ad in I:::ara 6.7 which were toundations 



against the app.l iu:an I for promc:t:jon which were .i I 1ea 1. and 

uni us.t :1 c: u: 

Ci..) 	pencl,inu 	prot:eejj.js aqa.inst the app]. ic:ant 

( ii) 	not exonera ted and 

(iii ) 	qiviru wei.qhtaQp of marks in interview.  

The 	DPC 	of 
1989  &1991  were in f i u.r- ::ed extraneoui.,- 

consideration as some of the members were a iso involved 	in 
H}3A 	c::ase due to ci .isc:i oser-  of 	their names by app 1 ir:ant in 
prel .im:i.nary enquiry, 	That 	detai] s of thoss persons 	were 
uuLm. I led bç 	appi icanI at the time of 	preliminary 
enquiry,  These 	oificers 	were the 	members of 	selection 
c: omm i Itee The per-son who has wri 1 ten PCR of the 	app I ican t 
was 	a] so inyoi ved 	in 	H8A issue and the same 	was 	the 
posi lion of c:ounter-sic3t'-it-g 	authority.  

7. 	 That everi in 1987 DFC where 78 marks 	was 	given 
weighte and 	in interview no relevant questions were asked 

-the 	appl.ii.:ar;j: 	( 	refer 	para 	VI 	6) 	it 	is 	importar1.1 	to 
note 	that 	Mr Ca1l a was not: present during 	interview 	who 
was DI te of 	the member of so let: 'Lion c::ommi ttee and 	questions 

skec 	were of no re I evance, 	The ap:: 1 .ic:a.n t 	had 	noted 	the 
questions 	askej 	to hi in during the 	interview 	whit: h 	are 
stated in para 	VI. 8 & 6.9. 	The Ccmrcf.i ttee should not decide 
the 	c: ase of 	app ii. cant in c ace of a been 1 of any member 	t 
is 	admi tIed 	that Mr.  , c:i. la was absen tin 	198:7 	DF'C 	Hence 
the proceedings 	were v.it..ia'Lecj 	only onthat ground 	as 	non 
appi ica Lion 	of 	k 	r'id 	of a]. 1 	the members of c:omm.i ttee 

B. 	 F: rr
.j i.td ice of members of the in tervi ewing 

cc:'mrnj I. Le was poin Led out by'Le app I icent v ide 1 otter a t. 



p 

nra::.krra 	c/4 	I iat 	.1 	rncacbers i. ci 	Mr 	C.;aJ. Ia 	MM Shah 	& 

	

.tb J hi wore a .1. so i nyu I ver! in Hi c:: 	whcae names wero 

disclosed by the applicant. in his preliminary enquiry and 

t. ci pa we r ot.a k ont. C: 	re c:: or ci 	t ho .1. r 	a La t omen t: a 	by 	1: he 

.irivest.iqat.i Oc) ottic:er 

c? 	 That 	Uo rwc Jr 	:1991 	was riot. 	pointed out that 

the 	applicant was e;onerat.ed 	from the c:harqe --- sheet .. 	That. 

the 	C:: or reel 	•iC::Ra 	produc: ecJ 	bef ore 	the DFC 	tor 

c:onsideration .. 	That 	the 	r:harcie 	sheet pencl.inq 	was 

c:onsioc•:.reo 	as 	arverae 	aqainst 	the appl.lr:ant. . I hat 	except 

said 	charC.1 o '-sheot there 	is noth.inq 	adverse aqainat: 	the 

app I ii: ark . 	The 	reapc:in den La 	h a v e 	nc:: I: 	produc: ed 	the 

proceecJ.incie. 	of 	DPC 	or 	(CR 	u..f 	api::'! :ic:ant. 	to  justify 	the 

con ten Lions 	& reply, 	Ihere was no fc:undation for 	DFC c:ome 

to 	H•ç 	cone iusicn 	appi tea.... k 	was unfit 

1 !J 	 hat 	the 	momc:: 	f r:'r 	promot :1 on 	to 	F;....c e. r i tori a 	:1 a 

inter view 	arid 	CR .. 	1 ha!: 	for 	Interview 	was 	C13  .'V en 	weiq ht.ace 

of 	7!? 	mar k a 	out 	of 	1Ø 	. 	T hat 	:1. a 	no 	j uc:.t. if i. cat. ion 	fç 

cj lye 	we.ic h Laqe 	of 	/!?) 	marks 	for - 	in to.....low .. 	S 1: is uni ust 	as 

1 ci 	by 	1: he 	H c:: ii.. Su p remer 	C.u r t 	l 1: 	1 a 	he 1 ci 	t ha 1: 	in o r eL ha ri 

15 	woig ht.acie 	for 	oral.......or view 	.1. a 	i 1 1 eqa I Moreover 

sai ci 	mom ot u 	1.1 er 	pr civ a. dos 	chat 	mi ri a. mum 	b!i, 	qua 1 ... 	J. n 

mark a 	aid 	aqqraqato 	marks requi rca 	Lu Lao 	obtained 

which 	alac.:' 	Laid 	in 	law,. 	Oivinq 	7S<. 	marks 	for :cuLor view 

C 	C 	1 	1. q 	 1i 	ii 	hi 	th 	' iil 	! i 1 	t 	HC 

pr civ .i. dciii • 	how 	1. he' 	mr k sair 	Lu 	lie! 	ci:!. v I. cicic:! 	anci I: he: 	bja:tai. a 

award i nq 	mark a 	In 	iWaenc_ea of 	t! ia 	ii nsa t bra 	member a 

war 	r era 	to 	CISSE!SCi 	..he 	c:. :tr ci :1. cia !.. Cv? sac 	pa 	L ha? I r 	own 	ewer! t 

1 Ii. 	Thcar erprand can I. 	pear 	Lo wa tu h 	U iE' 



Performance 	of 	the members of the c: Omm 	tee .1. 	• t kwrp for 
1.:. hero 	vca Li. L r 	t r y O.:. orci. so 	of power 	and ebso u to 
di. ec r-s l:1(2nwA•. with th 	membe re of seloctjc::n commi. 1:1:ee 
hsrc.:o 	is absolutely i. 	I ea 1 	Kindly rofe r 	to 	me:i.n nrouncjs 
stated in pare 	VI . .1.5 to 21 

1.1., 	
The L the legal contentions arenot deniec: by 

the 	resIJcnds:nts 	and the reVere in 	unit of 	Vol .trwincj 

$ 

	

	

uc:ftimcn cc. the procedurc. ioi. J.LOJOCI by bFL and Lher5nfiOrr-1cLtrfi 

re 1 ted upon bsthe respondon ts for eel ec: t ion etc a re a leo 

bcr:i rc 	u icon et :1. Lot c one 1 er bi t. rary requ i re to be set eel do 

in 	:1...qh L of fol I owi ......i udqms:'nts 

i 	A.K. Sii. vs . State of Guj arat i.983 GL.H 36.  

1. .1. Ajay Hasve c IR 1931 SC: 722 where more than 1 5 marks 

for ore :t in tory I ow is c:iec 1 a red as arbi trar.... 
i .j Peeriakar 1.ippan I. case AIR 81 SC 2:103 where 75 marks 

for c:r al interview out of 275 is 	to be erb:itrery 
iv 	Case of Nohu repc::cr- ted in AIR 1980 SCf2: 19... ... I 5 

we ccj ht eco ç..iven for ore)...... terv:i ow on t of total 150 

ma rk. a dec 1 aracl as o> tranecius 

in case of RFSapru v State of 3 & K (IR .1981 	SOC 
1001 all oc:a Ion of 30 marks for viva voce dec 1 ered as 

illegal.  

hat 	the preeoi 1: so 1 on: Li on is roqu i. re to bee. et  eel do on 
the 	

p round of Li me c: on sumeo by select .1. on c: ommi. t. tee to 

o em .1 p e can o d a Lee and the c::ILEscinrm ask eo by the mom core 

of 	Si I or ti. on c omrri Ltec' 	1 he eel or t i on c: c:mm I t toe 	not. 
€::1'.nsjderjr1 	the 	applic:.an L 	for 	promc::tirn 	is 

a r L .1. 1. rery and the proc:oed I nq a of se I or: t i. on was 	in is 
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v.i.o].a inn 	of 	4rt:ic: lee. 	14 & .tb of 	the Const.j t.it.ior 	of 
: rici 

1 2, 
As I have stated :n pare 6.22 there was no 

crtE:r ia cr guidelines befc..rp the selection comm.j ttee cf 

L::efc:jre 1987 DPC or 1991 EWE. Kindly refr: rtr.: pare 6.29 of 

the app I .ce.i on 	I have rel: ed on the Judgment of hUJ arat 

H.iqh C::urt repc..rf€.d in the said pare 	rherefore: 	the 
eel Sc: tion 	proc:ed.r es foIl c:iwed by the DPC 	is 	be.inq 
unc: c:.ns Li to L I on a 1 requ I ret. to be set aside.  

13. 	 Even before the DPC the corrfct recor-de of 

the appl can L was not produced, only on the qrolAnd that the 

efiqo i r y is pendinq age. net  the app I. ican 1: he was denied 

promo ti or 	wh:i C:: h is exfacie I 11 ega:[ 	1 :. '1: the respondents 

have not pr oduc:scl be-fore the - r I bone I the dcc: omen t.sancj the 

files of se J. oc.: t:lone S cc: chouqh have eel. led for hence 

aciverse 0• 
toren.:e is rsqui re to be drawn .i n tevour o f 

appl ..i.caiit ej a.inst r eccpo ncients 	There Is. nothing on the  

rsc:orn based on whic hthe app 1 .ic:en t. was dec 1 ered fe .1 led 

r seer ved ny riqhts to fl Is...... rther arguments, In c:ac;eLhp 
respu....

dents produce the above referred Ii lee to DPC and 

nothlnqe etc. c:uf ore the Hon t:i is Tn ho nel 

14 	1 have pu.i n ted (: ..... pr oJ ud .1. c:e of t he members of DP' 

eq a :in et ne and the eu I hor t y whi. c h were wr I t Inq 8CR of ml ne 

which I have st.e ted in pane 6.24 and 6.26 were iJ.vp 

pu :1 tEd 	out 	the H.:rA 	pen ci I n p 	c: a see-and 	de t a i. 1 cc 	c....F 
pnrIinicr--. loves L.iqai....lc.ins conciuc: ted against -Lhp IT), 



:[ fthr 	y that the private respondents 

are 	i 11 eqa 11 y considered and prorroted arid 	therefore 

promc:t.iciri of those emp I oyees are requ.). red o be quashed and 

set. aside and the ap::1. ca ntis requi red to be qr anted 

promotion on the upqraded pc:st on basis of his service 

rec::cirdi 

oe 

S 
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BEFORE THE HON'BLE 

CENTRAL ADMINISTRATIVE TRIBUNAL 

AHMEDABAD 

S 
Original Application No.124 of 1991 

Shri K. Aravindakshan 	 .... 	Applicant 

V/s. 
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Union of India and Anr. 	... 	Respondents 

Written arguments on behalf of the respondents  

1. 	At the outset it is stated that the applica- 

tion of the applicant deserves to be dismissed on 

the ground that he is guilty of making false state-

ments and false documents in order to mislead the 

Hon'ble Tribunal and so he does not deserve any 

1 



relief whatsoever as claimed by him and his appli-

cation deserves to be dismissed on this ground 

alone. The facts in brief are as follows 

I.. 

1.1. The applicant was recruited as Stenographer 

with the respondents by following due process of 

selection with effect from 5.5.1973. After review 

by DPC he was promoted in the pre-revised grade of 

Rs.470-750 with effect from 21.11.1978. However. I 

state that the applicant was not promoted to the 

post of Personal Asstt - A (PA-A for short) with 

effect from 13.1.1982, but the designation and 

grade of PA in the scale of Rs.450-750 was abol- 

ished, revised and upgraded to Rs.570-750. 	The 

applicant was automatically placed in the revised 

grade of Rs.550-750 with the designation of PA-A 

with effect from 13.1.1982. What is material for 

the purpose of this application is that the appli-

cant was promoted to the post of PA-B with effect 

from 17.2.1983 in the grade of Rs.550-900 (pre-

revised) in the revised grade of Rs.1640-2900 after 

selection by the appropriate DPC. I further state 

that the stenographer staff in group-B (gazetted) 

category had been designated as PA-C and as per 

ISRO HQ O.M. dated 30.7.1987, it was decided that 

all those who held PA-B posts shall hold the same 
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with corresponding scale as personal to them so 

long as they are not reviewed and promoted as PA-C 

or did not vacate the PA-B post for any reason. 

The post of PA-B was to stand abolished when the 

incumbent holding such personal post was promoted 

or ceased to hold the post and effect the same for 

any reason. The office memo dated 30.7.1987, which 

is annexed to reply to O.A. as Annexure-Ri throws 

much light on the subject. It is not necessary to 

quote the whole here. It is however, noteworthy 

that 15 posts of PA-B have been upgraded and 5 

posts have been newly created in the scale of 

Rs.2000-3200 and that it is being a newly created 

higher grade from group-B category, there was no 

norms existing for the same at that time. 	The 

matter of policy and procedure was then prescribed 

for promotion as well as for filling up the newly 

created post until further orders. For the purpose 

f promotion, a DPC was to be constituted and the 

elements for assessment for the purpose of selec-

tion were to be 70 marks for the interview and 30 

marks for evaluation of ACR, totalling 100 marks in 

all. 	With further requirement that the candidate 

should obtain a minimum of 50% of marks in each of 

the element and should get an aggregate of minimum 

of 60% of marks in both. A panel was to be pre- 
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pared which was valid for 18 months, promotion was 

to be effected based on panel position and availa-

bility of vacancies. I state that considering 

these factors, it cannot be said that the promotion 

was to be effected directly on seniority-cum-merjt 

basis. The prescribed policy is stated above. 	In 

any case the DPC which met in the year 1987 and in 

the year 1991 has found the applicant unfit so his 

seniority alone cannot make him entitled to promo-

tion. It is submitted that the posts were to be 

filled in on merit-cum vacancy basis. 	The O.M. 

remained in force in the years 1987 and 1991 selec-

tions. As regards the absence of one member of the 

panel, I state that the O.M. does not prescribe any 

number and generally as per the convention in ISRO 

also, enough number of persons are included in 

selection panel to meet with such contingency and 

absence of one member does not affect quorum of the 

inee t ing. 

1.2. The applicant has challenged the O.M. at 

Annexure-Al on the ground that undue weightage of 

70 marks was given for interview and only 30 marks 

for ACR and this is against the various Supreme 

Court judgements and judgements of other courts and 

hence the process of selection has been vitiated 
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and deserves to be set aside. In this regard it is 

stated that ISRO is perfectly entitled to frame its 

own rules for selection. 

1.3. It is submitted that in fact the authorities 

cited by the applicant in support of his contention 

relate to the marks obtained in the written exami-

nation vis-a-vjs those obtained in the interview 

etc. 	The respondents rely upon the judgements in 

and 1995 SC 39 which lay down that 

there cannot be any limit to the percentage of 

marks prescribed for the interview, where the 

elements for assessment are viva-voce and academic 

performance, meaning thereby ACR in the present 

case. 	It is submitted that the contention of the 

applicant in this regard has no substance. 	As 

regards the alleged absence of guidelines pre-

scribed in the memo as to how to judge the candi-

date, it is submitted that in a viva-voce test 

where questions are to be put to a candidate, there 

cannot be any guidelines about exact questions to 

be put and when highly placed officers constitute 

the DPC, it should be left to them what relevant 

questions should be put to the candidate. Detailed 

instructions or guidelines can never be laid down 

for the same. So far as the ACRs are concerned, 

H 
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the grading can be given evaluating the ACRs them-

selves. I further state that the OM itself shows 

that it was made applicable to the offjcjals/stenos 

¶ThO held the post at that time and it cannot be 

said that it applies to vacancies which were to 

occur in future. 1 also state that whether called 

upgradation or promotion, the avenue to PA-C was 

open through this O.M. only and not otherwise. 	As 

stated in the reply to the O.A., it is clear that 

the marks given by the members of DPC were to be 

.onsidered in aggregate and then the average of the 

marks was to be considered to decide whether the 

andidate was fit or not. The respondents are not 

aware of any instructions given by the Hon'ble 

'tribunal to produce the DPC proceedings of 1991 and 

1987, but they are prepared to produce the same if 

so directed by the Honble Tribunal. Same applies 

toACR of the applicant also. 

1.4. 	The d4Jl1caflt has wade much of the fact that 

when he appeared for interview in the year 1987 he 

had alteady disclosed the names of officers who had 

indulged in malpractices as regards the HBA and 

even then the DPC was constituted comprising such 

officials and who are naturally biased against him 

and so the process of selection was therefore 



vitiated. 	It is hereby denied that the 	applicant 

had given any such names or lodged any such 	infor- 

mation before the DPC of 	1987 was constituted. 	The 

applicant 	has 	failed to produce any copy 	of 	any 

information 	so alleged to have been given 	as 	re- 

gards 	such 	officers. 	Here it may be 	noted 	that 

according 	to 	him such officers or 	some 	of 	them 

constituted 	the DPC for the year 1991 	also 	where 

again he was not found fit and therefore 	prejudice 

was 	caused to him. 	in fact only 	on 	5121-98$. 

during the course of enquiry against him after 	DPC 

of 	1987, he wrote one letter making allegations 	as 

regards misconduct in obtaining HBA against certain 

officers. 	it 	is noteworthy that out of members 	of 

selection 	panel for the years 	1987 and 	1991 	only 

Shri M.M. 	Shah has been named in this letter. 	For 

00 this reason, 	copy of this letter is not produced by 

the 	applicant. 	If so directed, 	the same 	will 	be 

produced by the respondents. 	As such 	the question 

of 	any prejudice on the part of DPC panel 	in 	the 

year 	1987 cannot arise. 	In this regard it would 	be 

proper 	to point out at this state that the 	appli- 

cant was 	interviewed by the DPC again on 	19.2I9..91 

and the result was placed in sealed cover. 	When he 

was exonerated from the disciplinary proceedings it 

was 	found that the DPC did not find him fit. 	The 
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result was communicated to the applicant on 

15.3.1991 and on this very day he has chosen for 

the second time to make allegations in writing 

against the superior officers and here for the 

first time he has stated that he made such allega-

tions even before the DPC meeting in the year 1987 

which is not true. He did so on 5.12,1988 only. It 

goes without saying that the theory that it was 

because his allegations were made in the year 1987 

prior to DPC of 1987 and so due to prejudice of DPC 

members he has suffered is totally baseless and 

false. It is denied that any superior officer has 

ever indulged into any such malpractice. In fact 

it has been found, as stated in para. 9 of the Stir-

Rejoinder, that the allegations made by the appli-

cant by letter dated 15.3.1991 have been found to 

be totally baseless and in turn the applicant has 

been asked to show cause for not making these 

allegations through proper channel. In this regard 

1 further state that the DPC met first on 24.8.1987 

and the charge sheet was served upon the applicant 

on 16.9.1987. Show cause notice was issued to the 

applicant on 16.2.1987, but the DPC was not aware 

of the charge sheet served upon the applicant on 

16.9.1987. As no vigilance case was pending 

against the applicant when the DPC met on 



24.8.1987, the question of informing the DPC just 

does not arise. For the interview on 19.2.1991 as 

stated above, sealed cover procedure was adopted. 

1.5. It is noteworthy that the applicant was 

exonerated by an order dated March 8 1991 and that 

also by Shri M.M. Shah, Controller of the respon-

dent, whereas the second interview was held on 

19.2.1991. Therefore the question of bringing•  the 

fact of exoneration to the notice of DPC cannot 

arise. 	It is noteworthy that Shri M.M. Shah is 

the only member of DPC for the years 1987 and 1991 

against whom the allegations were made by letter 

dated 5.12.1988 and Shri M.M. Shah has exonerated 

him which dispels the theory of prejudice. 

2. 	1 say and submit that the applicant has 

concocted the questions and answers for both the 

interviews of the years 1987 and 1991. As already 

stated, his case is that he was interviewed for a 

short time and he was asked merely formal questions 

and when the interview was going on he went on 

noting down the questions and answers both vide 

para. 6.9 of the Orig. Application. Apart from the 

fact that a person cannot remember all the ques-

tions and answers, if he were to make a note of the 



same lateron after the interview, it must be noted 

that he would not have been allowed to note down 

the questions and answers at the very time of 

interview by the interviewing panel. He would have 

been immediately asked what he was doing and to pay 

attention to the questions that were put to him and 

to reply properly. it is not normal for any candi-

date to go with a pen or pencil for the interview. 

I repeat that the applicant has just concocted the 

whole interview and there is a definite purpose 

behind the same. The applicant relies upon the 

judgement of a single judge of the Hon'ble High 

Court of Gujarat reported at 1983 GLH page 36 in 

the case of A.K. Shimpi and others V/s. State of 

Gujarat and Ors. The applicant has in fact tried 

to mould his case as per the reasoning given in 

this reported case. The authority cited states 

that in a case where the interview test is pre 

scribd as the sole or one of the modes of selec-

tion, if the interview is shown to have lasted for 

e  

a very brief period, say two or three minutes per 

candidate on an average, and it is shown that the 

questions asked were formal questions such as 

relating to the parentage and residence of the 

candidate and particularlY no question is shown to 

have been asked which has any relevance to the 

IS] 



assessment of the suitability of the candidate, the 

oral interview test would run the real risk of 

being vitiated because it would be impossible in 

such an interview to assess the merit of the candi- 

date with reference to the relevant factors. 	In 

the instant case the applicant has stated that his 

interview lasted for 2-3 minutes. It is submitted 

that there was a panel of experts selected by the 

Chairman on both the occasions and the very concoc-

tion perpetrated by the applicant shows that he was 

not asked only the formal questions, but was as-

sessed in the context of the ACRS and the answers 

given in the interview. In fact the very necessity 

felt by the applicant to concoct the questions and 

answers goes to show that he was properly inter-

viewed by means of putting relevant questions to 

assess his merit. It is submitted that the OM laid 

down the norms and mode of selection before the 

interview was taken and they were known to the 

members of the selection committee. It could not 

have been unknown to the candidates also. The said 

committee had the ACRs of all the candidates before 

it and each member put his own marks for both and 

the average was taken out and selection was made. 

Therefore there was material before the selection 

panel. 	The case of the applicant rests upon the 
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fact that the committee was prejudiced because he 

had made allegations against its members. 	This is 

wholly untrue as explained above. The case of the 

applicant is that he made the allegations right 

from the year 1987 against the panel member in 

writing as per letter dated 15,3.1991. However, he 

has failed to produce any document of 1987 in 

support thereof. It is noteworthy that according 

to him he made allegations against Shri M.M. Shah 

who was a member of the panels also. However, the 

euy same member, Shri M.M. Shah has exonerated the 

applicant from the charges levelled against him and 

has passed a very reasoned and just order in favour 

of the applicant. To say therefore that all mem-

bers of the panel knew each other and supported 

each other is totally false. it is noteworthy that 

on 15.4.1996 panel comprises Shri M.M. Shah and 

Shri S.R. Naik who were members of the panel of 

1991 also have selected the applicant by the same 

method of selection, Shri M.M. Shah being a member 

of the firL committee also. 

3. 	As regards the disciplinary proceedings faced 

by the applicant, as the applicant was not served 

with any charge sheet when the 1987 DPC met. the 

fact was not brought to the notice of the DPC and 
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no preludice was caused by the said fact. 

So far as the selection of 1991 is concerned, 

sealed cover procedure was adopted and when the 

applicant was exonerated the sealed cover was 

opened and the result was communicated to the 

applicant on 15.3.1991 when he immediately chose to 

level baseless and wild allegations against the 

officers with a view to concoct the evidence 

against the officers. 

1 say and submit that the applicant is guilty 

of concocting the evidence and producing the same 

before the Hon'ble Tribunal as stated above. He has 

not come with clean hands. On this ground alone, 

his case is liable to be thrown out, apart from 

drawing adverse inference against him. The respori-

dents submit that if the Hon'ble Tribunal desires, 

they are prepared to produce the record of selec-

tion panel's proceedings and ACR for both the years 

and letter dated 5.12.1988 which the applicant has 

failed to produce. The applicant has failed to get 

any order from the Hon'ble Tribunal for production 

of the same. 
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6. 	It is submitted that the applicant has failed 

to implead the officers as respondents in his 

Original Application against whom he has chosen to 

make personal allegations on the ground that he 

informed about their misconduct regarding HBA to 

the institution and so they were personally preju-

diced against him as a result of which he suffered 

in the selection process. All these officers were 

necessary parties and in their absence plea of 

malafides against them cannot be entertained. 	It 

is noteworthy that as such they have not been given 

any opportunity to meet with the allegations. 	The 

application to add theni as parties has been reject-

ed and the S.C.A. No.7484 of 1999 filed by the 

applicant against the said order rejecting the 

application in the Hon'ble High Court has been 

withdrawn by the applicant. So the applicant is 

now precluded from raising any plea of personal 

malatides against such officers. It is noteworthy 

that neither the present respondents nor the pro-

posed one were heard by the Honble High Court 

while passing the order permitting withdrawal of 

the petition. 
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7. 	In view the above, the original application 

deserves to be dismissed. 

( .N. Doctor) 
Addi. Standing Counsel for the 

Ahmedabad; 	 Central Government 

.1.2000 
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