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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.A. No. 1909 OF 1991°¢
C IR xRS
‘ . DATE OF DECISION_03.07.1991
Mr.Temul M.Wadia Petitioner
® BT e o RSN Advocate for the Petitioner(s)
‘ Versus
Union of India and Others Respondent
Mr.P.M.Raval Advocate for the Respondent(s)
"CORAM :
The Hon’ble Mr. M,.M.Singh : Administrative Member

The Hon'blé Mr. S.Santhana Krishnan s Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement ?j}/—,

2. To be referre_d to the Reporter or not ? (N3N
3. Whether their Lordships wish to see the fair copy of the Judgement ? A
4. Whether it needs to be circulated to other Benches of the Tribunal. ()

o
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Mreo Temul M. Wadia,

Tradesman/ B and

Kamdar Sangh

BGeneral Secretary of Bhari Fani,

Heavy VWater Plant,

at and post Fertilizernagar,

DISTR ICT BARCDA ~ 391 750. rees Fetiticner

(Counsel : ir. GeZe Desai )

Versus

l. The Union of India, through
Chief Executive,
Heavy Viater Board,
Vikram Sarabhai Bhavan,
Anushakh Nagar,
BCMBAY - 400 094

2. General lManager,
fleavy Water Plant,
at and post Fertilizernagar,
DISTRICT BARCDA-391 750 «ee+e Respondents

(Gounsel : iMr. MeRe Rawal for
re Pela Rawal)

OQRAL ORDER

CeAe Noe. 109 of 1991

Date ¢ 3.7.1991.
\ Per : Hon'ble Mr., iMeMs Singh ¢ Adninistrative lember
' i This original application has been filed under

Section 19 of the Administrative Tribunals Act, 1885, to
challenge the order of suspension of the apolicant Seeking
the declaration that the said order is illegal, null and

void, and therefore to be cuashed and Set aside.
e &

2e The body of the application shows that the applicant
was ciected to Bhari Pani Kamdar Sangh as a Secretary of the
angh in 1991, and he is taking steps to solve the staff
grievances. As the eastern side door of the canteen was closegd,
he had taken objection. However, the respondents did not
change their decisicn. The dispute was taken to the Civil

Court which granted stay in fevour of the Sangh. The applicant

Cbjecteg to the creation of two posts of General Manager in
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one year which affected the chances of promotion of other
employees besides throwing unnecessary financial burden on

the mation. The petitioner represented to the Assisstant
Lebour Commissioner (Central). A series of letters came to

be issued to him to show that he was leaving place of his
duty. The applicant gquestions the legality of such letters on
the ground that he has been solving the staff grievances
during office hours and has been seeing and meeting concerned
office{5for the purpose and also preparing the representations

[l
All these activities of the applicant have ,rejudiciéd the
¥

.

espondents which resultedvin his being placed under suspen-

i
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icn. It is alleged that it is because of this prejudice that
"

charge has been framed against him. Cne of the groundsadvanced

is that before serving the charge sheet and placing the appli-

cant under suspension the respondents have not taken into

confidence the President of the Union of the Employees, who

was kept in darkness about it. The applicant also claims thay

he is a protected workman as per the provisicns of the ndus=-

putes Act, 1947, Section 33 which bars employer from

taking action against protected workman in a dispute.
3. “he okders of suspension is issued in exercise of

the powers under Sub Rule (I) Rule 10 of the CCS (CCA) Rules,

i
1965, The lMemorandum and. Articles of charges which are served

pn the applicant have been issued on the very date the order
© bpe Y

of suspensicn;zwas issuedgynamely, March, 26th 1991,

4, The respondents have taken the plea that the applicanty
ooy
application is premature and he has to defelpd himself by

f

filing a reply and taking other measure  in his defence with
€onceraed departmental authority. He cannot avoid doing that

by filing application in this Tribunal.



)

®
S g

5. .z Heard learned advocate Mr. le. Desai, for the
applicant, He makes a statement at the bar that the appli-
cant has so far not filed a reply to the charge sheet given
to hime

Y
6. In entertaining &bplicaticns, this Tribunal, has &

0 M

tozstrictly iniacccrdance with the provisionjof the Adminis-
trative Tribunals Act. The relevant provisions in the instant

n
case would be Sectiony 19 and 20 of the _Administrative

Tribunals Act, 1985, When the applicant has been placed under
suspension and charge sbeet has been given to him, this
Tribunal would be loath to interfere in the process of the
enquiry by staying that enquiry which will amount to depriving
the departmental wuthority of the applicant to complete the
enguiry and core to a final order agaimst which, if advisegq,
the applicant can approach the concerned departmental autho-
ity by way of departmental appsal and, after eghatusting all

statutory departmental remedies, approach this Tribunal. In

tHh

this view of the matter the application is liable to be

rejected.

Vs The applicant is free to persue his remedy in the

¥
relevant Industrial or Labour Courtm/as the case may be. That
will have nothing to do with our rejecting this application

as premature.

{ s&ﬂfg;~ k . h‘ giwﬂ‘ ‘

LY
(Se SANTHANA KR ISHNA N) ( MeMeSINGH )
Judicial Member Adminsitrative Member




Mr. Temul M. Wadia,

Tradesman/ B and

Kamdar Sangh

Beneral Secretary of Bhari Pani,

Heavy Water Plant,

at and post Fertilizernagar,

DISTRICT BARODA = 391 750. pece htitione:

(Counsel 3 Mr. G.Z. Desai )

Versus
1. The Union of India, through
Chief Executive,
Heavy Water Board,
Vikram Sarabhai Bhavan,
Anushakh Nagar,
BOMBAY - 400 094
2. General Manager,
Heavy Water Plant,
at and post Fertilizernagar,
DISTRICT BARODA=-391 750 ceece Respondents

(Gounsel 1+ Mr. M.R. Rawal for
Mr. Pe.M. Rawal)

QRAL QORDER

O.A. No. 109 of 1991
Date ¢ 3.7.1991.

Per 3 Hon'ble Mr. M.M. Singh $ Administrative Member

1. This ordgénal application has been filed under
Section 19 of the Administrative Tribunals Act, 1985, to
challenge the order of suspension of the applicant seeking
the declaration that the said order is illegal, null and
void, and therefore to be quashed and set asidge.

2. The body of the application shows that the applicant
was elected to Bhari Pani Kamdar Sangh as a Secretary of the
S?ngh in 1991, and hé is taking steps to solve the staff
grievances. As the eastern side door of the canteen was closed,
he had taken objection. However, the respondents did not
change their decision. The dispute was taken to the Civil
Court which granted stay in fevour of the Sangh. The applicant

Objecteq to the creation of two posts of General Manager in
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one year which affected the chances of promotion ¢f other
employees besides throwing unnecessary financial burden on

the pnation. The petitioner represented tb the Assisstant
Labour Commissioner (Central). A series of letters came to

be issued to him to show that he was leaving place of his
duty. The applicant questions the legality of such letters on
the fround that he has been solving the staff grievances
during office hours and has been seeing and meeting concerned
officer for the purpose and also preparing the representations
All these activities of the applicant have prejudicied the
respondents which resultes in his being placed under suspen~
sion. It is alleged that it is because of this prejudice that ‘
charge has been framed against him. One of the ground advanced
is that before serving the charge sheet and placing the appli-
cant under suspension the respondents have not taken into

confidence the President of the Union of the Employees, who
was kept in darkness about it. The applicant also claims thag

he is a protected workman as per the provisions of the Indus-
trial Disputes Act, 1947, Section 33 which bars employer from
taking action t'against protected workman in a dispute.

3. The otders of suspension is issued in exercise of

the powers under Sub Rule (I) Rule 10 of the CCS (CCA) Rules,
1965, The Memorandum ond Articles of charges which are served
pn the applicant have been issued on the very date the order

of suspension, was issued, namely, March, 26th 1991,

4. The respondents have taken the plea that the applicani
application is premature and he has to defebd himself by
filing a reply and taking other measure in his defence with
€oncermed departmental authority. He cannot avoid doing that
by filing application in this Tribunal.
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Se¢ Foma Hbard learned advocate Mre. GeZ. Desai, for the
applicant, He makes a statement at the bar that the appli-
cant has so far not filed a reply to the charge sheet given
to him.

6. In entertaining &hplications, this Tribunal, has to
to strictly innaccordance with the provision of the Adminise
trative Tribunals Act. The relevant provisions in the instant
case would be Section 19 and 20 of the SAdministrative
Tribunals Act, 1985, When the applicapt has been placed under
suspension and charge sheet has been given to him, this
Tribunal would be loath to interfere in the process of the
enquiry by staying that enquiry which will amount to depriving
the departmental wmhthority of the applicant to complete the
enquiry and come to a final order agaimst which, if adviseqd,
the applicant can approach the concerned departmental autho-
rity by way of departmental appeal and, after eghausting all
statutory departmental remedies, approach this Tribunal. In
this view of the matter the application is liable to be
rejected. |

7 The applicant is free &o persue his remedy in the
relevant Industrial or Labour Courtm as the case may be, That

will have nothing to do with our rejecting this application

as premature.

(S« SANTHANA KR ISHNAN) ( MoM.SINGH )
Judicial Member Adminsitrative Member
*AIT




