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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. No. 	109 OF 1991 

DATE OF DECISION03.07.1991 

Mr.Temul M.Wadia 	 Petitioner 

Shri G.I.Desai 	
Advocate for the Petitioner(s) 

Versus 

Union of India and Others 	Respondent 

Mr.P.M.Raval 	 Advocate for the Respondent(s) 

CO RAM 

The Hon'ble Mr. M.M.Singh 	: Administrative Member 

The Honble Mr. S.Santhana Krishnan : Judicial Member 

Whether Reporters of local papers may be aIlowed to see the Judgement ? 

To be referred to the Reporter or not ? 	 1116 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal. ,. 
I 
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'Sr. Ternul H. Wadia, 
Tradesn/ B and 
Ka-ndar Sangh 
enera1 Secretary of Ehari Fani, 

Heavy ater Plant, 
at and post Fertilizornagar, 

	

DISTRICT 3I:CDA - 391 750. 	 ,...etiticner 

(Counsel : r. G.Z. Deaj ) 

Versus 

The Union of India, through 
Chief Sxecutive, 
Heavy Vater Board, 
Vikram Sarahhai Thavan, 
Anusha]ç Naga r, 
BCiAY - 400 094 

Geneia1 lanager, 
Heavy Water Plant, 
at and post Fertilizernagar, 

	

DISTRICT BARCDA-391 750 	 .... Respondents 

(Counsel : Ir. H.R. Rawal for 
Sr. 	Rawal) 

OPAL 0RDR 

C.A. No. 109 	of 1991 

Bats : 3.7.1991. 

Per 	Hon'ble Sr. .J. 3ingh 	: Adiriistrative smher 

1,This orleinsi aPplication has been filed under 

Section 19 of the Aftrinistrative Tribunals Act, 1985, to 

challenge the order of SuSpension of the apolicant seeking 

the declaration that the said order is illegal, null and 

void, and therefoic to be oiiashed and set aside. 

2. 	The body of the apolication shows that the applicant 

was .1ectod to Bhari Pani Kemdar Sangh as a Secretary of the 

Sngh in 1991, and h is taking steps to solve the staff 

grievances. As the eastern side door of the canteen was Closed, 

he hac taken objection. However, the respondents did not 

change their decision. The dispute was taken to the Civil 

Court which granted stay in favour of the Sangh. The apolicant 

Objected to the creaticn of two posts o General Hanager in 
i 	$- 
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one year which effected the chances of prceotion tf other 

employees besides throwing unnecessary financial burden on 

the igation. The petitioner represented tb the Assisstant 

isbour Commissioner (Central). A series of letters came to 

be issued to him to sho that he was leaving,  place of his 

duty. The applicant questions the legality of Such letters on 

the roun0 that he has been solving the staff grievances 

during office hours and has been seeing and meeting-  concerned 
Ir 

off icerfor the purpose and also preoarinc 	the representations 
14  

All these activities of the applicant have prejudicid the 

resoondents which resulted in his bsinq placed under suspen- 

aba. 	it is alleged that Lt is because of this prejudice that 

charge has been frai:ed against him. One of groundadvanc 

is tha before serving the charge sheet and piscine the appli-

cent under suspension the respondents have not taken into 

conildence the President of the Lnion of the Employees, who 

was kept in darkness about it. The aol:Lcant also claims that. 

he .1 s a protected workman as per the erovis ions of the ndus- 

- 	 trial Dicutes ;ct, 1947, 3ection 33 which bars employer from 

takino action against protected workman in a dispute. 

he orders of susnension is issued in exercise of 

the powers under dub Pule (i) P-ule 10 ci: the CCS (OCA) T.ies, 

1965, The Jenoranduni :.ed, Articles cf charges which are served 

pn the applicant have been issued on the very date the order 

of SuSpenSicnwasissuednameiy, ierch, 26th 1991. 

The respon(,-,.ents have taken the plea that the applicants  
" •Y) 

application is premature and he has to defed himself by 
/ 

tiling a reply and taking other measurein his defence with 

áoncared depart!ental authority. 1e cannot avoid doing that 

by filing aeplication in this Tribunal. 
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9 
T Heard learned advocate r. G.. Desai, for the 

applicant, He makes a statement at the bar that the ampli-

cent has so far not filed a reply to the charge sheet given 

to him. 

In enterta..nLng &plications, this Tribunal, has 

to1strictl' in accc;rd.ance with the provisio_qjof tije Adminis-

trative Tribunals Act:. The relevant provisions in the instant 

case would. be 3ection,)19 and 2 of the Adrninistrative 

Tribunals Act, 19d5, hen the ap:licant has been placed under 

suseension and charge sheet has been given to him, this 

I 	 Tribunal would be loath to interfere in the process of the 

enquiry, by staving that enquiry vhich will amount to depriving 

the departmental ithorit.y of the applicant to complete the 

enquiry and core to a final order age st which, if advised, 

the applicant can approach the concerned deparbnental eutho-

- ity by way of departmental appal and, after ehai!istincs all 

statutory departmental remed. es, aporoach this Tribunal • ifl 

this view of the matter the application is liable to be 

rejected. 

The applicant is free to persue his remedy in the 

relevant Industrial or Labour Courtas the case may be. That 

will have nothing to do with our rejecting this application 

as preriature. 

(3. SANTHAITA IK<ISHNAN 	 C N.YI.SINGH ) 
Judicial Nember 	 Adminsitrative :errber 

* A IT 
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t. Temul M. Wadia, 
TradesmaW B and 
Kaindar Sangh 
General Secretary of Rhari Pani, 
Heavy Water Plant, 
at and post Fertilizernager, 

	

DISTRT BARODA 391 750. 	 ,... titioner 

(Counsel S t. G.Z. Desai 

Versus 

The Union of India, through 
Chief Executive, 
Heavy Water Board, 
Vikram Sarabhai Bhavan, 
Anushakh Nagar, 
BOMBAY - 400 094 

General Manager, 
Heavy Water Plant, 
at and post Fertilizernagar, 
DISTRT BARODA..391 750 	 .... Respondents 

(Counsel z We 14.R. Rawal for 
Mr. P.M. Rawal) 

O.A. No. 109 of 1991 

Date $ 3.7.1991. 

Hon'ble Mr. M.M. Singh 	* Administrative Member 
S 

1. 	This orgénal application has been filed under 

Section 19 of the Administrative Tribunals Act, 1985, to 

challenge the order of suspension of the applicant seeking 

he declaration that the said order is illegal, null and 

void, and therefore to be quashed and set aside. 

2 • 	The body of the application shows that the applicant 

was elected to Bhari Pani Kamdar Sangh as a Secretary of the 

Sngh in 1991, and hd is taking steps to solve the staff 

grievances. As the eastern side door of the canteen was closed, 

he had taken objection. However, the respondents did not 

change their decision. The dispute was ta3cen to the Civil 

Court which granted stay in fevour of the Sangh. The applicant 

objected to the creation of two posts of General Inager in 
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one year which affected the chances of promotion tf other 

employees besides throwing unnecessary financial burden on 

the nation. The petitioner represented tb the Assiestant 

Labour Commissioner (Central). A series of letters came to 

be issued to him to show that he was leaving place of his 

duty. The applicant questions the legality of such letters on 

the around that he has been solving the staff grievances 

during office hours and has been seeing and meeting concerned 

officer for the purpose and also preparing the represebtatioris 

All these activities of the applicant have prejudicied the 

respondents which resultes in his being placed under suspen- 

sion. It is alleged that it is because of this prejudice that 

charge has been framed against him, One of the ground advanced 

is that before serving the charge sheet and placing the appli- 

cant under suspension the respondents have not taken into 

confidence the President of the Union of the Employees, who 

was kept in darkness about it. The applicant also claims that 

he is a protected workman as per the provisions of the Indus. 

trial Disputes Act, 1947, Section 33 which bars employer from 

taking action cagainst protected workman in a dispute. 

The otders of suspension is issued in exercise of 

- 	 the powers under Sub Rule (I) Rule 10 of the CCS (CCA) rules, 

1965, The Memorandum 	Articles of charges which are served 

pn the applicant have been issued on the very date the order 

of suspension, was issued, namely, March, 26th 1991, 

The respondents have taken the plea that the applicani 

application is premature and he has to defebd himself by 

filing a reply and taking other measure in his defence with 

ionceraed departmental authority. He cannot avoid doing that 

by filing application in this Tribunal. 
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F- i Heard learned advocate Mr. Q.Z. Desai, for the 

applicant, He makes a statement at the bar that the appli.. 

cant has so far not filed a reply to the charge sheet given 

to him. 

In entertaining *4plications, this Tribunal, has to 
to strictly inraccordance with the provision of tije Adminis... 

tretive Tribunals Act. The relevant provisions in the instant 

case would be Section 19 and 20 of the Administratjve 

Tribunals Act, 1985s, When the applicapt has been placed under 

suspension and charge sheet has been given to him, this 

Tribunal would be loath to interfere in the process of the 

enquiry by staying that enquiry which will amount to depriving 

the departmental *tthority of the applicant to complete the 

enquiry and come to a final order aga lEst which, if advised, 

the applicant can approach the concerned departmental autho-. 

rity by way of departmental appeal and,, after ehaisting all 

statutory departmental remedies, approach this Tribunal • in 
this view of the matter the application is liable to be 

rejected. 

7. 	The applicant is free bo persue his remedy in the 
relevant Industrial or Labour Courtm as the case may be. That 

will have nothing to do with our rejecting this application 

as premature. 

(S. SANTHANA KR ISHNAN) 
Judicial Nbmber 

( M.M.SX?JH ) 
Admins itretive Member 


