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1-I.A.73/98 & M.A.792/98 in 
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T.A. NO. 

DATE OF DECISION  

Devjibhai. Kanjjbhaj Jivahha 	Petitioner 

ilr .M.M.Xavjer 	 Advocate for the Petitioner [s] 
Versus 

Union of India & or • 	 Respondent 

Mr .R .MVjn 	 Advocate for the Respondent [s 

CO RAM 

911, The Hon'ble Mr. V.RANRISHNN 	 VE CHAflMAN 

The Hon'ble Mr. A.3.SANLHAVI 	 MiMBtR (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ! 

c, Whether their Lerdships wish to see the fair copy of the Judgment 

4, Whether it needs to be circulated to other Benches of the Tribunal 
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Devjibhaj Kanjibhaj Jivabhaj, 
Add: Neaar Akhlol Mandir, 
Indera Nagar, Vartej, 
Bhavnagar. 	

Applicant 

Advocate 	Mr.M.M.Xavjer 

Versus 

Union  of India, Through: 
Its General Manager, 
Churchgate, Bombay, notice to 
Is to be served through DRM, 
W.R. Bhavngar division, 
Bhavnagar. 

Bridge Inspector, 
W.Rly. Junagadh. 

Permanent Way Inspector, 
W.Rly., Dhola Junction. 

Brijeshkumar Harishanker 
casual labouer CIOW-BVp 

Dinaker Bachubhaj, Substitute, 
Gangman, under Asstt. Engineers  
W.Rly. Bhavnagar Botad. 
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6. 	Mohmedmiya Abumiya.,casual laabourer 
under Asstt. Eng:ineer, W.Rly., 
Bhavnagar division, 
Junagadh. 	 Respondents 

Advocate MrR.M.Vin 

J U D G M E N T 
IN 

M.A.73/ 98 & M.A. 782/98 
IN 

O.A.NO.96/9 1 

Dt. 	I I I 

Per Honbie Mr.A.S.Sanghavi : Member [J] 

The 	applicant who claims to have 

worked as a casual labourer between the period 

from 23.1.81 to 20.12.81 and 282.86 to 259.86 

as Khalasi in BVP unit has moved th:i.s O.A. for 

direction to the respondents to prepare and finalize 

the seniority list of casual labourers in terms of the 

circular issued by the respondents and also to engage 

the applicant on the basis of the seniority list and on 
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engaged. He was discontinued on (-ompletion of work 

w.e.f. 20.12.81 and was again re-engaged w.e.f. 

28.2.86 	and 	on completion of work was 

discontinued w.e.f. 25.9.86. He has not been re- 
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are available and they,  are in a position to notify the 
ri WiSp seniority list fnr sn1 lhnprq who 
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the respondents have not made any efforts to prepare 

the list of the casual labourers before satisfying the 

reserve quota. He has thereafter amended the O.A. 

and incorporated the allegation that juniors to him 

are given the employment by the respondents but his 

case is not considered. He has alSo alleged that the 
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casual labourers who had not even applied before 

31.3.87 were included and this list was finalized 

after issuing the letter dated 27.4.94 Though he had 

applied in terms of the letter dated 3.1.94, he was 
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similarly situated having been re-engaged in the year 

1994 to 1996, the cause of action arose from those 
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2.  The respondents have resisted this O.A. and 
in their reply, have contended that there is a ban to 

engage casual labourers/substitutes, 	who have 

worked prior to 1.1.81 and who have worked after 
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admitted by the respondents that the applicant, had 

worked under Inspector of Works, Junagadh w.e.f. 

93..1..X1 to 20-19..1 ind 2prqin under PWT. flhcl2 
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engagement. It is also contended that the applicant 

had left the work on his own and therefore, no 
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rrve(j thit the O.A. he dismssej with costs.. 

3. 	We have heard learned advocates of both 

the parties at length, it is an admitted position on the 
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the aplication for registering 	his name in the 

registe.r to be prepared for the old faces. NOW if the 
'v nf the

.5 i 	hp1ippd that he hd 'iven _________ _ 
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no reply being received or that his name was not 

registered in the register. he could have moved 
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engagement as a casual labourer. Section 21 of the 

A.T.Act bars of such applications which are not 
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delay in filing this application has also not been 

explained. MrXavier, learned advocate appearing for 

the applicant has submitted that the first seniority 

list was published in the year 1994 by the 

respondents and therefore, this application cannot be 

said to be barred by limitation. According to 

Mr.Xavier, no live register is used to be maintained 
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to present themselves for being registered for future 

ording to the applicant, he had engagement. Acc  

therefore submitted application dated 1 585 with a 

copy to the Bridge Inspector. Junagadh and had 

requested to register his name in the register. He 

has however, stated therein that he had learnt on 

inquiry that no steps were taken pursuant to his 

latter dated 23.4.85. 
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months after the application given by him on dated 

23.4.85. He could have preferred this Q.A. before 

23.10.86 i.e. within one year of the commencement 
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6. 	In view of the above discussion, we ha\e 

no other alternative but to reject the O.A as the 

same is barred by limitation as well as delay 

and latches. The O.A. is therefore, rejected with 

no order as to costs. 
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