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CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. NO.  

	

DATE OF DECISION 	- 

. 	iJ.JIT1.L 
	

Petitioner 

Advocate for the Petitioner (s) 

Versus 

Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 	•i 	 - 

The Hon'ble Mr. 

JUDGU1 

Whether Reporters of Local papers may be allowed to see the Judgment 7 / 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 	/ 

Whether it needs to be circulated to other Benches of the Tribunal 7 	/ 
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:. P.C. Go}ciani, 
ed. lCd 1 	leer,  
& 	I - 

na  nlnagar, 
-' 	 Residn; CL: 	r. 

PoTul Officer's uaiLers, 
0 i joaug, 

pplicant 

(parLy - in - Pernori) 

V rsus 

Onion of Inia, 
fhr Oj, n iroctor CT rnral, 
Ceartndnit of ?oc, 
a]c 3 iavCfl, 
New Leihi - 110 001. 

2. Clni-f post paser Grertl, 
2ujai.aL Circin, 
hrdcibac - 380 009 	 spOnCLntS 

CVOCC :e : lr. Akil Rure nj) 

-r r i 
Li Li £ 'Li 1 

o.20/1.93 

LciL : 9 3-1995 

Per 	: Hon 'o1e hr . K. Ranamoorthy, ember (A) 

fhis a:::1 icvcion as been fiJot for qrant OL 

benLic:.of hoar: a: a: nO: a licn: hau neen holr j 

the o-o :iLh high:r :ay iron. 3-12-83 upto 26-8-85 and, 

even Lhe.reaz tar, as e va: ar itine to the ben:cit of 

hignar scale upto 30-11-83 unaer 	e 1 ow Rule .K. 30 

as sooa Orficers junior no hirr were coin ing cherge of 

:no 	r oost. 

fOe f:ct of n-e c 	ar as folio's. The sarvices 

of tj 	si icert a junior Ih-d ici Officor ;crc relTular- 

isa: ho :0 UPOC in 197 niL r0 	gil Lc:rt ;e: go:t;L as 

oical 01ticer in the scle of nig of o.700-13D0 in 
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1983 at Lal ddr;a a 	 ifl hh52 	:Odt/. 	t' 2/213 	CIsC 

91V2 fl 	Td1C charga 	CL 	the hetical Officer, In-chargc 

to ever, t be 2) ü 	: of in-charcje idical Off icer 2/CS upgraOsQ 

to the scale of 	2.1100-1600 	in 	1978. 	As tne: 	do0liC2iflt 

WEtS given tee c berg: 	of 	bhj 	eas I, 	the C: :1 cant claims 

that he had. a right to get 	the oc-nefic of the hLhcr scale. 

In 1985, this charge 	as ta}can away from the eyiicaflc dnC 

he was continued d 	Junior Medical Officer in th: very 

name di - ensara ween a regular ircumoant en citied to the 

scale 	f e- .1100-1500 was dormail 	yosted in chat 0 ioensary 

the dol ic en, 	nowever, has conte r±ced 	the c in another 

air/cnsary in Usmafloura, an Qific:r junior to him was 

allowec to continue 	:0 hole 	the charge of high r 	o a of 

Medical Officer ant 	on that analogy, 	:he applicant ci: ins 

crier ci: shoula 	jet 	the aenef it of next osiow £.ule. 

3 	In their rnly, the respoenerz:s have s cated that 

while it is crue that the pose of I n-charge Medical Officer 

at La1 CarWaja aispensary aisere the aoplicirlt ;/as serving 

had been ungradee in 1978, due :0 non-availed 11 i Lv of in-

cunbents in than scale to serve in the circle, the charge 

was  	 unior Medical Officer dvail- '- o the 

able  wi chin the aisoensary. this raccice wan rnvalsrt 

in the case of other Jig:nsar I s also 2/here the seniormost 

O unicr Icec/ical 0 icer .,,,as as]ed to hole nba char g: till 

a regular incumbent oeca: c available, this con Cing:ec 

2/as also nnaciiicallv:rovined. for hen the posts war: 

upgradao inc., Artnexure A/2 cleacly stiulates that if 

Junior Medical Officer is poscac against any of chaa 

posts, he shall non have any claim for )dc in tee higher 

jraoe. inc Nea ical Officers are ci char aic-iointcc to this 
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higher grahe o g::t this g  rhee c 	.coa'o-ion. I rc is noL 

the c Leirr 	chc a:gl ieee a en:  cage thou he bee been 

'C CO t'i)T S soin Sf1: Sic 50 abe 	Ost Of 11 	1CStl Qfi:ic:r 

in sirs grace he .1100-1600 or oha L he OcC ocen tcrrallv 

prornocac o h: qrrse ey air cue of sentoriy. 

4.. 	brie main .iuestian for COn1cersi ion bccOre the 

Iribunal is the guestion as so heLhr the apalicent was 

en cialac C) the erovisions COflLSiifleC in P.R. 22 	in v jew 

of the fact that he was askab to half the charge of she 

liefical gfficer in-charge at the a isperisary which 

carries  

	ot 

te cale of 	hlle the opiicant 

rcliaO his claim on the hjni try of per 3nnel 0 .i • da ted 

10- -1987, the reson.ents' carasention is basec on the 

f 	 loth fai 	i 	 fice  is 

forum ily  er or 0 tee or' repoin Lee 	the higher oS t. the 

ceel icen she ricife a re:re eta sian in this rgarc ,the 

caesar LIeehC a hue rcjec sing cbs rcgee:-ac hs also cler ified 

she sos ision a a seeaking erect as seocucat at A,'ll 

ccci ers:Liy, chit; oaoa]oLas )r.er covers she c arc of 

.isoth.r :oica1 Officer diSC Slilu el 70 cluimeci 3 it. ilar 

5 . 	_bec saerl icrst is an gi is ic,e: c Lee C • 4 .3 . which 

cebras ha bebiiittl;' lath econ rccruitrm:nf rules or 

- oircncnts Ira each one OS: Cbs graces; au chin the service 

either ac b irec L aumoin :merit or stir augh romoi sn. I L is 

he so a aToll flOJ r, fact chat In a large corre ecreab all 

over the coaracry, vecanciass arebacirse co un is from time 

to tins. ens local ofticie sires orrsingrnsracr have to be sac s 

to look after ohs. Iuractior of she incumbents of the vacant 

.5 
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gas e. in the are.sent- case, it is clear that ihe osc of 

L5:c icl OifiC a so Lal ar saj.a thougn dgtdC5C coult- no 

iertec Ia el he :nr:ad by regulw C -ficar in that grade. 

tlhar: the bcclone itself roe it es, as it shown in Annexure 

/2 the t in cite si 	tOO5 05 cirg:s, she Officors sos ted 

to holci the coarge on a tr•ozat basis will continue 

to brat; their sir: scale only, uc an errangerterit cannot 

so faultac... If the o.ne tics s:: th- higher scale acre 

so hO grenctc, i t ti oul't have necot sar il to a than by 

.:anofor of th:s sonissico t yet ical Officer w fthin he 

circle which .. ighL rtdfl frec-pien t tsirieolssry transfers. 

to sn- alt. SLich si transfer, if Lh ce e5 tiseoc: sOy rotor yc: to 

the 	Lov I-: itn of bend. in: over the charge to the so niorff.O t 

I:ociCa1 f.tficar aviia5i within erts bisoensary itsalt, 

is is a c:ecicion :aheri cue to cirninis tra tjj. cOj 	f: ncv. 

grant of a hi.fhrsr scale of os t to such an Officer tins is 

vL1leoje on the spot neatly cue to fortuitous circum terms 

cenno: til so a :ce±snce . It is true that such rrooesents 

a  	orory in nature ahichnu    

cannot so sale toss the catO when, as in the sre,sent tase, 

toe a si :Lcn 	a; ass: hot - ia 	.he charge for n:or than 

two ycsr:- . eowe-r, it is lao sigrif:iCant Lha• tee 

0:: ices ads iV0fl this c:herfa. seacificaLly tiith tnis 

uncers snci. in:J, as is seen sy toe Ic :tcr Lit hflfli> ure /2 . 

it is also oipnisica:t ha t S0 esn cossan to represent 

tgai-nae this nsa rear on. y in 198 long after he had seen 

501 ievec. sr tnt toe C5O5ti at the In-char go posi tion. this 

IL ibursti , 	hsr 1JJors, 	--sholc±s Lee cJotntiDn. of rho 

resoa::t 	a 	s far chit; i-etc is: ic rra:senr.ents 5CCO in 

hi cs.e, 500 aneiit -sf t.0. 12-C r:a.ee sot bc ptvan 

"I 
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hi: cotoioc io Cc1f. 	cho. hcnofio.3 o± high r 

ou' oct ctLx ;Jriio.•; ulc it 	Ln s rcraoie slFC.L C11L.U0 

hos o.ocn no .cios 	of •:nv rvr cioct. 	7.1 loct, Jn 

c COnt:Lu.:o tr) ))m}L in 	sei 	ci :oonsry till 

c..rrtert ot 0 3n ft DL CD: OCOO 0 Do oitof in ohe 

r 	COIO n rcitrt 0) OfloHi 70 ricroo ft or senior i cv, 

coot ic riD c: no c iouo 	ho oev;L • jr,a reoular 

incijrr.oen.: bein ovo ilabie, LhO Oi :harcIDL1 of the charcse 

from tL.H: Q. Licor, itnf COD tlnuir::[ him in cho Scole of :o t 

of 	cttH.LC:0ict) :ct:fl: 0 	nOt 0 mour. C 00 purl dye r:version 

Jnoei the ver Circurc:.:ccc: 010cc 	- 	ppiicLin 

h o. 0 iL her hoe onch i Of 	ir hoc I r:-charoc ceo ical 

Otftcer, a oi cut LOf heo dri:on in cicochor oio:ery 

;die E1O. tOO 30fl1OfF[0H t Olficer ithon hcj cisoensary oas 

f iVOct CndtfJC of hoe tn-charge hoc ical U iCEX) * S 01 1010fl. 

toot 0]:o oem; oloc .1 orror: 1oJfc Li no cho c eisa oc in a 

caoe 	ore 0oo Cit fcer eas nO c :r: :± :leO Co che oer.efic 

of .hiLi lor pat, the : 1w:.: tion of thm 000IICCLflO claicirt: hoc 

Donef it of nex oclo; jlecces riot dOt a, e\Tr if ChO 

OtoiC . 	 . 	. . 	 's  CiOlfi 

C he CouI hOve becn crerof): r0 CoC 	r:sar .;hereby 

r it eje of or! 131, r he c mslc: cOve jot che oonefit cf 

Ir-chcc;ccti: .il '0 iv no. 	Lencmji: drC)1TTeflt - inca Ifl 

toe tiret Tiece, too cr n:rcr of ci lucia: hoc icol fficor 

from one lLiCO Co Liiiojcr I on direl1 ot Chir: hoe hi cre cion 

of the aopoic Lioj cit hority. 	ot 1 over, t no apl icon C' 

own c:oin Cnt in ci fir: : bce in --ii 0 llrweja has not 

ocer: itecie on uch C On teiLo tioc: ad ill: DO 1 Il the seniorrnos L 

Ihehicl Officer, oricjec. to hoic toe lOot of In-charge 

S 
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ino api icdflt 's CIa am 	 ing bhe oeneti s of 

& 	
- av on t f l0 0±: c:iia1 	for o4ua1 .ior f. oes 

not -:urvaVa oimico he doOIr1:r:Lfl 	O 	oOt 1 puriy 

a trritioriaI LrangaruE.a:: no h aa; only a kc to lool. 

SaL car ho u.c.ieo of rho 1±a Lcal W±liicor 1r1-crkitge. 

EOL ..00 reasons s tao. aoov, oie .LribuucaL Loes no L 

floss any ching sir osig in cho orc.et a0 sau by the L irector 

cI1ot iciti) on 2 ±-i-8:± oic a nna>:ur e / Wi . 	tha 00 i1Dfl 

cIjLIo06. 	j.0 orar i3 tta co s; • j .i,. 1.0.20/i 1aL3 

fiiaa b tho stoaLLiC•onL is 	o 0 0 1dlICv U 

(i±. Roaaoor Lhy) 
	

pael) 

LIflor (I) 
	 lice CriaaLrtOn 

kvr 


