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CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
. 0.4. NO, 94/1991 WI H M.A. NO.20/199:
DATE OF DECISION  ~'=+7%°
ol e Pl ‘L_:";‘! 1 “— e Petitioner
‘ Party-in-Persor - B Advocate for the Petitioner (s)
Versus
Union of India & Anocher  Respondent
1 cureshdi o Advocate for the Respondent (s)
CORAM

The Hon’ble Mr, 5.

The How’ble Mr, *-% SlamOVLLnyY, Hcmbal (A
JUDGMERT

1. Whether Reporters of Local papers may be allowed to see the Judgment ? //'

//
2. To be referred to the Reporter or not ? / /\j g

/
3. Whether their Lordships wish to see the fair copy of the Judgment ? //

. Whether it needs to be circulated to other Benches of the Tribunal ?
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Dr. P.C. Goklani,
Medical Officer,
P & T Lispensary,
Mdaninagar,
Residing ats:s &
Postal Qfficer
shahibeaug,
Ahmedanad.,

. No.l,
5 Judrters,

v
s
]

eee.. Applicant

(Party - in - Pe2rson)

V.oIrsus
1. Union of India,
Through Lirector General,
Departmenc of Posts,
Lak 3havan,
New Delhi - 110 001.

2. Chief post Mascter General,
; Circle,
lapac - 380 009. ..... Re&spondents

(Advocace : Mr. Akil Kureshi)

JULDGMGENLD

O.A. NO.94/1991 WITH M.A. NC.20/1993
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Mr. K. Ramamoorthy, “‘emper (A)

This application has been filed for grant of

benefits of higher p

as the applicant had been holding
the post with higher pay from 3-12-83 upto 26-8-85 and,
syven thereafter, das he Qas entctitlec to the benefit of
higher scale upto 30-11-88 under next below Rule F.R. 30
as some Qificers junior to him were holcding charge of

the higher post.

Hh

2. The facts of the case are as follows The service

Junior Medical Officer were regulsa
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hlicant was posteqa as

nedical Oificer in the scale of pay of rs.700-1300 in
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1983 at Lal Darwaja Dispensary in Ahmecabad. He was als©o

given the charge of the Medical Officér, In-charge.
gowever, the post of In-charge Medical Officer was upgraded
to the scale of ks.1100-1600 in 1978. As the applicant

was given the charge of this post, the applicant claims
that he had a right to get the benefit of the higher scale,
Tn 1985, this charge was taken away from the applicant and
he was continued as Junior Medical Officer in the very

ame dispensary when a regular incumbent entitled to the
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1lspensdary

cale of #s.,1100-1600 was formally posted in tha
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The applicant, however, has
dispensary in Usmanpura, an

allowed to continue to hold

contended that in another
Officer junior to him was

the charge of higher post of

Medical Officer and on that analogy, the applicant claims

that he should get the benefit of next below Rule.

3. In their reply, the respondents have stated that
while it is true that the post of In-charge Medical Officer
at Lal Darwaja dispensary where the applicant was serving
had been upgraded in 1978, due to non-availability of in-
cunbents in that scale to serve in the circle, the charge
was given to the seniormost Junior Medical Officer avail-
able within the dispensary. This practice was prevalent
in the case of other dispensaries also where the seniormost
Junior Medical Officer was asked to hold the charge till

a regular incumbent became available. This contingency
was also specifically provided for when the posts were
upgraded and Annexure A/2 clearly stipulates that if
Junior Medical Officer is posted against any of these

posts, he shall not have any claim for . pay an the higher

grade. The Medical Officers are either appointed to this
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higher grade or get this grade by promotion. It is not
the claim of ths &pplicant at any stage that he had been
selectad for appointmznc to the post of Medical Qfficer
in the grade of ¥.1100-1500 or that he hada been formally

promotecd Lo chat grace by virtue of ssniority.

4. Ifhe main juestion for consicdera.ion before the
Iribunal is the guestion as to whether the applicant was
encitlea to the provisions contained in F.R. 22-C in view
of the fact that he was asked to hold the chargse of the

ical Officer In-charge of the dispensary which post

@]

Med
carries the scale of 8.,1100-15600., While the applicant

personnel 0.M. dated

Fh

relied his claim on the linistry o
10-4-1987, the responctents' contention is based on the
fact that such a claim can arise only when an Qfficer is
formally promoted or uppointsd to the higher post. The
applicant had made a representation in this regard, the
epartment while rejecting the request has also clarifiad
the position by a speaking order as prouuced at A/ll,
Incidentally, this speaking order covers the case of
another Meaical Cfficer also who also claimed similar

renefits.

S. The applicant is an Qfficer of the C.H.S. which
cadre has Cefinitely laid Gown recruitment rules for

sppointments in each one of the graces within the service
either by direct anpointment or through »sromotion. It is

also a well known fact that in a large cadre =preac all
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2r the country, vacancies are bound to ari-e from time
to time and local officiating arrang=ments have to be mace

to look after the function of the incumbents of the vacant

e es.e5
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post
Medical Officer in Lal Darwaja though upgraded could not

/ immediately be manned by regular Officer in thac grade.
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When the Scheme itself o~rovides, as is shown in Annexure

(L

A/2 that in case of temporary charges, the Qfficers posted
to hold the charge on a temporary basls will continue

to draw their own scale only, such an arrangement cannot
be faulted. If the benefits of the higher scale were

to be granted, it would have necegsarily to go then by
cransfer of the seniormo t Medical Officer within the
circle thch (ight mean frequent temporary transfers.

To avoid such'a transfer, if the

the provision of handing over Cthe chary

Medical Officer available within the
| it is a decision taken Cue to administracive contingency.
Grant of a higher scale of post to such an Officer who is

available on ths spot mersely due to fortuitous cilrcum-tarnes

cannot also bs fenCed. It 1is true that such arrangements

l by it~ nature shoulc e basically temsorary in nature which
cannot be said to be the case when, as in the present €ase,
the applicant has obeen holding the charge for mors than

two year=. However, it is «lso significant that the

n this charge

(] )

Officer wWas give scifically with this

understanding, as is seen oy the lecter &t Annexure A/2.
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It is also significant that h€ hac chosen to represent

after he had peen
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st this macter oniy in 198¢

In-charge position. Trhis
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relievec¢ from the charge of

Iribunal, therefore, upholds tne contention of the
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responcents that for this specific arrangements made

e & _ T S s 4 I} SO, BN & e e
hiz case, the benefit of F.K. 22-C need not be given
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G o His contencion for cleiming the benefits of highsr
pay on next below xule agaln is not tenable since there
has beéen no guestion of any rev.rsion. 4+n fact, the

applicant continuec to work in the same dispensary till

dppolinoment of a Senior Qfficer appointed in the
higher scale in regarcd to whose uppointment or seniority,

has no ¢ispute what oever. On a regular

incumbent being available, the withdrawel of the charge

from the Officer, and continuing him in the scale of »ost

'

of his <appointment aoes not amount to punitive reversion.

y Uncer the very clrcumscances wherenv the applicant
. 5 op

hi¢ sarlier the benefit of oeingy the In-charge Medical
Officer, a sicuacion hac arisen in anotcher dispensary
whereby the seniormost O.ficer within that dispensiry was

given charge of the In-charge Mecical Qfficer!
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nosition,

That also neing alocal arrangement and

o))

¢ also beiny a
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case where the QO:ificer was not encicled to the berefit

. 1

of higher pay, the yuestion of the applicant claiming the

below Ruls doces nolt arise, even if thac

*=r 1is junior co ths dapplicanc. The applicant's claim

that he coulo have been transfsrred to a dispensar ihereby

7 virtue of seniority he coula have got the benefit of
In-chargesnip 4ls0 1s not a tenabl:s argument =ince in

the first slace nsfer of a Junior Madical VYfficer
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from one place to anocher is entirely within the discretion
of the appointing authority. norsover, the applicanc's

own dppointient in the firstc place in Lal Darwaja has not

been made on such cOnsiceracion of nis being the seniormost

Meaical Officer, encitlec to hold

Q//’ eilther.

o3t 0f In-charge

Y




8. The applicant's claim of getting the benefits of
higher pay on the plea of equsl pay for equal work does
not survive since the appointment to that post 1is purel

a transitional arrangsment and he was only askec to loo

after the duties of the Mzdical Officsr In-charge.

Ge For c¢he reasons stated above, the Tribunal does
fin¢ anything wrong in the oraer passed by the Lirector
(Meoical) on 23=Y=89 vice Annexure A/11. The pecition
is Gisallowed. NO order as tO COscs. lM.A. N0.20/1993

filed by the applicant is also ailsallowed.

(Ko Ramamoort hy) (N.B. Patel
hem;ur (A) Vvice Chairman
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