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¥
shri Magalsinh prabhatsinh Jadeja,

Near Gopal Chowk,

Jamnagar Navagam Shed : Applicant

(Advocate: Mr.C.De.Parmar)
versus

Union of India
throughs:

1. T'he General Manager,
wWestern Railway,
Churchgate, Bombay.

2. Divisional Railway Manager,
wWwestern Railway,
Kothi Compound,
Rajkot.

3. Executive Enginecer(C)
Western Railway,
Jamnagare.

4'. PQ‘V‘JII.'
western Railway,
Mehsana. : Respondents.

(Advocate: lir.Be.Re.Kyada)

ORAL JUDGME T

o=
=

0.A./86/91 Date: 4,7.1991
wit
MeAe 71/90

Per: Hon'ble Mr. MeileSingh Administrative Member

(1]

1. In this application under Section 19 of the Administrative

Tribunals Act, 1985 the threshold question is regarding delay in

£filing 1t.

2. The respondents have not filed their reply. We have

he ard learned counsel £®x Mr.C.D.Parmar fof the applicant and

Mr.B.Ke.Kyada, learned counsel for the respondents. At the outset

it should be stated that even though reply has not been filed

by the respondents, it is tnefing £ the - pondents to prove
-’@MLQA»/EJZ/H

their own contentions by the ILdU Teachievenent.

=

3 The applicanE)according to his own showing in the

"applicant's record of service" Annexure A/1 produced by the
applican%)had left on 2.8.1985. This last spell of engagement
according to this record is from 2.7.1985 to 2.8.85. The applicat-
ion registered with this Tribunal on 15.2.1990 aﬁg has been filed

about after three years and 290 days of the expiry of one year

from the date of cause Of action namely 2.8,1985 Which is identifieg

003-.
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A
by Mr.C.DeFParmar, learned counsel for the applicant/as the

date of cause of action. We notice from the application also
that the applicant was conveyed an oral order of retrenchment
M

on 2.8.1985., During the submissioq;ﬂr.:armar stated that the

v
‘ applicant was sicg;gave notice of sickness, asked for leave
[ a}
and all these papers including the serviif cardg of the
’ applicant is not with the applicant, ﬁn the Original
. Application as well as in the Misc.Application for condonatioq,
H

4here is no averment about the applicant having lost primary
alleve et v

evidence which ademg—put support .@f his contention that he is

Mo oo G O
th€ railway servant,was engaged for the pericds mentiocned in
L L] hay %
‘\f the above application. When such & primary evidence hawe not
1 = Lemelersd_ o~ &

o produced nor the explanation estered 4nto the M.A. and 0.A.
Le deraa. N at a_ 2oL
about why it is not emterzd,we are/the lest ta understand

how the applicant has not been able to eomplylinformation
about his record of service.

/

4, As the satisfactory evidence about his service
particulars not produced and explanation about why the same
LMCLE’(\(—L/ S

is not produced not entered, the prayer for condonation of

delay for 3 years and 290 days mentioned in the application

» cannot be cengoasd.
5 In view of the above, the delay cannot be condoned

Ul K
and the Misc.Application has to be dismissed.cfﬁe Misc.

Application dismisseq,-bhe OeA. has to be rejected. The O.A.

as well as the Misc.application are finally disposed of.

/kaf%\\/ﬂ\\‘__ . b S;“‘/ v

(R.C.Bhatt) (MeMe Singh)
Judicial Member Administrative Member
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