
() 
CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. NO 
	

83/91 

rxo. 

DATE OF DECISION 16th FebruT, 

n i1kum r hu kia 
	

Pettione, 

1ehta 	 Advocate for the Petitioner (s) 

Versus 

Un±jr. of In tf ia anc ters 	Respondent 

iir• 	. L. Kyada 
	

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. V. £dOhakriThr1afl 
	

i•errber (a') 

The Hon'ble Mr. r. 	daxerla 
	 Ierrber (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Anilkurner Orn r&cash :i uk1a  
uarter o. 291/b 

Loco oiony, lviehsana 	 Appi icarit. 

AuvoCate 	ir. D.K. iehta 

Versus 

Union of India 
Aotice to be served through 
Ueneral Manager, 
-liestern Railway, Churcbgate, 

m1:ay. 

Divisional a i1cav Manager (istt) 
western Rai1ay, 
Rajkot i-Jj.vis ion 
Kothi Comund, Rajkot. 	 Resondenta. 

Advocate 	Mr. B.R. Kyada 

J 	L) 8 	T 

in 
	 Date: 16.2.1995. 

83 of 1991 

ler 	';' Ia 8ir:i 1. 	aUaakrjnan 

ei 	 Iehte ana 	 yada, 1arned 

Oaun -  ala tar the 	1 iCoat aau 	u raa adenta r:' 	at e1y. 

2. 	 The :;rirvaaaa ri tie apelicant is tnt ha -aa nat 

ailo'ed to apear tor interview held on 12--1991 for the post 

si Diesel Khalasi even though according to him he was eligible 

aid qualiiied. Mis conteation is that similarly situated persons 

lia liii had been called for intervi:w and he has been denied 

ahanca. iartr vi.olatin hrtjclas 1• 	d 1 o the 

'- 
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Con3titutin of India as well as the principles of natural 

jsutice. The applicant contends that after his father who was 

a 2aslway employee passed away his elder brother was given compa 

ssisnate appointment in the Railway and he is the dependent on 

his brother. The respondents no. 2 had invited applications for 

recraitment to the pott of Diesel iKhalasi in Diesel Shed, 

Sabarneiti in the scale of Rs. 750-940/_(,p.) on 11-10-1990 

An:e xure A-i. The applicant had passed a.S.C. examination and 

also inal examination held by the Gujarat Technical board, 

Gujarat otate for the c.jurse of hirernan, ne has also completed 

the course oi Training in I.T. I in the traQe of Macnanic Tractor. 

at that time he was aged 27 years. The apulicant applied for 

the post of Diesel hhalasi in pursuance of the circular dated 

11-10-1910 to the resoondents. When he came to know that some 

similarly situated candidates who had applied for the pt, 

had received interview calL, he sent a notice through his advocate 

uestino for reasons for not acing called for interview, he 

had not received any reply. As the final interview for the 

post was to be held on 12-3-1991, toe applicant filed this 

O.. askin. for the following reliefs: 

'That this hon'ble ribunal may be pleased 

(a 	to allow this aplicatjon with costs; 

(b). 	t; issue ii odotorv direction to the 
respondent ho. 2 - the Divisional 

ii1way M oger (Esttj, Western iailway, 
Rajkot Divisi.n, Rajkot to call the apolicant 
for interview in pursuance to the ap lication 
made by him for the pt of Diesel Khalasi 
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to declare the action/decision of the 
2nd resondent of not calling the ap licant 
for interview for the post of Diesel Khalasi 
in pursuance to the apH ilcation made by him 
as illegal and in violation of the Constitutional 
gua rant eas. 

to issue necessary further direction to consider 
the applicant 	eligible for the interview for 
the PdBt of Diesel Khalasi within the reasona. le 
time (bef re the final a::pointmants are to be 
made) as may be Qeemen fit and proper. 

to grant such other and further reliefs and 
to pass such other and further orders as may be 
deemed fit just and oroper in the circumstances 
of the case. 

be had also asoed for the follwoing interim relief: 

to stay the interviews held for the post of 
Diesel IKhalasi in purusuance to the circular 
/ietter dated 11-10-1990 (Ann. A-i pending 
the admission, hearing and final disosal of 
this aiicmtion. 

to direct the rae nondent no.2 the Divisional 
Rly. Manager (Istt.) 	Rajkot Div., ijkot 
to consider the applicant to be eligible for 
interview for the pt of Diesel Khalasi and 

W 	 accordingly may he directed to call the applicants 
f or interview. 

in the alternative to direct the respondent No.2 
Divi. Rly, Manger (iistt. X Western Railway, 
Najkot Livtsion,, Rajkot to call the ap:.licant 
for interview for the post of Diesel Khalasi 
and the resu .t of the interview may be withheld 
pending te admissiou, hee±ng and final disposal 
of this ayplication; 

and 

to direct the reopcndent No.2 to kept one post 
of Diesel Khalasi in general category vacant 
pending the admission hearing and final disposal 
of thLs CQilCtjOfl. 
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(ci) such other and further relief may be granted 
as this Hon'bie Tribunal ma• think fit and 
proper. 

Wben the matter cume up for admission on 8-3-1991 

the Tribunal decided that there was no c,-j--zl-1 for interim relief 

i termS cntaieod in era 9 OL tfle application as stated a. ova. 

However, the only relief called for at that juncture was to make 

out come of toe selection subject to toe out-come of the 

ap:licotion. 

4. 	The res:ondents have filed reply. In the first instance 

they have taken tte plea that the ao:licant is not a Central 

dovernment 	an t 	o 	he nature ofservant d    

employer and employee relationship and as such the aplicant 

has no locus standi. Furter the applicnt had not fulfilled 

the eligibi ita criteria as per notific tirm cinted 11-10-19O 

nnxure i-1, The',have stared that the apulicant juld have sent 

thin 	licatio through the emplo merit exchange. Toe pnlicant 

had also not given any proof of being ward of a aiiway employee 

the applicant had sent his ap)iicat ion diractly and claimed thit 

he was dependent on niS drotber who was 	y Railwa employee but 

in the application the signture oi his Lrotrer was not obtained1  

an such his aaplictian was not cons idard. 

5, 	 The applicant had filed rejoinder. he stated that he 

has right to ap roach the Tribunal as he was nut being ca led 



for interview. He claims that being ward of a ailway employee 

he was not required to Send this appLication through Employment 

Exci-iange, Accordingly, he had sent his apulict ion directly 

after tuling the particulars. He stated that his brother had 

signed the relevant column in the apILicatiun. being ward of 

his brother a Railway em loi,ee he siould have bee. called for 

interview and hence his a:iicatjon should be allowed. 

6. 	Durine the arguments Shri D.1(. Mehta learned counsel 

for the auplicnt  stated taut the applicant was a dependent 

on his brother working in the 	ilways ana as per para 4 of 

the circular oi the respondents letter dated 11-10-1990, he had 

sent his applictiun directly and should have been considered 

by the resondents. ccording to him,the applicant had submitted 

aplicatiun duly signec by his brother in the relevant column 

provided regarding dependency. hr. L.R. Kyada, learned counsel 

for the resy 	p t ondents, oined out that the apylicant had submitted 

his application without cornuleting the declaration as provided 

for in para 3 of the protorma of the circular dated 11-10-1990 

Ann xureR-1. He produced the Xerox Copy of the application 

received from the applicant. It was seen that the declaration 

of tue a, ilway eeaioyee recju ir Lng aupi icu nt being dependent on 

him was not signed by any person. In the absence of proper 

attestatjn and declart ion regarding dependency of the 

applicant ohis brother, stated to he a 	ilway employee and his 
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application being incomplete could n:t he considered 

by the Respondents and hence it was rejected. In the 

circumstances at the case, e find that the applicant has 

not been able to establish the action of the Railways as 

arbit rary and against the principles of natural justice. 

J-he applicant has to blame himself for not submitting his 

alication duly completed in all respects. Accordingly, 

we see no merit in this application. It is dismissed. No order 

as to costs. 

- t 
	

I~L~ 
(Dr. :.i<. oaxena) 
	

(V. Radhakrishnan) 
Member (J) 	 Member (A) 

a it. 


