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DATE OF DECISION _ 31.5.1991 -

. Shri J«.B. Modi ___ Petitioner

Mr, P.H. Pathak

' Versus

Union of India o Respondent

Advocste for the Petitioner(s)

_Mr, P.M. Raval

__Advocate for the Responacm(s)

CORAM .

The Hon’ble Mr. P.H. Trivedi o oy Vige Chairman

The Hon’ble Mr. R.C. Bhatt 3 .o Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement?
2. To be referred to the Reporter or not?
3. Whether their Lordships wish to see the fair copy of the Judgement?

4. Whether it needs to be circulated to other Benches of the Tribunal?
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Shri J.B. Modi,

68-£, Jai Ambe Nagar,
Thaltej Road,
Ahmedabad-380 054. .« Applicant
(Advocate-Mr, P.H. Pathak)

Versus

Union of India,

Through,

Chief General Manager,

Gujarat Telecom Circle,

Navrangpura,

Ahmedabad. .« Respondent
(Agvocate-Mr, P.M. Raval)

CORAM : Hon'ble Mr. P.H. Trivedi ee Vice Chairman

Hon'ble Mr. R.C. Bhatt ee dJudicial Member

O.A. No. 79 0fl1991

Dated ¢ 31.5.1991
Per : Hon'ble Mr, R.C. Bhatt ee Judicial Member

Heard learned advocate Mr, P.H. Pathak for the
applicant. The applicant has, in this application, under
section 19 of the Administrative Tribunals Act, 1985, prayed
for quashing and setting aside the order at Annexure A-2
and the decision communicated to the applicant vide letter
dt. 15th September, 1989 produced at Annexure A-9 as illegal,
invalié and inoperative in law and violative of Articles

14 and 16 of the Constitution of India.

2. The first hurdle in the way of the applicant is about
limitation under section 21 of the Administfative Tribunals
Act, 1985. It is alleged by the applicant that he retired
from the service on lst March, 1983; That till the date
of retirement of the applicant, the question of fixation

of the seniority by giving confirmation was under consideration
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of the department and after the applicant retired, the
decision was taken on 7th November, 1984 that the case of
the applicant was not considered by the department and

it remained untouched; That thereafter, the applicant was
constrained to approach the union and the applicant also
submitted the representation separately which is produced
at Annexure A-8. If the applicant was aggrieved by the
decision dt. 7th November, 1984, he ought to have made
representation within the prescribed time but admittedly
he haS;not made till 12th May, 1989,

3% The other hurdle in the way of the applicant is
o w{ ™

that he was represented by the union and if the union had
k-

put the case before the authority concerned, it cannot be

till b s T N
said that/the applicant kaews everything which-4s conveyed
i~ (L\YC’ '.xt A
to him by the unioikhe can sit tight on his right. Learned

o

advocate for the applicant submitted that time and again |
P

the applicant's case was represented by the union et Crel
whatever decisions were taken by the authority concerned

were communicated to the union)but the union was not #
communicating the decisions in t}me to the applicant)
according to the applicant. Eve?:#t is assumed for the
time being’that the applicant was not getting communication
from the union the question is whether his inac?i?n or
negligence in not inquiring from the union as what happened

could save the limitation and the answer woulé»be in the
negatiwme. Annexure A-9 specifically says that the reply

was given to the Circle Secretary, B.T.E.U., Class III,
Ahmedabad vide office No. Se-U/fonfirm/78/II1 4dt. 12th

May, 1987. Now this action was also not challenged by the
applicant within time because his representationsggéonlyﬁnmﬁL
in 1989, It is important to note at this stage téét this
decision dt. 12th May, 1987 by the authority concerned

was made in the meeting with the union. Under these circum-

N
stances, it wuld hardly be said that the applicant has no




knowledge as to what was decided.

4, Lastly, learned advocate for the applicant drew
our attention to the averments made by the applicant at

page 3 and 4 of his application in which he has alleged

that the authority which was competent to pass any order

with regard to the service condition of the applicant was
M Ay

the Director of Telegraph, Ahmedabad vide the Director of
Telegraph, Bombay has decided the matter which was not

within his jurisdiction and he had no authority in eye of
law and therefore, the said decision is without authority
and void ab initio. Now this decision has a reference not

to the decision of 12th May, 1989 but it has reference

of the decision taken as produced at Annexure A-4, Therefore,
ﬁhis argument also is of not avai{:é to the applicant, IEE&‘
5 The applicant has also not mentioned in the applica-
tion any ground to condone the delay, presumably because
according to the applicaht this application is within the
prescribed period of limitation under section 21 of the

Administrative Tribunals Act, 1985. However, as observed

above, the application is hopelessly time barred and therefore,

it cannot be admitted.

6. The result is that it is disposed of as not admitted.

( R C Bhatt ) ( P HTrivedi )
Judicial Member Vice Chairman
*Mopera




