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DATE OF DECISION _30.7.1991 i3

___ Petitioner
‘ é __lMr. BeBe Gogia Advocate for the Petitioner(s)
Versus

Union of India & Ors. = Respondént

Mro BaR. Kyada .__. Advocate for the Responacu(s)
CORAM i

’ i e N

ighe Hon’ble Mr. M.M Singh . e s Admn. Member
The Hon’ble Mr. R.C. Bhatt : Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement? B»s

2. To be referred to the Reporter or not? s
3. Whether their Lordships wish to see the fair copy cf the Judgement? A~
4 Whether it needs to be circulated to other Benches of the Tribunal? Ay
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r « Punamchand XKhushaldas Parmar,
C/oe. Mr. B.B. Gogia, Advocate,
S/lo, Jo:\?o Plot'

RAJKOT. APPLICANT

.o

(Advocate :Mr. B.B.Gogia)

VSe

l. Union of India, through
The General !Manager,
Western Railway,
Churchgate,

BOMBAY 400 020.

Ze 3re Divl. Mechanical Sngineer,
Western Railway,

Kothi Compound,

RAJKCT.

RESPONDENTS

(Advocatesir, HaR. Kyada)

COLAI : Hon'ble Mr., MeMs Singh : Admn. lember

Hon'ble Mr. ReCe Bhatt ¢ Judicial Menmber
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CeA. Noe 78 of 1991

Date: 30.7.1991

Per : Hon'ble 2r. MeMe Singh ¢ Admn. lMember

This original appplication under Section 19 of
the Administrative Tribunals Act, 1985, has been filed by
the applicant .& kailway Employee, to seek relief against
the order of punishment dated 3.5.1939 and 2.3.1990 and
appellate order dated 19.6.1990 which are alleged to be

illegal, ineffective and void, and are therefore liable to

be quashed.

2. We heard Mr. Gogia learned counsel for the appli-~

cant and Mr. Kyada learned counsel for the respondents.

[
3. Cre of the allegationpyin the application is that,

copy of the inquiry officer's Teport was not supplied to the

applicant before the issue Of the final order,

and that the




Same was supplied to him alongwith the punishment order

dated 34541989 imposing punishment of removal from servicew
Against this ordeglthe applicant preffered appeal applica-
tion dated 8.6.1989 addressed to Sr. D.M.E. (C&W), Rajkot.

On this appeal application, fresh inquiry was ordered vide
order dated 3.2.1989 by the Divgsional office. After this
fresh inquiry, fresh ordegépunishment ¢f removal from

Lallway Service was inflicted by order Gated 2.3.2990 which
is procduced at Annexure A-10. This order is completely silent
abcut furnishing to the applicant the fresh inguiry reporte.
The crder says that findings in the Inquiry are not accepted
and the delequent is he2d guilty. It appears from this that
the inquiry report was to Ehe effect that the charges against
the applicant tad notcpravéd. Against this order of 2.2.190
the applicant preferred appeal application dated 11.6.15390
addred@sed to Senior DME- Rajkot. This appeal application
was Jecided by order cdated 19.6.1990 whereby fresh appoint-

ment was given to the applicant as a Cleaner, without any

benefit of past service.

4, We have perused the record. Crder dated 3.5.1989
produced at annexure A-6 issued by the Diviesional, Rajkot
menticning that findings are accepted and that findings are
encloseed.This shows that findings of the Inquiry officer
were handed over to the applicant alongwith th@d order. This

order removed the applicant from Railway Service.

=

5. It is ﬁd/settled law in Union of India & Ors Vs,

~
tlohammed Famzan Khan (JT) 1990 (4) S.C. 456, that non—suppJ&}
iLbaﬁce cf the copy of the Inquiry Cfficer's Feport to the
delequent before inflicting punishment, amounts to denial

“ ~w

of justiceLso far as del%guent is diprived of apportunity
of representation against findings of the Inquiry Cfficer.

As the inquiry in question suffers from this defect, the

el




k'the cutcome cof the final result of the inquirys&y&q’ b
Cvedibe o & ke defed

~
S

same is liable to be set asicde from the stage of defect.

6. In view of the abovgjorder of punishment dated
35.1989 and 7.3.1890 and the appellat: crder dated 19.6.1990

have to be guashed and set asicde. The respondents are at

M

liberty to rectify the above defect from the stage it wes
vy M LYQA*MXMD yu
gkedvanee in the inquiry. The/period cller removal of the

applicant upto the date of restoration in SGYVlce, thoumh
An & Ve &y H—
as fresh appolnteei/the appedlate order et&&i oeoendﬂ’on
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T There shall be no orders as to cdsts.
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(RC+BHATT) | ( M.M.SINGH )

Member (J) Member (A)
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