
IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 
f%HMEDPtBAD BENCH 

NXXVXLXW) 

CAT/I/l2 

O.A. No. 	 pf 	 19 1991 

Nó 

DATEOF DECISION_.,2 

j. 	 ThUC1 iC1O-1Hi 
Petitioner 

Advocate for the Petitioner(s) 

Versus 

Respondent 

Advocate for the Responai(S 

CORAM' 

(he Hon'ble Mr. 	Singh 	 Adn. i"iher 

The Hon'ble Mr. 	 :u:icii 

Whether Reporters of local papers may be allowed to see the Judgement? dA 
To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair ccpy cf the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 

MGRRDI2 	 5,000  
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r.Punamcj-iand Khushaldas Parmar, 
C/c. •4r. B.B. Gogia, Advocate, 
3/10, J.N. Plot, 
RAJKCT. 	 : APPLICANT 

(Advocate ;Ir. B.13.Gcgi8) 

VS, 

1. Union of India, through 
The General ianager, 
Western Railway, 
Churchgate, 
BC'IBAY -400 020. 

. Sr. Dlvi, i4echanjcj. Sngineer, 
Western flatiway, 
Kothi Couipound, 
RAJKCT. 	 ; RESpONDE'Tg 

(Advocate:r, B.R. Kyada) 

CCLA.I ; Hon'ble 'Lr. 1.I. Singh 	 : Admn. 	èrnber 
Hc,n'ble :ir. R.C. Bhatt 	 : Judicial Nailber 

0 R A L - C R D 11 P 

C.A. N. 78 of 1291 

Date: 30.7.1991 

Per : IIon'hlc 'i]:. I.i4. Singh 	 : Adrin, eriber 

This original appplication under Section 19 of 

the Administrative Tribunals Act, 1985, has been filed by 

the applicantRailway Employee, to seek relief against 

the order of punishrient dated 3.5.1939 and 2.3.1990 and 

appellate order dated 19.6.1990 which are alleged to he 

illegal, Ineffective and void, and are therefore liable to 
be cjuashecl. 

e heard h. Gogia learned counsal for the appli-. 
cant and I. Kyac3a learned counsel foi the respondents. 

Cne of the allegat±onjn the application is that, 

coçy of the Inquiry officer's report was not supplied to the 

appiicant before the Issue of the fInal OLder, and that the 
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same was supplied to him alongwjth the punishment order 

dated 3.5.1989 imposing punishment of removal from servicer 

Against this order1  the applicant preffered appeal applica-

tion dated 8.6.1989 addressed to Sr. D.M.- (c&), 1ajkct. 

On this appeal application, fresh inquiry was ordered vide 

ordtx dated 3.8.1939 by the Divisional office. fter this 

fresh inquiry, fresh orderpunishnent thf removal from 

Railway Service was irLflict.ed by order dated 2.3.990 which 

is produced at Annexure. A-ic. This order is completely silent 

about furnising to the applicant the fresh inquiry report. 

The order says that findings in the Inquiry are not accepted 

and the delequent is head guilty. It appears from this that 

the ijoizv repor L was to the effect that the charges against 

the applicant had notprove.d. Against this order of 2.3.199 ,, 

the applicant preferred appeal application dated 11..1990 

addredsed to Senior Di'E- Pakot. This appeal applLcation 

was decided by order dated 19.6.1990 whereby fresh appoint-

ment was given to the applicant as a Cleaner, without any 

hencfi.t of past Serv1c. 

Re have perused the record. Crder dated 3.5.1989 

produced at annexure A-6 issued by the Divisional, Rajkot 

mentioning that findings are accepted and that findings are 

enc1oseeThis shows that findings of the Inquiry officer 
k 

were handed over to the applicant alongwith th4order. This 

order removed the applicant from Railway Service. 

it is Xsettled law in Union of India & Ors Vs. 

bhaflmed Famzan Khn (JT) 1990 (4) S.C. 456, that non-suppL) 

e of the copy of the Inquiry Cf fi.cer 'S Feport to the 

deleauent before inflicting punishment, amounts to denial 
VN 

of justiceLso fax as deltauent is diprived of opportunity 

of representation against findings of the Inquiry Officer. 

As the inquiry in question suffers from this defect, the 

. . . 



-4-- 

same is liable to be set aside from the stage of defect. 

In view of the above1  order of punishment dated 

3.5.1989 and 2.3.190 and the apDeat 	rder dated 19.6.199 

have to be quashed and set aside • The respondents are at 

liberty to rectify the above defect from the stage it 
(-& 	k 

&-ec in the inquiry. lheperiod 	er removal of the 

applicant upto the date of restoration in service, though 
4- 	 t. 

as fresh appcintee the appellate order &4-M dendon 
N 	- 

the outccmc of the final result of the iniry 	'- 

There shall be no orders as to costs. 

(. . C: • 	 ( ii.i.SiNi-i ) 
mher (J) 
	

4.rnher (A) 


