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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEOABAD BENCH 

PA No. 06/1999 in 
O.A.NO. 399/91 

DATE OF DECISION 25.31999 

Man Union of India & Others 	Petitioner 

Mr, N.S,Shevde 	 Advocate for the Petitioner [sJ 
Versus 

Mansukh Lavji 	 _Respondent 

Advocate for the Respondent {s 

CORAM 

The Hon'ble Mr. 	 V.Ramakrishnan, Vice Chairman 

The Hon'ble Mr. 	 Laxman Tha, 	Member (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not ? 

Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether It needs to be circulated to other Benches of the Tribunal ? 
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Union of India 
Notice to be Berved through 
Divisional Railway Manager 
Western Railway 
Kothi Compound 
Rajkot. 

Assistant Engineer 
Western Railway 
Kothi Compound 
Rajkot. 

Inspector of Works 
Western Railway 
Hapa. 	 Applicants 

(Original 
Respondents) 

Advocate Mr, N,S.Shevde- 

Versus 

Mansukh Lavji 
C/o. Magan Jivraj (Valveman) 
Hapa Rly. Colony 
Quarter No.A/B 175 
Hapa, Post Dhuvav 
Dist. Jamnagar. 	

Opponent 
(original 
Applicant) 

REVIEW ORDER 

lei 

R.A. NO. 06/1999 
IN 

O.A. NO. 399/91 

Dated 

Per Hon'ble Mr. V.Ramakrjshnan, Vice Chairman: 
L&.A92/99 may be allowed. 
I have seen RA/06/1999 which seeks review of 

our orders in OA/399/91 dated 3.8.98.  The Review 

Applicant seeks reconsideration of the award of back-

wages for the period from 17.7.91 which is the date 

of the order of the Tribunal in the case of one 

Mahesh Devji till 13.11.91 which is the date on which 

the original applicant was taken back in service as a 
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Khalasi. The Railways now contend that the original 

applicant had not worked during the relevant period, 

he should not have been given back wages on the 

principle of no work no pay. It is the stand of the 

review applicant that original applicant had remained 

assent from 21st June 1991 to 13.11.1991 on his own, 

Mr. Pathak for the original applicant had contended 

that he had reported for duty but was not allowed 

to perform such duties as Khalasi by the Railways. 

After considering all aspects, the Tribunal came to 

the finding that the original applicant had reported 

for duty but was not allowed to work as a Khalasi and 

accordingly he was held entitled to back wages from 

17.7,91 which is the date of the decision in the case of 

one Mahesh Devji who was similarly situated as the 

original applicant. The present contention raised by 

the review applicant had already been taken into 

account by the Tribunal while rendering its orders. 

There is therefore no error apparent on the face of 
sot 

the record. The Review Application is ,rejected, 

As the O.A. was disposed of by a Bench consisting 

of myself and Hon'ble Mr. Laxman Jha who has s:Lnce been 

transferred to Patna Bench, the file alongwith my views 

as expressed above may be forwarded to him for recording 

his rev views, 

(V. Raiakrishnan) 
Vice Chairman 

pmr 



Review Application No, 6/99 

OR DER 

iion ble MrLakshman Jha, Member(J) :-. 

The original applicant has, been allowed 

back ages for the period as mentioned in the order 

passed in Q.A.,fter due deliberation and consideration 

of the rival contentions of both the parties, there 

is no error apparent on the face of the record. The 

exercise of the judicial discretion in particular 

facts and Circumstances, Wrong application and 

interpretation of law/rules and vioiation of principle 

of natural justice selthxn fall within the purview of 

ureviEwH as provided under order 47 Rule 1 of CPc. 

The rerney, if any, lies sane where else. . Accordingly, 

I agree with the view as expressed by the learned 

Vice-Chairman Shrj V.Rainakrishnan that the Revi€W 

Application be rejected. Cder accordingly. 

(Lakshmari'ha) 
MIt. 	 Member (kidicial) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 	 - 

O.A.NOS 399/91 with £/279/92 
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DATE OF DECISION 	03.08.1998 

iansukh £avj i 	 Petitioner 
S 

Mr. i.H. 	thak 	 Advocate for the Petitioner [s] 
Versus 

Union of India and Others 	Respondent 

i•ir. i . D. jllevde 	
Advocate for the Respondent [s 

I CORAM 

The Hon'ble Mr. V. Rama]crjshrian, Vice cnairrnari 

The Hon'bte Mr. Laxj-nan Jha, MeHberJ) 
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bnsuk.h Lavji, 
/o. Mayan Jivraj ( Valvem) 
Hapa Rly. Colony 
Quarter No. A/B 175 
Hapa, Post Dhuvav 
Oist4 Jamnaga. 	 . •. ipplicant. 

(AdvocBte : Mr.P.H. Pathak) 

I.,  

VERSUS 

1. Union of 'India 
Notice tobe served throug 
DjVjSjUfll 	i1way Pnager, 
-E3tErn fl.11y 3, 

otii DiLUfl, 
Lot. 

.. •'3Ett. Lnj.irieer, 

3. Inspector of Works, 
Western Railway, 
Hapa, 	 ... Respondents 

(Advocate : Mr. N.S. Shevd) 

jORAL ORDER 

O.M ./39/91 
wjt i 

.-, 
. .j _1,i 	L. 

Dated:_O3.O3.g8 

Per: Hon'ble Mr. V. Ramkrishnth, Vice Chairman 

We have hea.r Mr. Pathak for the applicant ard 

Mr. Shevda for the respondents. 

24o applicant was working as a Casual Labour Khlas1 

:c- 	under the. Railways f 	nurrbn: 	 Dn22.4.91, 

an order was issued as at Annexure A—i which approved 

him as, Gangman uhich is in a higher scale 

Khalaaj. This order is in the nature of rBgularisation 

of the applicant as a Gantnin. 'the applicant had 

challenged this order c;ontending that he would prefer 

to ccnttnuE ; 	Khalsi and that he shpuld be 



Liyer' a noticc 	also jssucd to the 	Rail:ay 	±ministra 

tion 	in rospect 	cP 	tdie 	res,:rjL 	 stating 

that he also :huuld 	be 	lic-,c-d to resum 	duty as 

Khaleoi 	a 	h 	was 	similarly si tuat- J 	Mahj.i, Devji. 

Houovor, 	th 	Roilusy :dmjnjtraj0fl did not pomi 

to 	resume 	duty 	till 	13.11.1. 	H3 	kJOS 	el:oo 

to join duty only on 13.11.91 	pursuant 	to 	the 	intcrirn 

diroctjon 	or 	tl-e 	Tribunal in this 	case 	dt. 	24.10.91. 

He therefore contends 	that the applicont should be paid 

wages 	for the period of abssnce namely Prom 21.6.91. 

to 	13.1,1.91 	and 	that 	his 	datit of rularjgatjon sh:uld 

ba ?c-,_- rL'inS 	to his seniority 	in the 	cadre of Khalasi 

not P'om 	1J7 	is 	hs 	aeon 	jne 

T1. 	Shevde 	brins. ULJt 	that. OP/T?3'.'91 	ja:sfiled 

in May, 	91 	by 	varjous. . rci.L'din 	the 

applicant. This Tribunal by it 	ardar at. 31.5. 	restri- 

LF1 that QA only to th IF 	Iirst 	,ipiicorit.. Mr.Shevde 

says that it w 	incumbent on the 	t 	f ihe ap)Jcai 

to have moved th 	Court in tint- 	instead of uaiting 

till Octnh-r 	91. HE also brings cut that the applicant 

ha'- 	inca 	been regularisi ar- 	for 	t 	 .;.. 

which 	bacicolaQes 	claim-c, 'he2is 	not 	-niLl&1I 	10 	ih 	" 

as 	as 	he 	had not 	workd. 	Mi-. 	Che'jc- 	lioi.r v- 	agrees 

that his 	r 	j1oroi;iii a 	(hoico! 	can be done a 	•r 

Lhs ru1 	oiil in accordance with his 0ofljirjt' at 

that lev1. 	HE ai 	cz:.yz that he is not auoro 	oP the 

details 	of the cai-u 	of 11h 	h Or' 	it 	not 

be proper to h.ld 	th 	-th 	applient shot1d be 	ivmo 
- 	 -- - 	- _ S  

the dite of rejlariea tioii as given to 
A. 

I 

-:4:- 

isod in July, 91 itself. He elm submits that a 

- 	 - 	 4 
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Mahesh Devji- unless it can be established that he stands 

on ar identical footing. 

5. 	;e have ccrefully considered the rival coneentions. 

In view of the subsequent develcpmen J which have taken 

place, the main relief sought for w 	that the applicant 

should not be made to workas a Gangman has, in fact, been 

granted, on the basis o: the interim Orders of the Tribunal 

and subsequently the orders of the Raii\.:ay drinistration 

in reglarisin him at that level. 	e noe hat after 

issue of the imugned order dt. 22.4.l the ap)lican- how-

ever continuec to werk &-s such till 21.6.il and be was 

taken back on 13.11.1. $he irihunal's order in the case of 

liahesh ivji ,'as Issued on 17.7..i and we are informed by 

Pathak that he was taken back by the i-ailway Mdrninistra-

tion immedia ely thereafter, and was soon thereafter regu-

larised Cs zQialasi. So far azi the present applicant is 

concerned, he had also approached the tribunal alorigwith 

Mahesh Dcvji Due was directed to file a separate O- which he 

id1 ome four and a haif months lter 	eanlc a la\Je's F r 

no'J-ce was disc,  issuecdon 23..-1 on his behalf demanding 

thahe should be all4ed  to rsume duty as 	 iIete : 

is sme con:roversy rearL nj the question as t wnether fle 

acareorted Icr ety ds 	alas or not. iira aLak 

says that he ac reor4 fr duty OUt uas not alloc to oer- 
.uch 	 - 

fonduty L5 balasi b the Railways. The Railway dminist- 

ratqn on the other ha a suomit that he remained away ifl-

tinthaL he would i,., _)rk only as ihalasi aud not: as C Gancman. 

From the reply stateaet, it is not clear as to whether he r 
r44nec abse t 1t 	r 	tin or re ther r 	ted t or 

Conca. 6/- 

4 	 - 
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Vir 
duty but refused to ork as a Garigrian. It. is also seen frxn 	1 

Para 2 of the reply to the 14k that the appl 	ant insisted j 

to work as a kialasi only and for reasons best known to him 

he did not resume duty as 	Gangman. jir. £-athakys that 

this would convey that the applicrit wantec to work as a 

ialasi but was prevented from doing so. 

In view of this statement o the Railway -drniriisra-

tiori, WC hold thee he reorted for duty out was not allowed 

to work as a halasi. 

a reference was mede to the ca..e of ahesh 	vj i, 

we had caLled for the L)1-/2J2/1. 	e find from that L- erat 
1 

the same order rrame}y 22.4.1 was imougned .nd the lribrial 

dis)osed of the sa:le with cercain diractions dated 17.7.-1. 

we may reoduce Par& 4 arid .ura 6 of this order- 

"We have heard r. -.h. rathak,  learned counsel for the 

applicane arid r. i.R. Lyaaa, learned counsel for the 

res)oflSerlts. 	. 	seas no difficslty in ailowin 

the aoplicarit tr emain in the rank from WU.LCIi he was 

prcoted drid Jit the order Ct romotion can be with- 

awn for ever 	far as tee aplicnt is ccernad." 

?ara 6:- 

!çE resionderit are directed riot to imlernent the 

order rio.E/840 1ted 22.4.l of promuuion of the 

cant to the ranul  ofangnar1 so far as the apLc ant 

Shri ahesh Devjji figuring at derial 1',0.6 of the order 

concerned. J.here are no orde as to costs." 

in 4iew bi l th c2 submisH  ions of the 	ilay counel in ti 

I

casJ oi 	 vj± 1who was snularly sitLate, 	Rail- 

Corleci..7/- 

4 
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ways in any ccìse would have been aware chat they
OU 

take back the appint as ithalasi at leasL from the date of 

the orders of thL Tribunal, in the facts ani circumstances 

of the case, we hol that it is a fit case to grant backwagus 

to the auplicanc with effect from 17.7.1, which is the date 

of the oi der of the Tribunal in he cae of anesb Devji. 

we direct accord-.flgly. 

6. 	6o far (as the claim of regularisution is concerned, 

we direct the L-c.ilwäj dministrution to ragslte the ca.e of 

the aoolicant for tegularisation in accordance v.1h the rele-

vant rubs and instructions and as par his position in the 

relevant se1iicrlt list C iTialasi. 	or this pur5 ose, they 

5hall ignore the period o aosence from June, 1 to 13.11.1 

and this will not be r.atec1 as a break in service. hey 

shall examine the question of regulrisation of the appli-

cant on the aoove lines nn issue a oeaking order within 

three months from the date o. receipt of a comy of this 

order. 0 

7, 	fhe above directions shall be complied with within 

three months from t.e date 01 receapt of a copy of the order. 

The U is disoosed of 	c'Dove. ho costs. 

Laxnan Jna) 	 - 	v. Ramakrishnan) 
i'iemiDer J) 	 Vice Cia-rman 

hki/mb 
T 

- 

4 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

PA No. 06/1999 in 
O.A.NO. 399/91 

xcxc 

DATE OF DECISION 	5.3.1999 

Man Union of India & Others 	Petitioner 

N. S. Shevde Advocate for the Petitioner [s 

A" 	 Versus 

4'Mansukh Lavji 	 Respondent 

Advocate for the Respondent 

CORAM 

The Hon'ble Mr. 	 V.Rarnakrishnan, Vice Chairman 

The Hon'ble Mr. 	 Laxman Jha, 	Member (J). 
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Union of India 
Notice to be served through 
Divisional Railway Manager 
Western Railway 
Kothi Compound 
Rajkot. 

Assistant Engineer 
Western Railway 
Kothi Compound 
Rajkot. 

Inspector of Works 
Western Railway 
Hapa. 	 Applicants 

(original 
Respondents) 

Advocate- Mr, N.S,Shevde- 

Versus 

Mansukh Lavji 
C/o. Magan Jivraj (Valvernan) 
Hapa Riy. Colony 
Quarter No.A/B 175 
Hapa, Post Dhuvav 
D1.st.;Jafllflagar, 	

Opponent 
(original 

-' 	 Applicant) 

REVIEW ORDER 

IN 

R.A. NO. 06/1999 
IN 

O.A. NO, 399/91 

Dated 

Per Hon'ble Mr. V.Ramakrishnan, Vice Chairman: 
14.A.,492/99 may be allowed. 

I have seen RA/06/1999 which seeks review of 

our orders in OA/399/91 dated 3.8.98. The Review 

Applicant seeks reconsideration of the award of back-

wages for the period from 17.7.91 which is the date 

of the order of the Tribunal in the case of one 

Mahesh Devji till 13.11.91 which is the date on which 

the original applicant was taken back in service as a 

.3 
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Khalasi. The Railways now contend that 	original 

applicant had not worked during the relevant period, 

he should not have been given back wages on the 

principle of no work no pay. It is the stand of the 

review applicant that original applicant had remained 

absent from 21st June 1991 to 13.11.1991 on his own. 

Mr. Pathak for the original applicant had contended 

that he had reported for duty but was not allowed 

to perform such duties as Khalasi by the Railways. 

After considering all aspects, the Tribunal canie to 

the finding that the original applicant had reported 

for duty but was not allowed to work as a Khalasi and 

accordingly he was held entitled to back wages from 

17.7.91 which is the date of the decision in the case of 

one Mahesh Devji who was similarly situated as the 

original applicant. The present contention raised by 

the review applicant had already been taken into 

account by the Tribunal while rendering its orders. 

There is therefore no error apparent on the face of 

the record. The Review Application is (rejected. 

As the O.A. was disposed of by a BencF consisting 

of myself and Hon'ble Mr. Laxnian Jha who ha since been 

transferred to Patna Bench, the file alongw.th  my views 

as expressed above may be forwarded to him for recording 

his rem views. 
 

(V. Raakrfshnan) 
Vice Chairman 

pmr 	C 

. '4. 



Review Application No/99 	 = 

OR DEAR 

jon  'ble Mr. Lakshman Jha, Memberj 	:- 

The original applicant hasi been  allowed 

back wages fr the period as mentioned in the order 

passed in O.A.,after due deliberation and consideration 

of the rival contentions of both the paries, there 

no error apparent on the face of the record. The 

:xerciSe of the judicial discretion in p rticular 

facts and circumstances, wrong applicati n and 

interpretation of law/rules and vio.atiOfl  of priricirle 

of natural justice seldctn fall within the purview of 

ureviewn as provided under order 47 Rule 1 of CPC. 

The remedy, if any, lies some where elee.. Accordingly, 

I agree with the view as expressed by th learned 

Vice-Chairman Sh.ri V.Ramakrishnan that the Review 

Application be rejected. Order accordingly. 

Laksrth) 
Member (:kidicia1) 
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