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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

RA No. 06/1999 in
O.A.NO. 3929/91
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DATE OF DECISION 25.3.1999
Man Union of India & Others Petitioner
Mr, N,S,Shevde Advocate for the Petitioner (s}
Versus

Mansukh Lavji

Respondent
. Advocate for the Respondent [s]
CORAM
The Hon'ble Mr. V.Ramakrishnan, Vice Chairman
The Hon'ble Mr. Laxman Jha, Member (J)

JUDGMENT

1, Whether Reporters of Local papers may be allowed to see the Judgment ¢
2, To be referred to the Reporter or not ?
¢, Whether their Lerdships wish to see the fair copy of the Judgment ?

4, Whether it needs to be circulated to other Benches of the Tribunal ?
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1, Union of India
Notice to be served through
Divisional Railway Manager
Western Railway
Kothi Compound
Rajkot,

2, Assistant Engineer
Western Railway
Kothi Compound
Rajkot,

3. Inspector of Works
Western Railway
Hapa, Applicants
(Original
Respondents)

Advocate- Mr, N,S,Shevde-
Versus
Mansukh Lavji
C/o. Magan Jivraj (Valveman)
Hapa Rly., Colony
Quarter No,A/B 175

Hapa, Post Dhuvav

Dist, Jamnagar, Opponent

(original
Applicant)
REVIEW ORDER
IN
R,A, NO. 06/1999

IN
0.A. NO, 399/91

Dated JU - 3 817C,

Per Hon'ble Mr, V,Ramakrishnan, Vice Chairmans
M.A,A92 /99 may be allowed,

I have seen RA/06/1999 which seeks review of
our orders in OA/399/91 dated 3.8,58. The Review
Applicant seeks reconsideration of the award of back-
wages for the period from 17.7,.91 which is the date
of the order of the Tribunal in the case of one
Mahesh Devji till 13,11,91 which is the date on which
the original applicant was taken back in service as a
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Khalasi, The Railways now contend thaé%;he original
applicant had not worked during the relevant period,
he should not have been given back wages on the
principle of no work no pay., It is the stand of the
review applicant that original applicant had remained
absent from 21st June 1991 to 13,11.1991 on his own,
Mr, Pathak for the original applicant had contended
that he had reported for duty but was not allowed
to perform such duties as Khalasi by the Railways,
After considering all aspects, the Tribunal came to
the finding that the original applicant had reported
for duty but was not allowed to work as a Khalasi and
accordingly he was held entitled to back wages from
17.7.51 which is the date of the decision in the case of
one Mahesh Devji who was similarly situated as the
original applicant, The present contention raised by
the review applicant had already been taken into
account by the Tribunal while rendering its orders,
There is therefore no error apparent on the face of

I e Y i
the record, The Review Application is‘rejected.

As the 0,A, was disposed of by a Bench consisting

of myself and Hon'kle Mr, Laxman Jha who has since been
transferred to Patna Bench, the file alongwith my views

as expressed above may be forwarded to him for recording

his rew views, /923///ﬂ9f0

(V,Ramakrishnan)
Vice Chairman

pmr



Review Application No, 6/99

OR D ER

Hon'ble Mr, Lakshman Jha, Member(J) s-

The original applicant has) been @llowed

back wages for the period as mentioned in the order
passed in O. A,,@fter due deliberation and consideration
of the rival contentions of both the parties, there
is no error agpparent on the face of the record. The

exercise of the judicial discretion in particular
facts and circumstances, wrong application and
interpretation of law/rules and vicdation of principle
of natural justice seldomfall within the purview of
"review" as provided under order 47 Rule 1 of CPC,

The remedy, if any, lies some where else,, Accordingly,
I agree with the view as expressed by the learned
Vice~Chairman Shri V.Ramakrishnan that the Review
Application be rejected, Order accordingly.

[‘ Ny ,/ b ’: ﬁi‘
foud il
( Laksbhma )

Member (Judicial)
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CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH '
O.A.NO. 397/91 with 1a/279/92
DATE OF DECISION 03.0841998
PN Mansukh ILavji Petitioner
Mr. PeH. 2athak Advocate for the Petitioner [s)
Versus
Union of India and Others
. Respondent
v 5 No.3. <h
MraNpse sShevde ‘ Advocate for the Respondent [s)
' CORAM
The Hon'ble Mr. Ve Ramakrishnan, Vice Chairman
The Hon'ble Mr, laxman Jha, Member {(J)




{

-12%=

Nansukh Lan
o. Magan Jivraj ( Valveman)
Hapa Rly. Colony
Quarter No. A/B 175
Wapa, Post Dhuvav

Dist, Jamnagare. e.s Hpplicant
(Advoeatae : Mr.P.H. Pathak)

VERSUS

1. Union of ”India
Notice to be served through
Divisional ! Jll\.‘ayl‘ Nager,
-A-E‘.atE!rlA l—il‘uiily'
Kothi Caompounag,

Aujkot.

Ze fsct* “nginser,
wostern T&l louy,
' s 'L}I_‘_ [ 'n L"i‘]L,
r dket

3. Inspector of UWorks,
Western Railway,

Hapa, « -+ Respandents

(Advocate : Mr. N.s. Shevda)

~DRAL ORDER

0.A./399/91
withn
”}.1‘1' I/‘:" JI/,Z

Lated:_03.08.98

1;Per: Hon'ble Mr. V. Ram krishni#n, Vice Chairman

We have heazd Mr. Pathak for the applicant ard

'fﬁﬂ "Shevde for the respondents.
.aahe abplwcant was working as a Casuwal Labour Khalasi

‘' under the Railways for a numbsr of yecrs. 05n22.4.91,

4

g,an urderjyas issued as at Annexure A-1 which approved

; him as, Gangman uwhich is in a higher scale thon thag o?
§;Khala$i. This arder is in the nature of regularisation:
i 6? the applicant as a Gangman. The appliecant had

. challenged this order contending that he would prefer

%o continus <o ¢ Khalsi and that ke should be
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ised in July, 91 itself. He als submits that a

livyer's notice uss also issusd to the Railway /Zministra:
tion in respect of the present oppliCHn@ﬁbfstating!
that he also should be alloued to resumc duty as

Khalasi aes hc was similarly situatcd ss Mahesn Devji.

(5

However, th: Railuay /dminisiration did not permit

nir to resume duty till 13.11.21. Hg wes 21lloued

to join duty only on 13.11.91 pursuznt to the interim
cirsction of tte Tribumal in this case dt. 24.10.91.

He therefore contends that the applicant should be paid
wages for the period of abs:z=nce namely fpom 21.6.31.

to 13.11.31 and that his date of r2gularisation should

be 2ccording to his seniority in the cadre of Khalasi ../
not from 1337 as has Deon (ons Ao,

o M2, Shevde bringe out that 0A/232/91 wasfiled

in May, 91 by various perties ‘ncluding the ﬁ%rsqﬁwcwvﬁ'
applicant. This Tribumal by its ardsr ct. 31.5.2% restrie
chid that GA only to thﬂf First &jplizant., Mr.Shevds
sfys that it was incumbent on the rart f the arplicant
to have moved the Court in tire -imstead of waiting
tili October; 81. We al so brings ocut that the applicant
hagzqince been regularisesd and Por the seriod faw

which backuages arc claimad;;héfisznot entitled to bhe

aima as he had not worksd. Mr, Shevd= hou e agrees

that his ragularisation as Xhalaci can be done as Ler
-
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rules aml in accordance with his saninrity at

that level. He alsg scye that he is not auware of ths

~d8tails of the céss of Mahesh Devji and i: woul:! not

be proper to hold ithei-th. appliesnt should b= sivan
. 1 reel Ay ol Hae : ] :
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Ny
Mahesh Devji unless it can be established that he stanus

on an identical footing.

Se wWe have carefully considered the rival conpentiéns.
In view of the subsequent developmen ¢ which have taken
place, the main relief sought for was that che applicant
should not be mezde to workas a Gangman has, in fact, been
granted, on the b&sis or the incterim orders of the Tribunal
and sUbsequently the orders of the Railway Administration
in regularising him at that level. We nowe cthat after
issue of the im ugned order dt. 22.4.71 the apslicant how-
ever continueq tO work &@s such till Z21.6.71 and he was
taken back on 13.11.71. The Tribunal's order in the case of

Mahesh Devjl was 1ssued on 17.7.71 and we are informed by

Mr. Pathak that he was taken back by the railway Adgministra- |

tion immedia ely thereafter, and was soon thereafter regu-
larised ¢s rhalasi. So far as the present applicant is

concerned, he had also approached the Tribunal alongwith

Mahesh Devji but was directed to file a separate Ga which he |

4 ﬁ ; , _
didisome four and @ half months luter. MHeanwhile a ljwyer's
otice was alsc issued|on 23.7.21 on his behalf demanding
tha{éhe si:ould be cllodﬂefq tO resume duty as rKhalasie. Thege

is s@me conctroversy Le?arULng the guestion as tu whether he

Qckuaﬁij repor ted for #uty as ialasi or note.  iMre Fathak

'says that he did repor% for duty but was not allowed to ver- |

iduch -
formAduty ¢s kKhalasi bé the Railways. Ihe Railway Administ- |
& " ‘
ratign on the other ha#d submit that he remained away insis-

Frofm ithe reply statement, it is not clear as to whether he
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duty bu: refused to work as a Gangman. It is also seen from
Para 2 of the reply to the MA that the applicant insisted

to work as a Khalasi only and ior reasons best known to him
he did not resumé duty as < Gangmane. rir. sFathak.ays that
this would convey that the applicent wantea to work as a
Khalasi but was prevented from doing sOe.

In view of this statement or the Railway adminisira-
tion, we hold that he reported for duty but was ndot allowed
to work a@s a halasie

4s a reference was mede to the cace 0f mdhesh Levji,

we had ca:led for the 0a/202/71. Wwe find from that Ga that

PP
AA

the same order memety 22.4.9Y1 was impugned «nd the Iribunal
disposed of the saine with cercain directions dated 17.7.71.
vie may reppoduce rfara 4 &nd sera 6 of this orderi~

Para 4:-

"we have heard .ir. Ffe.He. rfathak, learned counsel for the
applicant and #ire SeRe cyada, learned counsel for the
resvondentse. 1. Kyada sees no difficulty in allowing
! the applicant ti;:emain in the rank from which he was

promoted and chdt the order of promotion can be with-

L3:.
g _ ; : :
drawn for ever so fer as tie applicaent is concernede™

'
i

Para 6:-
T 7y ;
zgﬂﬁhe resvondents are directed not to implement the
i ‘ )
I order no.E/840 dated 22.4.>1 of promotion o©f tThe appli-
; cant to the rank of Gangman so far as the applicant
Shri Mahesh Devjjii figuring at Seridl Noe.6 of the order

}_is concerned. ‘fhere &re no orde: as to costs."

——

“the submisgions of the Railway counsel in the
N
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:§b Devjl who was similarly situated, the kail-
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ways in any cese would have been awcre that they 5“031%'
take back the appliznt as rhalasi at least from the déﬁeg?f
the orders Of thc Tribunal. In the facts and clrcumstances
of the case, we holc that it is & fit case f£0 grant backwages
to the applicentc with effect from 17.7.21, which is the date
of the order of the Tribunal in che ca.e of i.anesh Devjie.

we direct accordingly.

6 50 far as the claim of regularisation is concerned,

we direct the Railway administration to regulcte the case of
the applicant for gegularisation in accordance wich the rele-
vant rules and instructions and as per his position in the
relevant seniority list as kKhalasi. ror this pur,ose, they
shall ignore the period or absence from June, J1 to 13.11.71
and this will not be trcated as a break in service. ‘hey
shiall examine the guéstion of regulerisation of the appli-
cant on the aoove lines end issue a Speaking COrder within
three months from the cete o. receipt of a cony of this
ordere.

7% Ihe above directions snall be cumplied with within
three months from tiie date c. receipt of a copy of the orderj

. : . - e G2 i ,
The 0~ 1is dlsposed Of ®ie aDOvee 1O COSTSe

sd/~
sd/-
\Laxman Jnha) : (V. RamaKrishnan) :
lMember \J) Vice Ciairman 5
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1, Union of India
Notice to be served through
Divisional Railway Manager
Western Railway |
Kothi Compound
Rajkot.

2, Assistant Engineer
Western Railway
Kothi Compound
Rajkot,

3. Inspector of Works
Western Railway
Hapa, Applicants
(Original
Respondents)

Advocate- Mr, N.S,Shevde- |

|
Versus

Mansukh Lavji

C/o. Magan Jivraj (Valveman)

Hapa Rly, Colony

Quarter No,A/B 175

Hapa, Post Dhuvav

DiStrwJamnagar. Opponent
A, (original

Applicant)

L F REVIEW ORDER
IN
R.A. NO. 06/1999
IN

0.A, NO, 399/91

Dated 3>A'J'l7??¢

Per Hon'ble Mr, V,Ramakrishnan, Vice Chairman:
M.A,A92 /99 may be allowed.

I have seen RA/06/1999 which seeks review of
our orders in 0A/399/91 dated 3,8.98. The Review
Applicant seeks reconsideration of the award of back-
wages for the period from 17.7.91 which is the date
of the order of the Tribunal in the case of one
Mahesh Devji till 13.11,91 which is the date on which

the original applicant was taken back in service as a

e




P

Khalasi, The Railways now contend thaé%;he original
applicant had not worked during the relevant period,
he should not have been given back wages on the
principle of no work no pay. It is the stand of the
review applicant that original applicant had remained
absent from 21st June 1991 to 13,11.1991 on his own,
Mr, Pathak for the original applicant had contended
that he had reported for duty but was not allowed
to perform such duties as Khalasi by the Railways,
After considering all aspects, the Tribunal came to
the finding that the original applicant had reported
for duty but was not allowed to work as a Khalasi and
accordingly he was held entitled to back wages from
17.7.91 which is the date of the decision in the case of
one Maheshjﬁéyji who was similarly situated as the
origiﬁalfgﬁviﬁcant. The present contention raised by
the revi§w~§pplicant had already been taken into
acdéﬁﬁélﬁ§fthe fribunal while rendering its orders,
There is therefore no error apparent on the face of
the record, The Review Application iéiﬁ;jecﬁed. gl

As the 0,A, was disposed of by a Bench consisting
of myself and Hon'kle Mr., Laxman Jha who has since been
transferred to Patna Bench, the file alongwith my views

as expressed above may be forwarded to him for recording

his zew views, -9°{/ : ]
/////
et o (V.Ramakrishnan)
" S reny, /7 : Vice Chairman
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Review Application No, 6/99

OR D EiR

Hon'ble Mr, Lakshman Jha, Member (J) :-

The original applicant has] been @llowed

back wages for the period as mentioned in the order

passed in 0.A,,@fter due deliberation and consideration

of the rival contentions of both the parties, there

Mfﬁﬁff?§§“no error apparent on the face of the ?ecord. The

i 4 W

N ‘gﬁfxerciﬁe of .the judicial discretion in particular

‘facts and circumstances, wrong application and

interpretation of law/rules and viodation of princir'e

of natural justice seldom£dl] within the purview of

"review" as provided under order 47 Rule 1 of CPC,

The remedy, if any, lies some where else,., Accordingly,

I agree with the view as expressed by thé learned

Vice~Chairman Shri V.Ramakrishnan that the Review

Application be rejected, Qrder accordingly.

MES,

oo [ .

( Lakshmard\hé')
Member (Judicial)




