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IN THE CENTRAL ADMINISTRATIVE TRISUNAL
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OA.No. 94 OF 1990 and O.A. 95 OF 1990
XIRAAANY. and O.A. 96 OF 1990,
DATE OF DECISION_ 03.12,1992.
Shri A.S.Pujara and Others. Petitionerg
Shri M.B.Buch. Advocate for the Petitioner(s)
Vgrsus
Union of India & Ors. Respondent
shri B.R.Kyada. Advocate for the Respondent(s)
CORAM :

the Hon’ble Mr. N.V.Krishnan

.

Vice Chairman

The Hon’ble Mr. R.C.Bhatt

Judicial Member




0.,A,NO, 94 OF 1999

Shri A.S.Pujara,
Taragauri Mension,
3 Kotak Street,
Rajkot - 360 001.

( Advocate s Shri M.B.Buch )

Versus

1, Union of India,
(Notice to be served through 3
Secretary to Govt.of India,
Ministry of Railways,
Rail Bhavan,
New Delhi.

2. General Manager,
Western Railwayk
Church Gate,
Bombay - 400 020.

3. Divisional Office,
Office of DRM, Western
Railway, Rajkot Division,
Raj kot.

( Advocate : Shri B.R.Kyada )

0.A,/95/9Q

Lim. Roshan A.Jam,
104-D, Kothi Compound,

Rajkot.
(Advocate : Shri H.B.Buch)

Versus

1. Union of India,
(Notice to be served through ;
Secretary to Govt.of +ndia,
Ministry of Railways,
Rail Bhavan,
New Delhi,

2. General Mjnager,
Western Railway,
Churchgate,
Bombay - 400 0208

3. Divisional Office,
Office of DRM,
Western Railway,
Rajkot Division,
Raj kot.

( Advocate : Shri B.R.Kyada )

0

eseApplicant.

e .ReSpondeDtS e

oo .Applicant.

« « sRespondents,
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Q.A.N0,96 OF 1990,

Shri Yunus A.Jam
104-D, Kothi Compund, :
RajkOt. _b ...Applicant.

tAdvocate 3 Shri M.B.Buch)
versus

1. Union of India,

(Notice to be served through s
Secretary to Govt. of India,
Ministry of Railways,

Rail Bhavan,
New Delhi.

2. General Manager,
Western Railway,
Churchgate,
Bombay - 400 020.

3. Divisional Office,
office of DRM,
Western Railway,
Rajkot Division,
Rajkot. .« sR€SpONdents.

( Advocate : Shri B.R.Kyada )

ORALORDER
O.A.NO. 94 OF 1990. and

0.A.NO, 95 OF 1990. and
OQA.NOQ 96 a 1990.

Dated : 03.,12.,1992.

Per s Hon'ble Mr.N.V.Krishnan : Vice Chairman.

These three applications are being disposed of by
this common order with the consent of the parties axe as

they raise similar issues.

23 It is sufficient if the facts of 0.A./94/90, are
briefly stated. The applicant was appointed on 25/5/84,
under the third respondent as a junior clerk on the pay scale

of Rs.260-400 in the Sports (uota and, therefore, his pay
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n to force w.e.f. 1.1.1986, the

cands
the revised pay scales " | a
in the revised pay

. At
mal rules of fixation X® of pay
- the applicant's pay was

1
scales were applied and accordingly, '
esponding
1,350/« P.M. from 1.1.86, in the corresp
fixed at Rs.l, - !

revised pay scale of RS.950-1500/~+

.1.86_the initial pay of one
fact that, subsequent to 1.l 8/)

Girish Jivrajbhai Tank, who was 280 appointed on 11,11.86
against the Sports' Guota, to the same post of junior clerk
in the revised scale of RS.950-1500/- was fixed at the
maximum of Rs.1,500/- of that pay scale. 1In other words)

he was given the benefit of the maximum of the Pay scale
then prevailing, There is also another such instance vis,
that of Sudhir Shantilal Tanng appointecd on 1,9,87 against
‘ the Sports (uota, as Junior clerk on the pay scale Rs.950-
1500, and his bay was also fixed at the maximum of the

pay scales viz. Rs. 1500/— The applicant felt aggrieved by

therefore, made a representation (Annexure—A-III) dated
25.11,1986, addressed to fhe General Manager, wWestern
Railway, the second Teéspondent. In this representation he
has not specifically referred to the initial pay fixation

of his juniors Tank andg Tanna, at the maximum of the pay

K— bay scale (i.e, Rs.1500/-) as starting pay., He also made

—
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the following averments in that representation :

"According to policy laid down by the
Government that one who has been appointed

by GM on Sports guota should be awarded a

maximum pay. In this Wag, my pay may please

be fixed as Rs.1500/- per monthx, %8.i.e.,

maximum scale of Junior Clerk,®

This representation was rejecte% as is clear from the letter

dated 13.,1.1986 (sic.13.1,1987) agkx of the third. respondent

addressed to him,

4, The applicant made one more representation on
25.,3.1987, Annexure-A-4, to the General Manager (along with

the applicants in the two other cases). This representaion

N

was considered and the applicants were advised by the

third respondentg letter dated 20.5.1987(Annexure-I¥) that

heir pay has been fixed correctly. One more representation
thelr p -

hree
Railway Board on 15.6.,1987 (Annexure-V) by the t
to the Ra

i s

applicant

letter dated 30.7.1987(Annexure-v).

50 ’

i f the
1.,1.1986 is violative of Articles-14, and 16 ©

s jven to the
t a direction be g
; i £ India, and tha
constitution 0 _

.1,500/- being
ondents to fix his pay from 1.1.1986 at RS.l,
resp
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6. The material facts in the other two applications
are also similar. 1In 0.A./95/90, the applicant was
appointed on 12.8.1981, at the maximum of Rs.400/- in the
pay scale of Rs.260-400/-. 1In the revised pay scale sf
her pay was fixed at Rs.1,350/-, from 1.1.1986.. The
applicant in 0.A./96/90, was appointed on 3.7.1984, at the
maximum of pay scale of RsS.260-400/- and on 1.1,1986, his pay
on the revised pay scale was fixed at Rs.l1,350/-, All the

applicants have a common prayer as -mentioned above,

7. The respondents have filed a reply stating that
the pay of the applicants from 1.1.1986 in the revised pay
scale, has been fixed in sccordance with the rules relating

to fixation of pay in the revised pay scales and that,

therefore, the applicants are nog xXRYxyXxR® entitled to

any relief.

8. We have heard the parties and perused the records,

9 The learned counsel for the applicants ;ought to
get support for their case from the second proviso to Rule-8,
of the extracts of the Rules produced, by the respondents as
Annexure-R-1, being extracts from the notification no,

PC-1IV/86/RSRP/1 dated 19.09.1986, which reads as follows ;

..007000
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ug8.Date of next increment in the revised

scale -

The next increment of a Railway servant
whose pay has been fixed in the revised scale in
accordance with sub-rule (1) of rule 7 shall be
granted on the date he would have drawn his

increment, had he continued in the existing rules

Provided that in cases where the pay of
a Railway servant is stepped up in terms of Note 3
or Note 4 or Note 7 to sub-rule (1) of rule 7, the
next increment shall be granted on the completion
of qualifying service of twelwe months from the
date of the stepping up of the pay in the revised
scale ; |

Provided further that in cases other than‘
those covered by the preceding proviso, the next
increment of a Railway servant, whose pay is fixed
on the 1st day of January, 1986 at the same stage
as the one fixed for another Railway servant junior
to him x® in the same cadre and drawing pay at a
lower stage than his in the existing scale, shall
be granted on the same date as admissible to his
junior, if the date of increment of the junipr

happens to be earlier;

A plain reading. of the provisa$show that they deédl with date

of increment and not pay fixation as such and will be apgracted

only if comparison is made with juniors who had been in service

K LLV%wux A

pefore 1.1.86, on 3 pre-revised scales of pay.
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10. Though the applicant has contended in para-4,

of his representation dated 25.11.1986, Annexure-A-3, that the
policy laid down 5y the Government is that the persons a ppointed
to the Sports.uuota shou;d be given as starting pay the

maximum of the pay scales, the applicant has not produced any
document to prove this contention. He only tried to point out
that this appears to the practice‘as would be evident from the
way, the pay of the three applicants was fixed in the pre-revised
pay ecades which were appiicable when they joined service,

and the pay of Tank and Tanna were fixed in the revised pay
scal es which were in force when they joined. We also find that
there is nox specific reply fo this contention in the replies
given to the applicants earlier. The reply to the Xeaxres

O.A. also does not elucidate this matter. The learned counsel
for the respondents submits that he has no information whether
there is a such policy decision of Government as averred

by the applicant,

11, In this view of the matter we find that it will be
only fair that the applicants are given an opportunity to
represent their case to the first respondent through the proper
channel (i.e., Divisional Railway Manager/General Manager),
based on the existence of such a policy as is feferred =mr to
in the extract in para- 3, Supra and to consider whether

fixing their pay at Rs.1350/- on thepay scale, Rs.950-1500/-

from 1.1.86, is not inconsistent in with this policy.

12, In these circumstances we dispose of these

applications with the following directions

00900



| (a) The applicant in each O.A. is permitted to

send, within one month from the date of eeceipt of this order,

through the proper chanel, a detailed representation to the

first respondent, to consider his claim for fization of pay

from 1.1.1986 at Rs.l,500/<.e., the maximum of the pay scale

| RS.950-1500/-.

(b) In case such representation is received the

3thj:x':d respondent is directed to transmit it immediately‘with
his comments, if any, to the second respondent. If the second
respondent finds merit in the representation and that ﬁhe
prayers are in accordance with law, he shall allpw them and

' grant the necessary relief within two months from the date

' he receives the representation. If he feels otherwise, he shall

- forward the séme to the first respondent, within the same
period with his coments and the first respondent shall
consider the representations afresh and dispose them.of in
accordance with law, within two months kxam of the date of
their receipt, under intimation to the applicant.

| 13, These three applications disposed of accordingly.

A copy of this oraer shall be placed in each of the ease.

Sd/-. : Sd/‘-o
(R« Bhatt) (N.V. Krishnan)
Member (J) Vice Chairman



;'I‘x‘k./333l/93

- T e ey S e

20/7/93

L a———— e i

¢

in OeAe/95/90

Office Report

ORDER

o S e 0 e G20 D o B - e S > D B s S v S = — S S5 T S e v S S . S

Mr.Kyada is present for the

- original respondents =~ None is present for

the applicant. lMeA./333/93 is filed by
réspondents in 0.4./95/90 for extengion
of further period of 6 monfhs to the
respondents to decide the representation
made by the applicant. 0.A./95/90 was
decided on 3/12/92, . Separate representa-
tion from the applicants' have bzen
received by the respondents on 26/2/93,

and thereafter‘f detailfs of service were
collected by the respondents and sent
- to Head Quarter office for decision on

11/3/93 as mentioned in li.A.. Thereafiter,
' Ah
4 months have pa-sedtsieel the decision
) z
is not taken by the respondents on the
representation. No reple is filed to
this lleA.. In the interest of justice, we

extend time upto 31/8/93.. M.A. is

disposed of accordingly.

W KA oA oer . N =
—fMeReKothatkar) (ReCo.Bhatt)
Member (a) Member (J)
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- 3/12/1992. 1L is mentioned in the M.,A.that

None is present for the
applicant. Mr.Kyada is present for the
respondents,

4

2e The respondents have filed this

MeAoon 8/10/93 for ‘extention of time for

a further period of 6 months to decide the

J

representation made By the applicant as

per the order of this Tribunal dated -

the representation was given to the depart
ment on 26-2-~93 and then it was sént to

Head Quarter affice for deeision on 11th

March, 1993, It is. sad that even till today

the respondents ha¥lnot complied with our
order that they had decide the represen-
tation within 2 months from the receipt
of the representation. Though, we see no
justification ¢n extenticn of tlme as
prdyed, we, in the lnterest of Justlce,
A e L
give t&mﬁ to the respondents to comply
with our ;;der by 15-12-93 and thereaf£nr
no further time will be given. M.A. is

disposed of,

/

et > [ U
(M R<KOLHATKAR )' , (R eC ¢ BHATT)
Member (&) Member (J)

ssh




