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| DATE OF DECISION  21-4-1995.
|
L.R. Bhatt, Petitioner
‘
| Mr. D.M. Thakkar, Advocate for the Petitioner ¢e)
Versus
Union of Imdia & Ors, Respondents
Mr, Akil Kureshi, Advocate for the Respondent (s)

CORAM
The Hon’ble Mr, NeB. Patel, Vice Chairman.

The Hon’ble Mr. K.Ramamoorthy, Adma. Member.

JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2. To be referred to the Reporter or not ? \\\

v
8. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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L.R. Bhatt,

The Superintendent

of Post Offices,

Junagadh Division,

Junagadh, ccees Applicant.

(Advocate: Mr. D.M. Thakkar)
Versus.

1. Union of India,
The Post master General
Gujarat Circle,
Ashram Road, Ahmedabad.

2. Superintendent of Post Offices,
Junagadh Division,
Juragadh.

(Advocate: Mr,Akil Kureshi)

ORAL JUDGMENT

O.A.Ne. 88 OF 1990

Date: 21-4-1995,

Per: Hon'ble Mr. N.B. Patel, Vice Chairman.

The applica§F challenges the order dated 29,.,11.89
(Annexure 'A') whereby, in exercise of the powers
conferred by Rule 48 of the Central Civil Services
(Pensien) Rule, 1972, as amended from time to time, the
Postmaster Gemeral, Gujarat Circle, Ahmedabad has
compulsorily retired the applicant Shri L.R.Bhatt, LSG
official of Juragadh divisiom, on completiem of 30 years
of service qualifying for pension,on 21-5-1985. The
order states that the retirement shall take effect

from the forenoom of the day follewing the date of
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service of order on the applicant.

2. When the matter was taken up for final hearing
neither the applicant nor his learned counsel Mr.Thakkar

was present.

3. On behalf of the respondents, the learned
Additienal Standing Coumsel Mr. Akil Kureshi pointed out
to us that the applicant had earlier filed 0.A. 467/86
challenging the legality of the order of his compulsery
retirement dated 10.10.1986 which was passed by the
Superintendent of Pest Offices, Jumagadh divisien,
Juragadh. Mr. Kureshi pointed out, from the judgment

in the said case,that the earlier order of compulsery
retirement, dated 10.10.1986, which was passed by

the Superintendent of Post Offices, was challenged

by the presemt applicant on several groumnds including

the ground that the Superintendent of Pest Offices,
Jumagadh Division, was not the authority competent teo
pass compulsory retirement order umder Rule 48 of CCS
(Pension) Rule, 1972, but it was the appointing autherity,
i.e., Post Master General, Gujarat Circle, Ahmedabad

who was competent to pass the order. The earlier D.A. was
allewed only on this groumd and the order which was
impugned in that case, namely,10.10.86 order, was sgt as ide

solely on the ground that it was passed by the Su%dnt. of

cecee 4/-
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Post Offices, Jumagadh Division, who was not competent
to pass the same. So far as the ether groumds em which
the legality of the said earlier order was challenged
are comcerned, all of them were rejected. In the preseat
O.A. the applicant has challengad the impugned order

dated 29.11.1989 repeatimg all the said earlier greunmnds.

4. As already mentioned, these other graunds em

whicﬁ?%gg earlier order of 1986 was challenged were
negatived categorically by this Tribumal fer reasonms
mentioned im the judgment dated 30.6.1989. We are im
complete agreemeat with all the said reasons and,
therefore, we have me hesitatien im holding that the
present impugned order camnot be held to be illegal om
any of the said groumds. We may briefly peint out)in
this cOnnecti@m/that in that case one of the contemtioms
was that the compulsery retirement order was the preduct
of momn-application of mind amd that contention was alse
regatived by the Tribumal ebserviag "it is onmly
necessary to ascertaim whether the cempetent autherity
came t9 the conclusion on application of mind, and
whether eppoertunity was givemn te consider the material

to come te the relevant conclusien”. Having observed

thus, the Tribumal catagerically held that it was

satisfied that this requirement was met amd it was not
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possible or necessary to subject the conclusion so drawn
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to any further judicial review. In the present case,
the applicant has contended that, after the earlier =2x
order was set aside, the respondent No.l was required to
apply his mind afresh after the applicant was reinstated
in service and had to take decision after the case of
the applicant was put before the Review Committee for
the purpose of considering the guestion whether on the
basis of the service record it was in public interest
to compulsorily retire the applicant. It is now not
disputed that the Post Master General is competent to
pass the order. The reply shows that the recommendatiom
of the Review Committee was there and the Post Master
General has accepted the said recommendation and passed
the impugned order. There is no basis for holding
that the competent authority, i.e., Post Master General,
had not applied his mind to the recemmendation of the
Review Committee. So far as the constitution of the
Review Committee is concerned, we do not think that

A
the earlier judgment required constitution of mew
Review Committee. The competence of the committee which
examined the service records of the applicant was not

challenged im the earlier O.A or even ian the present ©Q.A.
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What was challenged was only the competence of the
Super intendent of Pest Offices to pass the order under
Rule 48 in respect of the applicant. That challenge was
upheld by the Tribunal/but it is now cured by the
passing ef the fresh impugned erder by the Post Master

General himself.

5. In the result, the O.A. is dismissed

without, however, any order as to costs.
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(K «Ramamoor thy) (N.B. Patel)
Member (A) Vice Chairman
vtc.




