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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL r>
AHMEDABAD BENCH

O.A.No. 78 and 79 of 1990

T.A. No.

DATE OF DECISION  8th October 1992 i
|
|
|

¥ |
Shri Bhaya Soma and Ors. Petitioner ‘
Shri R. V. Sampat Advocate for the Petitioner(s)
Versus
Union of India and Ors, 'Respondent
Shri Akil Kureshi Advocate for the Respondent(s)
CORAM :
®he Hon’ble Mr. N.V. Krishnan Vice Chairman
1
The Hon’ble Mr. g ¢, Bhatt Member (J)

1. Whether Reporters of local papers may be allowed to see the Judgement §
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?




1,

Bhaya Soma

Nasrin Manzil

M.Ge Road

Oppe. 0l1ld Bus Stand
Junagach 362 001,

Advocate Shri R.V. Sampat

And

Shri Kanu Ranchod,

€/0 R.V. Sampat,
Advocate,

'Nasrain Manzil'
MeGe Road;

Oppe 0ld Bus Stgnd
Junagadh = 362 001

Advocate Shri R.V. Sampat

Versus.

Union of India

Through the General Manager
Telecom, Gujarat Circle
Ahmedabad .

The Telecom Dist. Engineer (TLE)
Genda Agad Road, Junagacdh.

The S.D.0.P, SDOP Office
Veraval

8pplicant in O.A. 78/90

Respondents in O.A. 78/90 and
in O.A. 79/90



g OR AL JUDGEMENT

In

OsAe 78/90 and 79 of 1990

Date s 8th October 1992,

Per 3 Hon'ble Shri R. C. Bhatt Member (J)

Shri R.V. Sampat advocate for the ap licants

ot in bothé” the O.A.
Shri Akil Kureshi advocate for the respondents
in O.A. 78/90 and 79/90.
Thése two applications have been heard together )
by consent of the learned Advocate"g of the parties ard /
- (_re being disposed of by common judgements.



- These two applications have been filed by the Casual labourer
under section 19 of the Administrative Tribunal Act, 1985 ;ertaining
almost identical facts namely that both of them were serving in

the office# 6f Telecom District Engineer (T.D.E) Junagadh, and

were terminated by the Oral order dated lst October 1989, Accor=
-ding to the applicants, they were working with the respondents
since 1985 and the respondents have illegally terminated their
services orally on lst October 1989, It is alleged by the applicants
that their services are terminated by res; ondents without complying
the provisions of section 25 (F) of the Industrial Disputes Act

snd hence the oral termination order dated lst October 1989,

being illegal, be quashed and set aside and both the applicants

be reinstated in service with full back wages and continuity of
service, The respondents in both these cases hawe filed almost
jde~tical reply contending th:t the Casual Labourers were not

to be re-engaged after lst March 1985 as per Government Policy.

The respondents have denied th:t each aprlicant is 'workman'
or the respondent is'an iIndustry', and they have prayed that
the applications be dismissed. Each applicant had filed rejoir
controverting the contentions taken by the respondents in th

reply.

3. The First point which arises for our consideratio
whether applicant in each case is a workman and & Irespon

'an industry' as defined in Industrial Disputes Act.

4, The applicant is admittedly a Casual labow
in the Telecom Department, and it &s now well seti

Telecom Department is an industry ss defined in thi




Dispute Act and hence the Casual labourer working in that
Department is a 'workman', Thus the provisions of
Industrial Dispute Act will apply in both these vases, It
is not dis uted that no notice of termination was given
nor any compensation was paid to the applicant before orally
terminating their services, The lecarned Advocate for the
applicants submits that the action of the respondecnts in
terminating the services of the applicants is violative

of Section 25 (F) of the Industrial Dispute Act and hence
it was an illegal retrenchment, The learned Advocafe for
the applicants have drawn our attention to the certificates
A-4 produced in each case which shows that each applicant
has worked for more than 240 days in a year preceding the
date of their oral termination on lst October,, 1989,
Respondents have denied that each applicint hias worked
fore more than 240 days in a year preceding the date of
their termination, They have not been able to repel the
documentsry evidence Annexure A-4 given by the Sub=Divisional
Office of their department, In this view of the matter

we reject the said contention of the respondents ahd we
rely on the certificate A-4 produced in each case, which
shows that each applicasnt has worked for more than 24Qdays
in 2 year preceding the date of his termination. In this
view of the matter each applicant can be said to be in
continous service ;rior to his terminstion as per section

25 mf (B) of the Industrial Disputes Act. The respondents,




therefore, before terminating the services of these
applicants?ought to have followed the mandatory require-
ment of So#ticn 25 (F) of the Industrial Disputes Act,
but :dmittedly they have not followed the same and hence
th: oral termination of both these applicants is illegal
and hence the same requires to be qusshed and set aside and

t we do so, The respond-nts, therefore, shall have to reinstate
both aprlicants with full back wages, @s we have held that
the oral termination is illegal, We, therefore, allow these

applications and pass the following order .

ORDER in_ O.A, 78/90 and 79/90

8. Both the applications are allowed, The order
of oral termination of the aprlicants on 1lst October 1989, is |
held illegal and the same is required to be quashed and

| set aside and the same is quashed and set aside, The
regpondents are directed to reinstate the applicants in
service within two months from the date of receipt of
this order and are directed to pay all back wages to the
applicants within three months from the date of receipt
of this order whth continuigy of service. The applicant
in each case to file affidavit before respondents about
the gainful employment if taken during this period to
enable the respondents to decide to what extent the back=
wages are liable to be paid to the applicants,

No orders as to cost, Applications are disposed of, Copy
of this judgement to be kept in each case, .
NI WAl

(R,C, Bhatt) (N,V.Krishnan)
Membexr (J). Vice Chairman




