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	 Heard Mr. r.H Pathak and Mr. Akil Kurashi Learned 

advocates for the a uplicant and the &ssondents respect ivel.. 

The aplicants ( six in number ) were working as Casual 

Labou rs were working in the Ta lecommunicat ion Daoartre nt in 

Ahmedabad as Casual Labour. Details of their aao-Antment are 

given in Annexure . Thee is no dispute that these persons 

c:ntinued to work for more than five years. They had made 

representation to the resaondents for granting of temorary 

sttus. The apoliants were isauad tha termination notices on 

1.12.90 'nnexure A 3. Some other emoleyees had earlier 

aporoached the Tribunal in O.e 459/88 challenging the order 

of tarmination and they were continued by the interim order of 



this Tribunal. One of the contentions taken by the 

ao:lieants is that provisions of the I.D. Act 1947 were 

not fully comolied with. It is stated that the Union hod 

issue(` notices under section 22 of the IO Act and the matter 

was oeriding before conciliation Officer and oroceedins 

had commenced under Lection 201i) of the said Aot. As the 

Conciliation Ptoceedings were pending, it is stated that 

lIes nQents issued terrriina t ion notices with 2ut getting 

acroval of the appropriate authority as pr sectian 33 of 

the said Act. They have also stated that applioanto were 

not given temporary status under the scheme formulated by 

the Aesoondents on the ç -ound that they were appointed after 

1985. They also a1ge violation of aection 25 B and 25 E 

of the I.D. Act as the Respondents have not followed the 

orinciales of 	last come first go' in termintion- of 

services of the emoloyses. Moreover, seniority list of the 

employees has not been rublished s per dule 77 of the I.D. 

Rules (Central). Moreover, even though the notice was given 

to the acel1c2ant, no retrenchment comensaticn was apaid. 

This violates Rule 25F of the I.D. act, hence they requested 

for the follcwing reliefs :- 

The Hon'hle Tribunal be pleased to hold that the 
action of the resondants to issue the notice of 
termination, is ex-facie arbitrary, illegal arid 
violative of Art. 14 and 16 of the Constitution of 
inia and ha leased to uih and set as ida it and 
direct the resoondents to continue the applicants 
in services with all consenuential benefits. 

Be oleased to direct the aesnondlents to regularise 
the services of the acoli:ants after their comoletiori 
of 360 days of services as per the direction of the 
Hon'ble burreme Court. 

Be pleased to declare that the imougnad action on the 
iirt of resoondents to continue the applicants as 
casual daily rated ernoloyees for years and to deprive 
them of the status and benefits of regular em::loyees 
as unfair labour oractice. 

Ee aleased to direct the respondents to regul0rise the 
dO:l1CdfltS and to pay them all consecruential benefits 
cons iderinci them as regu lr employees S inca their 
initial dste of a000intrrent. 



e) 	Any other relief to which the Honhle Tribunal deems 
fit and erooer in interest of justice. 

he cool icants were eisa çrant( interim re ie £ by this 

Tribune 1 end the tcrmination orders were held in abeyance. 

The 	es nondents have filed aaly and Lhey have denied 

the allegations nade by the asplicants. They hays stated tht 

the a ;elicents aere working as casual labour and 	:eiy temorary 

on an adhsc bee is, 	coordina to them, the Ii igher authorities 

hd issued instructions to stop fresh recruitment of casual 

labour and only casual labour who had ben engaged uc to 

30.3.85 were eligible for temoaranj status as ocr scheme 

formulated by Lhe 1)eoartment nnecire 1. They have also 

stated thit the 3roceOure saecifiec in ection 25 R of I.D. 

ct were followea one notice of­  one month wOS given before 

tenninoting their sarvices. They hx also denied vio1-tian 

of ectLn 35 of I.D. ct. They also cenied tht termination 

notices were iSsueCJ during the conc 11 fat ion oroceedingS as 

there was no conciliation oroceecsjn3s were pending on that 

date. They have a iso denied that juniors to the aoelioantS 

are being continued. They also ststd that they are maintaining 

up to dote seniority list of casual labourers recruited uo 

to 31,3.85. Hence, they have stated that there was no violotion 

of any other orovisions of I,D,Act and prayed for rejection 

of the colLation. 

We hoard H_. athak ano 3hri ki1 	reshi Lerned 

$dvocates for the oar-ties. It was mentioned by -hri .ki1 

iKureshi that the higher authorities of the Reso.ondents have 

exended. the scheme of grnting - emoorarr status for all 
between 

casual loboor in servjce 31.3. 85 tO 22.6,38. There is no dis ute 

about the fact th t the opolicantsh have cornoleted more than 
4 

240 daysLorior to the 5ate of termination of the services, 



S 

Accordingly they should have been given retrenchment 

comensation at the time of termination under the orovisic.nS 

of the 3ection 25 P of the I.D. Jct. This was not done 

even though notice was issued. In view of this, non 

com2liance by the £esoondent Uearment of the orovis ion 

of the I.t,Act, the terminations have to be juashed and 

set -side. We accordingly do so Termination ordcrs 

issued are suashed and set asjdenne>rc 	The interim 

order granted earlier, are made absolu:e. The applicants 

should be treated to be in continuous service with 

conse:uental benefits. In so for as the regularisation 

of the anolicantS is concerned, the Respondents are: directed 

to consider their cases for grant of tem.-:orarry status in 

accordance with the scheme formulated by them within a 

period of twelve weeks from the data of recefpt of this 

order. With above directions, the O.A. stands disposed 

of. N. mrder as to costs, 

.K.5axena ) 	 (V. Rae hakrishnan) 
ember (J) 	 errer(-i.) 


