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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

O.A.No. 47 gp 1990
T.A. No.

DATE OF DECISIO N 8th October 1992,

Shri Bhima Vaida Dasa

Petitioner
Shri R.Q, Sampat Advocate for the Petitioner(s)
Versus
Union of Ipndia and Ors, Respondent
Shri Akil Kureshi Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. N.V. Krishnan Vice Chairman
The Hon’ble Mr. R.C. Bhatt Member (3)
1. Whether Reporters of local papers may be allowed to see the Judgement ? '
2. To be referred to the Reporter or not ¢
3. Whether their Lordships wish to see the fair copy of the Judgement ¢ -
4. Whether it needs to be circulated to other Benches of the Tribunal ?
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Bhima Va

C/o RV
dvocate,
'Nasrin Manzil!?,

M.Go Road,

Opp. 01¢ Bus Stand,

Jungach 352 001

sampnat,

Anplicant,

Advocate onri ReVe Sampat

of India
Tne General larager,
ujarat Circle, Ahmedabad.

2. The Telecom District Engineer iI.0 .E)
Genda Agac Road, Junagadhn Fespondents.,
Shri Akil.Kureshi
OR A L JUDGEMBENT
In
Date : £-10-1992
Per : Hon'ble Shri R. C. Bhatt Member (J)
Shri Re V. Sampat for the apnnlicant.
Shri J. . Ajmera for the respondents.

1.

Tribunal Act

~1-12%0, be declared null

+0ls

seeking the relief :tha
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is filed

application uncder section 17 of the Administrative

by the Applicant, Casual labourer,

who was working in Zelecom District Engineer (I.L.E) Officer,
Py/ﬂ t the o:der of his termination dated

inonerative against him



and has also nrayed chat the resnondents be directed

to inclucde his name in the list of Casual Lahourers

recrulced orior to 3lst March 1285, accord

}.J.

ng Lo
seniority anc the applicant zh uld be absorbed as

ver his seniority.

2. 1t is the case of the a--licant that he was serving
as Casual Bajdoor in the office of the SCOT at Porbhandar
since February 19223 anc he had completed more than one

thousand working days on muster of Casual Lebourer.

It iz alleged that at the time of this application,

he was postec¢ at Aditivana Telephone Exchange as

Casual Majdoor. It is also his c:se that in the
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Gradation list of Casual lah urers his name was not
found ﬁmich was issueé by "he T.D. E Junagacdh though
it was chown in the list which was prevared by the
SLOT Porbandar Office vide letter 2rd July 1986 and

the respondents ¢id not include his name inspite of

his reoresenication (Annexure A=l), dated 23rd August,
1989, . It i3 alleged that the order of oral termination

be gashec and he zhoulc be reinstated and that he sh-uld

thd

1

be abiorbed in service asg per his seniority.

3. “1he respondents nhave filed renly contending that the

applicant was discontinued on 30th January 1990, since

he was not consicered as apopronriate candidate, his name

was also not included in the Gradatior Iist of Casual

labourerz as ner Dopartmental Tules =23 therec was a

break in his engazement for a considerable period of
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more -hadn two vears i.e. from Decembe

It i3 contencded that the anplicant was given re-engagement

with effect from lsc March, 1930, =s er the interim order
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of tis Tribunal. It -he application be
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4. The applicant has filed rejoinder reiterating that

als name was siown in the office letter dated 3rd July 1985 as

stated in nis application, out his name was left out by

the Yel o8 wit:out hearing him. He states that he was dis-—~
continued withiout any reasoms or just ground. It is contended
that the Tl ol was legally bound to include his name in the

t March 1985,
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racation list as ne was o9n

Ba The learned Advocate for the applicant dJdrew our

. .

1ich 1s certifics

=g

attention to Annexu e A-4 w
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e, given by
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the SDO Te

gradhs, Cirbandar, Sub-Livision, 3SDOT,

Porbarndar which shows tht 2d worked for

324 cavs from Daocember 1°
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worked f£or

more than 240 days in the calender year 1983, The question

arises whether tne respondents can orally terminate the service

of tnhe apnlicant wiﬂput following theprovisi-ns of Section

25 F of tne Incdustrial Disoutes Act. In the instant case

J

the apnlicant a Casual Majcoor was a workman and the respon-

dent the Telecomnm an industryv, znd therefore, te

provisions of the Industrial Disoutes Act will apnly. In the

instant case, the applicant having worked for 240 davs in

a year prior to his termination he can be said to be in

o] -

comtinous service pnrior o his terminat . on, #s defined under
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r o

section 25 B of the Industrial Disnutes Act, and therefore,



termination without £

zion 25-F woulc
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termination was illegal 2
anfer Section 25-F or due

uncer thzo section was na
nis oral termination. The
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responients < ot
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ollowing che »rovisions of
to retranchrment. The oral

‘herefore illegal. The
J
s admit-edly no notice

falad

comnensation as envisaged

Lo the a-plicant before

learned Advocate for the

e

ocute that no notice

was given, nor any comnensatisn was naid Lo the

nlicant bhefore oral ter

+

Moreover, the contentcs of
remaine¢ unchallengad, fle

ard hols that the oral te
However, the ouestionn of
because, admittadly the r
a~nlicant from t Marc

mina

the

nce we rely on that ¢ocument
rmination was Dacd in law.

reinstatement woes not arise

snoctents
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nave re-engaged

1200, fherefore, the cuestion

would e wietne e responuenlts are bound to nav the
arrears of the wages to the anplicant from lst Febraury

28th February 12

In view of the fact that
apnlicant is helda illegal

k-wages

vie ;:1._1] o] 'L‘ 134T o jer .
5 Lt was next conten

aonlicant that though the
the office letter No. 22

o0

1/134 dated 3rd July,

i.6., the wages of one month

e oral termination of the
, the rosoeonuents are bound to
anolicant of tnhat pariond, and
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by the learne sel

na
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me of ~ant founa in

1985, referred

to in Annexure A-=l, his name not included in the Zradation
list dated 3rd March, 1989, hough he has worked as Casuoal
labourer since Februarv 1963,
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7 The learned Acdvoca:te for :hc respondents submitted
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that the name »f the anolicant was not
1is engagement
from December 1985 to

Mav 1988, le submitrted that the @annlicant had remalned absent

S
H
)
8]
[
n
L
o
H
[
Q
/\
45
3
)
0

as per Lepartmental instructions the

of six months can o7lv be conConed. ne

break within a periec
~-~olicant nas controverted this contention of respondents by
filling rejoinder contending that he is not to be blamed at

all for the break which occasioned, because according to him

discontinued without anpy reasons

\

S Mme resoonfentbhave not oroduced anv documentary

evitencs to show any renly was given o the

renresenta-ion Annexure A-1. ‘herefore, it can safely be

[

concluded th.t his grievance as per Annexure A=l about the

inclusion 2f nhi name in T

gradation list dated 3rd May,

1989, nas remained unattended. “he learned Advocate for tre

responcents subritted tha - the respondents would decide that

)]

ted

~soint according to rules the aonplicant's name iz cels
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from that grads: he would be given an opportunity to
be heard on tnat 2oint. We are satisfied with this submhission

of the learned Advocate Lor the resspon-ents becauss at this

we have no sufficient material on record to reach tte

conélusion whether 1is absence was volantary one or note.




the following ordier.
ORDER
G ‘ The oral termination of the anmnlicant's services

fftect from

-
Pt

oonsents

t February 1230

August, 1929, aho
nhis name in the G
it the respondent

2 e

3lst January 1920 iz guashed and set aside

for the neriod

to is re-c
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0. The wages for the period of February

two months from the receint of
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Cecision. The ann
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“would be at liber

same accorcing Lo
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No order

Lo

(P» .C . Bhatt)
Member (J)

ink

, 1s directed to recieve the order
m the competent aut orityv within three
eceipt of this order. The competent authority

eG to include the name of the annlicant

list, an oprortunity shall have to be

A
rd,

icant of being hea before tzking such

N3

licant 1f ¢
i
nt given by the competent authority,

s grisvance by the nltimate

g

ty to dprroach tnis Tribunal against

law.

as to cost. Application is disposed of.

Vi i
e g

Krishnan)
Vice Chairman.




