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- CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
O.A.NO. 503/90
A INO-
DATE OF DECISION_ 27.11.1997
fre S.P. Vohra Petitioner
e MeS. Trivedi Advocate for the Petitioner (s
Versus
Union of India and Others Respondent
fre N.S. Shevde Advocate for the Respondent [s’
COrRAM
The Hon'ble Mr. V. Radhakrishnan, Member (A)

The Hon'ble Mr. 7y, Bhat, Member (J)

JUDGMENT

1, Whether Reporters of Local papers may be allowed to see the Judgment ¢
2, To be referred to the Reporter or not ?
¢, Whether their Lerdships wish to see the fair copy of the Judgment ? o

4, Whether it needs to be circulated to other Benches of the Tribunal ¢ \




s

Shri S5.P. Vohra,

161, LIG, Shgstri HNagar,

Vallabh Krupa, y
Bhavnagar Para. ees Applicant

(Advocate: fir. MeS. Trivedi)
Versus

(1) Union of India, notice to be
served through the General Manager,
Jestern Railuway, Churchgate,
Sogbay.

(2) The Financial Adviser & Chief
Accounts Officer, lestern Railuay,
Churchgats, Sombaye.

(3) The Chief Cashier,
Jastern Raillway,
Churchgate, Hombay

(4) The Divl. Accounts Officer,
Bhavnagar Oivisiocn,
Western Railwvay,
gihavnagar Para. «se+ Respondents

(Advacate: ir. N.S. Shevde)

ORAL URDER

0.4./503/90

Dated: 2761711987

Per: Hon'ble Mr. T.N. Bhat, Member (J3)

1. The applicant in this 0A has retired from Railway service
on attaining superannuation. iowesver, the grievance agitated by
him in this OA is that his service from 10.02.1951 to 20,01.1954,
when his services were terminated, but vhere-after he was again
appointed on 02.12.1954, have not been considerzsd for the pur
of raevision/fixation of his seniority and the conseguent entf
ment to prometion or higher pay.

2e The brief facts giving rise to this OA ma, De statedg

follows i=

The applicant vas initially recruited by the erstuwhj
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Saurashtra Raiiluays and after receiviing soma training, he was
appointed as Telegraph (Traffic) Signaller on 10.02.1951. He
continued in service but his services were terminated on
20.01.1954 on the alleged ground that he did not possess the
requisite qualification and had only been locally recruited
by the Saurashtra Railuays, However, later, in terms of the
directive issued by the Railway Board by its letter dated
20,05, 1953, the applicant was again appointed with effect Prom
02.12,1954. At the time of the applicant's retirement, or
even prior to that, he made the raquest that the break in
service between 20.01.1954 and 02.12.1954 be condoned and,
further, that the past saervics rendered by him with the
Saurashtra Railways also be considered for the purposes of
pension as also seniority,
Je As regards the question of reckonifg the past service
for the purpose of pension, it is natfdisputed that this request
Nas been accepted. However, the apgiz;ant has not been granted
the benefit of revised seniority after taking into account the
Service rendered by him from 10.02,1951 onwards. It is stated
by the applicant that some othar similarly placed railway
employees, notably S5/Shri V.J. Atherya and R.H. Bhatt, wera
given the bensfit of revisad seniority and had also been promoted
on that basisy The applicant also claims himself to b senior
toc the aforesaid two employees,
The applicant has Prayed for the following relicfsie
(A) "Tc quash and set aside letter No.EU/1160/68/3/63 dated
20.10.1589 of the respondents railway administration,
which is arbitrary, unconstitutional and vielative of
Articles 14 & 16 of the Constitution of Indiae.
(8) To declare that the applicant is entitled to senicrity

and consequential benefits such as proforma fimation of

Pay promoticns from due datas etc., taking initial date
r
kavh%&MV7 of appointment as 10.02.1951 which fact is accepted by

the respondants railway administration vide their letter
NoeCP/Adm./132 dated 154809413955,

Contde. o4



(C) To grant an, more relief or reliesfs which the Honourable
Tribunal deam fit and expedient including costs of and
incidental to this apnlicatione.”

4, The respondents have resisted the UA mainly on the ground
that the applicant is not entitled to the bensfit of revised
seniority. It is also stated in the reply to the amended portion
of the OA that applicant and [1/s Acharya and Bhatt belaong to
difrerent seniority umits and tharefors thao applicant could not
claim to be senior %o tham. The OA has also been resisted on the
ground of limitatiaon,.

Se As regards the question of limitation, we may mention that

aggrieved
the applicant is particularly adEeed By the ordsr datsd 28.10.1989

issued Dy ¥¥@ one Irs. Neera Khutia for the Ganeral Manager
wherein it E;‘stated that in the absence of any pro6f about the
applicant's previous ssrvice before 15.,035,1950, the administration
cannot take any decision on ths requast of the applicant for
condonation of break in service and refixation of saniority., e
further notice that prior to the aforesaid date there was some
correspondence cetween the different officers of tha Railuay
Department as also their correspondence with tha Workers' Union
in which the applicant's case was statad to be still under con-
sideration. In these circumstances we are of the view that this
OA is not hit by limitatione. At any rate,we can restrict ths
consequential bBenefits that may be Pound due to the apulicant

to a periocd of only one year prior to the filing of this UAf

6o The learned counsel of the applicant has taken us through
the/gxtract of the linutes of the informal mesting held betueen

stern Railuay Employess Union and the Chief Personnel OPficer

| w"/\{ on 16.06.1986 (Annexure A-III) in which while referring to the
\3”\ '
casas of S/Shri Acharya and Bhatt it has boen stataed that the
’ ' !
said employees have been extended the benafit of not only condonatio
of break in service for the period oetwedm 10.02.1351 to 20.,01.1954
and from 20,01,195%4 to 4.9,1954
but also the revision of treir seniority as a conseguence thereof.
A l/ P
(S
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* One further fimis from the letter dated 11.09.1987 from the
DAD addressed to the CC(JA),as at AnnexureAA-V, that both the
aforesaid gentlemenﬁ, namaly, Shri Acharya and Shri Bhatt had
been given the bensfit of seniority from the initial date of
their appointment am¥ put in by them before the date of break
in service; and after the condonation of the break in sarvice
their names had been interpolatsd in the seniority lists. In
these circumstancaes, wse find no justification for the respondentg
to deny the same benefit to the applicant. The learned counsel
of the respondents also has not besn able to give any cogent
Teason wiy the bengfit of past ssrvice should bs denied to the

for the purposes of seniority

applicant when the break in service has been condoneds. According
to him, the benefit of past service has already bsen given for
the purpose of fixation of pension and the past service has bean
considered as qualifying service. e do not find ourselves in
agresment with his further contention that condonation of past
service cannot be considersd so far as the question cf fixation/

revigion of seniority is concerned.

cimpugned .
Ts Un goirg Lhrough the imbudes order dated 2841041969, we
’ il
find no rationale behind the visw taken by the Genmeral Fanager,

as in our opinion, any sarvice put in By the applicant prior
to 15.05.,1950 would not be relevant for Considering his request
for revision of seniority., 1In this regard, we may state that
cording to Railvay Board's instructions, such persens who
JV were local!ly recruited by ex=Saurashira Railway Administration
after 15.05.1950 and whose services wore terminatsd on the ground

'/ trat they did not possess the minimum qualification were required

to be reappointed. Any service put in prior to 15.05.1950 was not

@ point that was reguired to GSe considered while offering fresh

appointmant,
Ce Although, during the course of his arguments, the learned N
ur gad
counsel for the applicant aRgued Lhgl the seniority of the
A
[
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- applicant should be reckoned Prom th: date he went for training,
ue do not Hfind any praysr for such a relizf in the OA. On the
contrary, it is clearly stated in Sub-Para (B) of Para 9 that
the applicant is entitled to seniority and consaguential benefits
taking intc account the initial date of appointment to be
1040241951,
9, In view of what has been Beld and discussed abovs, we
are convinced that the applicant is entitled tc the rolief prayad
for by him. In the regsult, this OA is asllowed and the respondants
arg directed to consider the past service of the applicant from
10.02,51 onwards not onl, for the purpecse of pension but also for
the surpose of refixation/revision of senicrity in the seniority
unit to which he oelongs. We further direct thst if the applicant
is found entitled to any enhancemcnl in his pay or promctiocn as
consequential uenefits, the same shall be notionally fixed from
ths felevant dates but ths arrears zhall be paid from a date one
year pricr to the filing o"this OA.(9.11.1990). UWe further direct
that this order shall be implementad w.thin three months from

the date of receipt of a copy of this order.

104 No order as tu costs.
b
Lty M-
(T.n. ahap) (V. Radhakrishnan)
Member (3) Mamber (A)




CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH AHMEDABAD

SetislNo, ‘37 - |
Register No. >
Page No. &
Date: [ 3 -11-2e76
Respectfully Submitted:
Hon'ble Vice Chairman,
Hon’ble‘Mcmbex(/T‘),
Hon'ble Member(- ),

- . = tcé o
Certified copy of order dated _¢-¢ -/2 4  in €A/Special CANo £ 7.3 5

of /794G passed by the Hon'ble Supreme-Court/Hon'ble High Court against the
‘Judgment/@ml—@réef passed by this Tribut_lal in Original Application No__ ¢ o '3/ 90
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

SPECIAL CIVIL APPLICATION NoO. 6933 of 1999

For approval and Signature:

HONOURABLE MR. JUSTICE

J
B.J.SHETHNA 9

HONOURABLE MR.JUSTICE MD SHAH

1 Whether Reporters of Loca
to see the judgment ?

1 Papers- -may be zllowed

7 To be referred tO the Reporter OT not ?

3 Whecher their Lordships W
of the judgment 2

Whether this case involve

4 of law as to the interpre
constitution of India, 19
trereunder ?

% wWnether it is to be circu
>

ish to see the fzir copy

s a substantiac guestion

tation of the
50 or any order made

jated to the c:7il judge

UNION OF INDIA & 3 - Petitioner(s)

Versus

sp VOHRA - Respondent(s)

Appearance

MR MUKESH A PATEL for Petitioner(s) . 1 - 4.
MR MS TRIVEDI for Respondent (s) : i

and

HONOURABLE MR.JUSTICE MD SHAH

Dat

ORAL JUDGMENT

e : 06/10/2006

(Per : HONOURABLE MR. JUSTICE B.J.SHETHNA)



SCA/63 551999 2/3 . JUDGMENT

. Heard learned Counsel for the parties, Shri
patel for the petitioner and S~ri Trivedi for the
respondent - original Applicant.

The respondent - original applicant retired from
Railway on attaining the age c: superannuation. He
approached the Central Admiristrative Tribunal,
Ahmedabad Bench, Ahmedabad (for short “the Tribunal) ,
by way of OA NO.503 of 1999 witz a limited grievance
that his service from 10.2.1951 to 20.1.1954 was not
considered for the -purpose of revision/fixation of
his seniority and the consegueantial penefits. The
learned Tribunal by its impugned Judgment and order
dated 27.11.1997 allowed the Application and held
that the applicant is entitled to the relief prayed
for by him and accordingly directed the respondents -
present petitioners to consider the past service of
the applicant from 10.2.1951 onwards not onl? for the
purpose of pension but also fcr the purpose of re-
fixation/revision of seniority in tne seniority unit
to which he Dbelongs. This is challenged in this
pectition by the cetitioners.

Learned Counsel chri Mukesh Patel for the
petitioners submitted that learned Tribunal has
committed grave error in allowing the epplication of
the respondent - applicant. He submitted that by
granting relief in favour of the applicant .the
learned Tribunal did not consider the fact that: it
may affect his senior. There is no substance in this
Submissioh. From the impugned Judgment and order
passed by the learned Tribunal it is clear that only
notional benefits were given. The relief, which is

granted in favour of the applicant, was tO consider




JUDGMENT

his past service from 10.2.1¢31 onwards not only for
the purpose of pension, but -1so for the purpose of
Ip—fixation’revision of senicrity. It 1is unfortunate
that though the petition was ZO be heard in 1999, the
same cculé not be heard for some. or the other
reasons. Be that as it may.

Considering the facts and circums.tances of the
case and on going through the reasons given by the

jearned -Tribunal we are noc inclined to interfere

. with the same under Article 227 of the Constitution,

the scope of which is very narrow and limited.
In view of the above ¢iscussion, this petition
fails and is hereby dismissec with costs.
gk
(B.J.SHETHNA,J.)

{ (,{. Vv

sas )
~ \‘?\f
'_(@_\_‘)‘:"%/
g3y o
By ordet of the Court
V“I,l,mb%
T Deruty Registrar il .
\O_/\O‘ 6
Bt
R/ o
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(To be retutned to this High Court after duly se upon Addresse/eNo./ / To be
served upon Addressée No. )
NO.S.C.(CIVIL) SPL.S. 5960/72/__ ®!%— 12014
& AHMEDABAD. DATE: |§/ o7 /2014
From : Inward No..., ’ g’b{
Deputy Registrar, Dato g (o] W

To :

1.

Supreme Court Department,
High Court of Gujarat, Sola,
Ahmedabad 380060.

The Registrar,

ntral Administrative Tribunal,
Opp. Sardar Patel Stadium,
Navrangpura, Ahmedabad-380009.

~Int
2.1 General Manager,

Union of india,
Western Railway,

Churchgate,
(Ref.- O.A.N0.503 of 1990) Bombay.
3. The Financial Adviser and Chief The Chief Cashier,
Accounts Officer, W. Railway,
W.Railway, Churchgate,
Churchgate, Bombay. Bombay.
5. The Divisional Accounts Officer, S. P. Vohra,
Bhavnagar Division, 161, LIG, Shastrinagar
Western Railway, Vallabhkrupa,
Bhavnagar Para, Bhavnagar Para,
Bhavnagar. Bhavnagar.
SUPREME COURT CIVIL APPEAL NO. 1456 OF 2008
IN
HIGH COURT SPECIAL CIVIL APPLICATION NO. 6233 OF 1999
UNION OF INDIA & ORS. ..APPELILANTS
-VERSUS -
S. P. VOHRA ..RESPONDENT
Sir,

€
With reference to the subject noted above, I am directed to forward herewith themcopy
of the Order dated 20™ May, 2014 of the Honourable Supreme Court of India, New Delhi,

passed in the above matter, for information and necessary action.
P‘EC(/DQ 4 @nwc&’lt“c&z}{, 'Técejr\,f,

Yours faithfully

Supreme Court Department
Encl. : As above.
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IN THE SUPREME COURT OF INDIA : 4
CIVIL APPELLATE JURISDICTION Sﬂvé-

CIVIL APPEAL NO. 1456 OF 2008

Union of India & Ors. . Appellant (s)
Versus
S.P. Vohra .. Respondent (s)
ORDER
Heard Mr. S.P. Singh learned senior counsel

appearing on behalf of the appellants. None has appeared
for the respondent.

The respondent instituted O.A.No.503 of 1990
before the Central Administrative Tribunal, Ahmedabad
Bench, (for short the 'Tribunal') forvcomputation of his
past service commencing 10.02.51 to 20.01.54 and grant him
revision/fixation of his seniority and the consequential
consideration for promotion and higher pay.

On a perusal the order passed by the Tribunal, it
is perceivable that it has issued the following directions:

"In view of what has been held and discussed
above, we are convinced that the applicant is
entitled to the relief prayed for by him. In the
result, this OA is allowed and the respondents
are directed to consider the past service of the
applicant from 10.02.51 onwards not only for the

purpose of pension but also for the purpose of
refixation/revision of seniority in the seniority

unit to which he belongs. We further direct
that if the applicant is found entitled to any
enhancement in his pay or promotion as
consequential benefits, the same shall be

notionally fixed from the relevant dates but the

ce.2/-




22 s
arrears shall be paid from a date one year prior
to the filing of this O0.A, (09-11-1990). We

further direct that this order shall be
implemented within three months from the date of
receipt of a copy of this order."

The order passed by the Tribunal was assailed
before the High Court under Article 226 and 227 of the
Constitution in Special Civil Application No.6933 of 1999
and the High Court by the impugned order has affirmed the
said directions of the Tribunal.

Mr. Singh learned senior counsel for appellants

|
| submitted that the respondent has already been given the
pensionary benefits counting the aforesaid period as a part
of his services rendered in the Railways. The principal
grievance which has been agitated by Mr. Singh is that the
direction for re-fixation/revision of seniority and grant
of consequential benefits on the ground that if such a
’ direction is allowed to stand it will create disturbance
in the seniority position even in future. Regard being had
to the apprehension of Mr. Singh we are only inclined to
modify the order of the Tribunal that has been affirmed by
the High Court that the period in question apart from
computed towards pension shall also be taken into
consideration for fixation of pay scale notionally so that

he can get higher pension. The arrears of pension on the

basis of re-computation by grant of higher pay scale to the

.3/-




respondent shall be paid within three months hence. We
hasten to add this direction we have passed regard being
had to the peculiar facts and éircumstances of the case
and it shall not be treated as a precedent in any other
case.

With the aforesaid modification. the appeal stand

disposed of without any order as to costs.

NEW DELHI,
MAY 20, 2014.




CENT RAL ADMINISTRATIVE TRIBUNAL
AHMPDABAD BENCH ,2HMEDABAD

Application No, _ o' d ) 32“2\ U0

Transfer Apprlication No.

Certified that no further action is required

and the casc ig fit for consijinicat to the Record Room (Decided).
Date: .24 \ Vn Signature’%;he-oealing

Assistant
Countersign: -

Section Cff/{:er "('7//2_ o

to be taken
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AHIEDA 3D SENCH
AHMEDA 3AD
Submitted ; C.A.T.,/JUDICIAL SECTION.
Original Petition No.: g G 3 o JO
Miscellaneous Petition No.: . of -
Shri S p Vo hye Petitioner(s).
' Versus.
n\ﬁ e . Lo e L Respondent(s).
v s
J This application has been submitted to the Tribunal by

1 ) © Shri K (; P fZWU%I‘

Under Section 19 of the Administrative Tribunal Act, 1985,

It has been scrutinised with reference to the points mentioned
in the check list in the light of the provisions contained in

the Administrative Tribunals Act, 1985 and Central Administrative

Tribunals ( Procedure ) Rules, 1985.

The Application has been found in order and mgy be given

to concerned for fixation of date.,

The application has not been faund in order #or the reasons
indicated in the check list. The applicant may be advised to

rectify the same within 21 days/draft letter is placed below

for si re, et “ " Led L
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ANNEXURE - I,

CENTRAL ADMINISTRATIVE TR IBUNAL
AHHUEDASAD BENCH

APPLICANT (S) Sr av2 l\“m
% thLO\ NN

PART ICULARS TO 2" EXAMINED ' ENDORSEMENT AS TO
RESULT OF EXAMINATION.

RESPONDENT(S) "\ A o

———— .

1. Is the application competent ? U

2. (&) Is the application in the ' )
Prescribed form ?

(B) Is the application in
Paper bhook form ?

(C) Have Prescribed number
complete sets of the
application been filed

' 3. Is the application in time 2

If not, by how many days is
it beyond time ?

)

Has sufficient cause for not
making the application in
time stateqg 2

4. Has the document of authorisation/
Vakalat Nama pbeen filed ?

5. Is the application accompained by pp o
fwx of D.D./T.P.0. to be recordsd.

6. Has the copy/copies of the order(s)
Qgainst which the application is
made, been filed.?

; : 7. (a) Have the copies of the documents

—

relied wvpon by the apyJlicant and
méntioned in the application
been filed, ?

(b) Have the documents referred to L o )
in (a) above duly attested and : ]
numbered accordingly ?

(e) Are the documents referred to
in (a) above neatly typed in
double space 7

8. Has the index of documents has been
filed and has the paging been done
properly 2

0eelae
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PARTICULALRS TO 3E EXAMINED,

ENDORSEMENT TO gSE RESULT
OF EXAMINATION,

e

10,

1l

12.

13

14,

15.

16,

17.

18.

Have the chronological details

of representations made and
the outcone of such represen-
tation been indicated in the
applications?

Is the magter raised ihm the
application pending before
any court of law or any other
Bench of the Tribunal ?

Are the application/duplicate
copy/spare copies signed.?

Ahre extra copies of the appli-

cation with annexures filed.?

(a) Identical with the Original.

(b) Defcctive.

(¢)Wanting in Annexures
No. Pafie Nos,

P g = 8 s g —

(d)Distinctly Typed ?

Have full size envelopes bearing
full address of the respondents

been filed 7

Lhre the given addressed, the
registered addressed ?

Do the names of the parties

stated in the copies, tally with Hame(s)
WOGE those indicated in the application ?

Are the transations certified to be
true or supported by an affidavit
affirming that auy they are true

Are the facts for the cases mentioned
under item No.6 of the application ?

(a) Concise 2
(b) Under Distinct heads B
(c) Numbered consecutively ?

(d) Tyred in double space on
one side of the paper ?

Have the particulars for interim

order prayed for, stated with
reasons.?

GRC/6690/ .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ATMEDABAD BENCH

ORIGINAL APPLICATION NO.So03 OF 1990.

S.P. Vohra. e vy Applicant.

v/ s.
Union of India & Ors. .... Respondents.

INDEX
Annexures. Partlculﬂre. Pages Nos.
Memo of application. | s (3
me&@wueél’eﬁd&rmw
A-1 True copy of certificate
dated 6.2.1951. V£
A-I7 True copy of office order >
dated 16.9.1985. 3
A-ITT True copy of minutes 3f ’ \
WREU meeting dtd.18.9.86. '6
A-TIV True copy of representation
dated 4.6.1987. b7
A-V True copy of letter dated . “
11.9.1987. ¥
A-VT Hepresentation dtd.23.11.87. }-7
A-vITf  True copy of letter dated 2D
29.2.1988.
A-VITI True copy of extrzct from
the WREU meeting held on :
11.8.1989. U
A-TX _mm copy of representation :
dated 22.7.1990. L

A-X & XI. True copies of declaration/
affidavit. 4483 A7N-BFK Ly 8y I - 14

A-XTT True copy of letter dated
28.10.1989. 25
A-XIII & True copy of letter dated .
A -XTV. 25.5.87 and 29.10.75. 28 = Xy
E-Xv True copy of seniority list. 8
A-XVI True copy of deteiled affidavit. Xp—5°
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IN THE CENTRAL ADMINISTRAIIVE TRIBUNAL
AHMIDASAD BLUNCH
ORIGINAL APPLICATION WO0. $H03  OF 1990.
S5.P. Vohea, ' e e Applicant.
" Versus.
Union of India & Orse. eeeee. Respondents.
) DETALLS JF APPLICATION
l. Particulars ¢f the applicant:
\
1 Sc.Po VOhra

Aged about 58 years, Hindu,

employ«d in the Cash & Pay Deptt.,
Divisional Cashier's Office,

Western Railway, Bhavnagar Para.
recsident of. 161, LIG, Shastri Nagar,

Vallabh Krupa, Shavnagar Para.

Adc¢ress for service of notices: AS above,

2. Particulars ¢f the respondents
\ ‘ (1) Union of India, notice to be
served through.the General Manager,
Western Railway, Churchgate,

Bombay . .

(2) The Financial Adviser & Chief
accounts Of ficer, Western Railway,

Churchgate, Sombay.

(3) The Chisf Cashiecr,
Western Railway,

Churchgate, Bombay. .

(4) The Divl, accounts Officer,
Bhavnagar Division,

Western Railway,

shavnagar Para.
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3. Barticulars of the order against which
application is made.

The application is against the following orders:

s

1) Order No. CP/adm/132, dated 16.9.1985

passed by Chief Cashier, Western Railway,

Churchgate, Bombay. c/aﬂ% exX A:IL)

2) Order No. EU/1160/68/3/83 dated 28.10.89

pPassed by General Manager, Western Railway, |

Churchgate, B3Bombay. et 2 4y
: “ | | (Ravnex- AL )
Subject in brief:
Condonation of break in service and

Seniority.

Al

4, Jurisdiction of the Tribunal:
The applicant declares that the subject

matter of the orders against which he wants 4

redressal is within the jurisdiction of the

A v

Tribunal.,.

5. Limitations:

The applicant further declares that
the application is within the limitation
preséribed in Section 21 of the -sdministrative

Tribunals act, 1985,
6. Facts of the case:
The facts of the case are given below:

6ele ' The applicant submits that he is

employed as a Head Clerk in scale Rs. 1400-

2300(R8), in the office of Divisicnal Cashier,

T ———————————
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Ann,

A"’l 3

Western Railway, shavnagar Para. The respondent No,4
is the immediate officer, The respondent No.3 is
the Administrative Ofﬁicer. The respondent No,2 is
the Head of Iepartment and the respopdent No.1l is

in overall control of the Western Railway.

6.2, The applicant submits that he was recruited

ky the ex-~-Saurashtra Railway at the Telegraph Training

—

Class, Bhavnagar Para, conducted by the District
Traffic Superintendent, Saurashtra Railway, and
received training at the above centre from 1.3.1950
to 30.9.1950 and thercafter practical training under
the Station Master, Bhavnagar Terminus Station, from
1.10.1950 to 6.2.1951. On successful completion of
training, the ‘epplicant was awarded certificate
bearing No. 14 dated 6.2.1951 by the District Traffic
Superintendent, Saurashtra Railway, and was appointed

as Telegraph (Traffic) Signaller from 10.2.1951.

The applicant produces a copy of the said certificate

dated 6.2.1951 at annexure A-1 herewith., The

services of the applicant were, however, terminated
on 20.1,1954 with an excuse that the applicant was
locally recruited by the ex-Saurashtra Railway after
the cate 15.,5.1950. Later,. in terms of directives
vide Railway Board's letter No. E(S)S80 RRI/I dated
20.5.1953, such of the persons who were locally
r.cruited by the ex-Saurashtra Railway and whose
services were terminated and were called back and
accordingly the applicant was re-appointed to the

post of Clerk scale Rs. 55-85(P).- He joined as Clerk,



hS

. e

scale Rs, ' 55=85(P) from 3-12454. Since then

-he made a number of- representations to consider
his past servieces-as Telegraph (Traffic)Signaller

-from 10.2,1951 to 20.,1.1954, The case was also

taken up by the recognised union. That as a
result of continuous efforts of the applicant,
the respondent Railway authorities issued an
Office Order No. CP/Qdm/132 dated 16.9.1985,

copy of which placed at Aanexure A-II, treating

tﬂe period frém 10.2,1951 to 20.1.1954 as
Fqualifying service. for pension and cqn@oning
the break from 21,1.1954 to 2.12.1954 with a
restriction that it would not be counted as
gualifying service for pensione. The office
order added that the condonation of break in
ser&ice aq@ qﬁalifying service for pension, as
above, may not be construed to have an effect
in the relative seniority. The applicant begs
to reproduce below an extract from the afore-

said office order dated 16.9.1985:
"eeeee. Shri S.P. Vohra had- requested

for condonati&n of brezk in service
from 21.1.1954 to 2.12,1954 and in
terms of instructions contained in
para 4 of Ministry of Finance,Depart-
ment of Expenditure Office Memo Noa |
F 11(3)EV(A)76 dated 28.2.1975, the
period of break in service of Shri

. SeP.Vohra frem 21,1.1954 to 2.12.54
is treated to have been automatically

condoned and his former service prior

Aon.A-IL



AnNeA-LITI,

Ann, A-VI,

to break in service from 10.2.51 to 20.1.54
is treated as qualifying service for
pension as confirmed by APO(HQ) vide D.O.
No.E-839,/14/8/109 dated 4.,12.81 in a
siﬁilar cese. However the periocd of
inﬁarruption itself will not be reckoned

as qualifying service for pensicn. The
condonation of break in service and
qualifying service for pension as stated
above may not be construed to have an effect

in the relative senierity.”

That the above decision was very late and
that too vague. and ambiguous so far as the relative
scniority. of the applicant was concerned having bzen
considered his past services: and condoned the break
in service. The applicant continued to represent
through the recognised union and also individually
for sctting right his seniority as would be seen
from the copiss of letters/applications listed below:
(i) ° ~ Extract from the minutes of the
informal meeting of WREU and CPO/
CP2(IR)JCCG on 13.6.86
(Annexure A-III)

(ii) Representation dated 4.6487 of the
applicant, (Annexure A~IV)

(iii) DAO-BVP's letter No. BVP/Adm/1623/

1_804/306 V()l.I dtdo 11.9087

(Annexure A-V) -

(iv) Representation dtde 23.11.87 of the

applicant.  (Annexure A-VI)




(v)  Letter No. INF/10/83 dtd. 29.2.88
from General Secretary, W.R.E.U. to

General Manmager(E) CCG,(Ann.A-VII,) Ann., A-VII,

(vi) Extract from the W.R.E.U. informal

meetintg held on 11,8.89, (Ann.A-VIII) Anne, A-VIII

(vii) Representation dated 22+7.1990 of the

T

applicant, (Annexure A-IX) Ann, A-IX

That during the meetings with the WREU

Railway Administration stated that the date

23

t

1)

of appointment 10.2,1951 is not entered in the
service sheet of applicant and in absence of the
records of service from 10,2.1951 to 20.1.1?54,
for seniority from 10.2.1951 cannot

<
pted to. The applicant furnished a

declaration dated 27.11.89 from a co=-workasr
Shri V.J. Acharya to the effect that the '
applicant received training at Telegraph Class, ‘

>

Bhavnagar Para, condu

0

ted by the ex~Saurashtra
Railway from 1.3.1950 to 30.9.1950 and was
appointed as Telegraph Signeller from 10.2.51.
An afficdavit dated 20.9.89 was also filed by

the applicant. The copis of the said declaration/

&8

I B R Gl i
arfidavit are placed a exure A-X an 2 A ¥ oc B~
£fid t are placed at Annexure > Sl Ann, A-X & A XTI

Annexure A~XI respectively.

e J 1he outcome of above all endeavours

is letter No, EU/1160/68/3/83 dated 28.10.89
from General Manager CCG to the General
Secrstary, WREU, Bombay, a copy of which

is at Annexure A-XII, It is very much Ann, A-XII

disappointing that the Railway Administration




( Telegraph (Traffic) Signallers did not exist,

affic)

(T

(1)

Signallers, as example,

Shri V.J. aAcharya, (2) Shri R.H. Zhatt and

(3) Shri M.S. Joshi. In support of this

say, the applicant produces herewith copies

of letter Nos.

D

>

25.5.87 and
E(R&T)890/8 Vol.II dated 29.10.75 at

Annexure A-XIII and Annexure A-XIV, In NNe A=XIIT &

A-XIV,

S these the entrie

h

service shsets persons,

~
J

in respect of inttial appointments as

yet benefits of seniority and proforma

fixation of pay are allowed.

The applicant humbly adcs that

of the Railway administration that

rvice sible is w

record is not acces

m 2 L
+0e a

pplicant takes liberty to produce an

extract from the senicrity list at Annexure A-XV Ann,A-XV,

herewith which is Roi}way's own record showing

late of appointment of the applicant to be

Cne

ersons,

Shri V.J. Acharya, whos sidered

by the Department, is kind encugh to execute

onfirming applicant's

and initial date of appointment

which is placed at Annexure A-XVI herewith. AN, A=XVL
Bsba Grounds for relief with legal sSitionse—

ProvisicnsS eontalned in Chapter III
of the Indian Railway Establishment Manual (rules
7erning senlority of non-gazetted Railway
rvants) ar ttracteds.
/ In the matter of employment the relative



b )

have denied seniority:on the plea that record for

recruitment to the Railway Service prior to 15.5.50

e

s not furnished by the applicant which can be take

s official evidence. Surprisingly enodugh the

o

Railway Administration have not with them their own
records. And, if, that is the case why the employees
should suffer, The Railway Administration should
xggpXx rely.on the evidence furnished by the employees
when it is difficult to find cut the records. It is
submitted that the Railway Administration have
entertained several such caseg for grant of various
t;nsfits on the basis of collateral evidence in the

form of affidavit when relevant record is not

7YY

available. The certificate issued by the Diwisiohal
Traffic Superintendent, ex-Saurashtra Railway,

was imparted training for six months from 1.3.50 which

entitled him to appointment as Telegraph (Traffic)

.
Signaller from 10.2.1951, There are alternative
sources also to verify the facts such as seniority
lists etc. nctified from time to time under signature
cf the competent authorit? indicating date of appointe
ment, confirmation etc. fhcs; are Railways own
records and valid for compilation of missing

particulars. The Railway officials concerned who

are entrusted to tackle the problem are either
misguided or prejudiced. That in the similarly
situated cases where the persons were r;cruitgd;
the Telegraph Training Class, B3havnagar Para, ﬁ
the Ex-Saurashtra Railway prior to 15.5.50 and
inducted in service-have been assigned f'cniﬁ:riti

from the initial date of appointment as Telegra
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(g) The Hon'ble Supreme' Court of India
in the case of H.D. £ingh V/s. Reserve Bank
of India, 1985-II-1LN, 1042, hcld that in
absehce of any evidence to the contrary, the
inference must be drawn that the workman had
worked. The ratic of the said case is apgficable
in the instant case. i
-~

(h) The applicant has a
The denial of seniority to him from due date

is arbitrary, discriminatory, irrational and
contrary to rules and provisions of Articles

14 & 16 of the Cocnstitution of India. There

is no other efficaciocus remedv for @h; applicant
except to approach this Honcurable Tribunal and
seek justice. The applicant submits that various
representations made to the respondents have not

been replied till this date, the same is produced

alongwith this &pplication.

7« Letails of the remedies exhausted.

The applicant has made vigorous
1

cfforts on his part and also with the help

of the reccgnized trade union as explained
department has failed to redress
the grievance of the applicant in confirmity
with the rules and directives of the

railway becard on the subject matter.

8. MatterM not previously filed or pending
ith any other Court.

The applicant further declares

had not previo




(c) To grant any more relief or reliefs
which the Honourable Trilunal deem
fit and expedicnt including costs

of and incidential to this application.

10. Interim order, if any prayed for:

NIL,

12. Particulars of Postal 2rder in respect
of the Application Fee: ’

l. Number of Indian Postal Orders: %ﬂvﬁﬁﬁﬁi

y . ,_6,4
2. Name of the issuing Post Office: f{g«H'ﬁx ﬂ
3. Date of Issuc of Postal Order: I -Pb- 70

4. Post Office at which payable 3 7(/\50 =~f -

13, List of enclosures:

Details shown in attached Index.

COntd..... 13/’-




application,

ma

tter in resg

garding the

application has

|8

been made, bkefore any court of law or any other
authority or any other Bench of the Tribunal and

nor such

any

1S pe

petition or suit

9. Relief(s) sought:
In view of the facts mentioned in para
6 above the applicant prays for the following

res

—~
~
e

()

which

railway administration wvide

NO,

(o]

pondents r administration, which

arbitrary, unconstitutional and violay
of the Constitution

Articles 14 & 16

India,

that the applicant is

I

nicrity and cconsequential
fits such as proforma fixation of pa
notions from due dates etcs taking
date of appointment as 10.2.195

fact is accepted by the res
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JTOSTERN RA LAY ;
| Chief Cashier(J7A)'s.Office,
Churchgate, Bombay =~ 20, -

0.0.N0,CP/Aan/ 13 2 Pated: [ £ /9/1085..

“ubs Condonatilon of break in service -~
NG Staff -  Shri S,P.Vohra, Sr.Clerk
scale Rs.330/560(R) Cash & Pay Deptt.

® 80 ® 0 s ey

The services of “hri S,P.Vohra were terminated by the _
Ex,Saurashtra Railway Aduinistration with effect from 20.I,54 .
in terms of GM(E)CCG's letter No,E,820/30 dt.26.10.53 as he was an.®
un-apnroved candidate locally recruited by the Ex,Saurashtra Rails;
after 15.,5,1950 and his services remained terminated from 2leleHd <
6 212,54, i e /

;?ubseauently in terms of Railway Board's orders contained

in their letter No,E(S)50 RRi/1 of 20.5,53, such of the. persons

3\&2‘“1

* .

¢
:

 qualifyinc servicc jor Pension as azwnizkEd confirmed by APOCHN)

J

who were locally recruited by the Ex,Saurahstpa Railway Admini- - o
stration after 15.5,50 and whose services v re 4erminated as they .

did not possess the minimum cualification were re-appointed ' = -

as non=Metric Clerks in scale B,55-85(P) and accordingly Shri Vohr
has®been re-apoointed as a Clerk in scale Rs,55-85(P) in DME's raad
Offic¢e Okha from 4.9.54. Shri 9,P,Vohra hed reruested for condonatiew}
of break in service from 21,1.54 to 2,12.54 and in terms of instru
ctions. contained in Para 4 of Ministry of Finance, Department of
Experiditure Office Memo Mo,F 11(3)-uV(4)76 dated 28.2,75. th3~Q§£QEi'?
of brosk in servige of Shri S,P,Vohra from 21,1,54 to 2,12,54 45 >
freated o have been sutomstically condoned and his former service
prior to bre-K in service from [B.2.51 t5 20.1.54 is treated as .

Lol

vide D,0.No,E539/14/8/109 dt,.4,12.81 in & sImilat CA50. HOWGVET,:
the period of interruption itself will not be reckoncd as
qualifying service for Pension, The condonation of break in service
an? aualifving service for pension ac stated above m3y not be
constraed.  to have and effect xk# in fhe relative seniority. =

‘(Authoritys CPO's senction dated 23.8.85 at NP,67 file
NO.CP/AdM/A6975/E804/1566). 5

PR

@; rzﬁ(},a‘wbv—i:;(’: e
Chief Cashier (JA),

Copy tot~ Dy,CAO(TA)/Dy.CAD(%&S)/ACC-ATI, ﬂqugﬂﬁfggr .

: Sr.DAOs~-BCT/BRC/KTT/TP/RIT, ;
DAOs-RTH/AII/BVP, =AC(W&S)~PL,
SA0(2eC)-RIT/VII/KTT/ \DI, ' : ‘
ANO(W29)NTT/SBT/XTT,  AAO(ENG)-0CG, A30(Pension)CCG, .
v 8,PVohra, CG-I, Cash & Pay Office/BWP, -~ .. .
Secretary,".R.%.Union/"".R..8angh, A/es.Br./CCG, !
Notice Boavd, ;& ;

"

2 ‘/“ 'L/L")’) ik S /
'\Chief Cashier (JA)giviie = 8
Avaloossl g \ j ;



D

' Ainexvse AL

LXTRACT OF THE MINUTES OF THE INFOKMAL
MEETING HELD BETWEEN WREU and CPO on
18,06.1986,

(No « EU/1160/53/5 VOVVII1).

Item No.142/84.
EU-1160/68/422/84.

Seniority = shri V.J.acharya, sr.Clerk,

AP0 (GQ) under ss-BVP.

Union were wdvised that the service sheets of

Shri icharya and Shri Bhatt have been extended benefit

of condonation of break in service for the period

from 10.02.1951 to 20.01.1954 ARAEXOMsRG4BEAPS4 and
from 20.01.1954 to 04.09.1954 respectively for the
ourpose of pen%sionary benefits. Tie competent authority

has also accordingly approved to revise the seniority.
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Yrem § :ﬁ’éxma' Pt/ 4,6,190Y
- ‘ @ ¢ R
i Cagh Of dce, BYP,
r %‘ . ) k ..;.:
The Chief cashierx, ; ) ey |
Waatezn Raillway, e £

c!mxcmtg, Barhay'y

{Threugh Preper channel) ' T
\eov . | g
vy, Counting of previous sexvices fox tha purpese

of senicrity etce = Ministerial gtaff = ‘
Ccagh office, BVD, ‘

Refyw Your office ozdexr Fe.CP/M\dm./132 atd, 16.9.88, .

P IR AT

. In contimation of youx deeisien in the mattex for Sis
condonation eof break in esmxvice vide youx officeletteg ‘

cited atwve, I beg to submit following few lines fox
your kind consfdexaticnm, ,

A8 can be scen from DPC}MP.O DsCo htw IM.KD-IO30/B “
33,4.79 adcxessed to £PC (BC)COG (copy onclosed) that ;
Wy caoa 18 aleo pirdlar to that of shrd VoJ. Achopya, end
ReHe Bhatt, 17.cClerk working in rerscnrel nranch in the
DRM's cffice, nVP, In this cennocticn, the {ooue wae S
discussod with Genlececy . RIV/AVP and CPO/S3R-CCE 4 '
the Informal o ting on 18,6,06 circulated undey M (E)CCa'p
lattex FoeSUL11C0/52/5 Vol vITX dtd, 26.6,86 (1tom Yoeld

and it has boen eavised by HQ cffice under theixr letteri,s
EUL1160/53/5 VOlVIII of 26,6,86 that peniority with eff
frem 10,2,51 and 15,8.50 may please he given to 5/Ched

Vel. Bcharya, and dcrordingly memsrandum NOLLD, dtd,
2345,87 (copy enclosed) has beenissved by DRM(E)BVP by
giving them sanloxit 7o

As My casa is 8leo similay to \thaxt of 8/shrf VoJ, Ac
and R.H, Bhatt, as detailed in DPO BVP's D.O. letter refexred

to in para 1 above, I may also be given seniority and cthas.
benafits as admissihle under the extant xules,

peing confident of attaining a fevouxable decision in ¢the
magtex I shall be very much ebhliped,

Thanking yeu inanticipstion,

Yours Faithfully, -

{ B.P, VORA)

. Cf= 3In edvanca to Chisf Cashisz, OCG fox inf, and n/el
Cfe DivleSecyeimEU/EVP forint, end n/jg
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To

COLTAY CCU
b Dasvacontation in regard to fimaticn of

paniorily = STl JeTe V@aa HC pay ol04c0,BVP -

Toltwyor Lebtor HooCP/Adn./AeG 575 4804/586 A%

LB 2 J

e bonafit of condomition of Iredk in gorvicg fron
21,154 £0 2,17,54 hoa Lasn glven o el f.P.Ve8, 1S of
py olTice, BV> ¢ldo yomur T DeHo T/ 1dm/102 AT 410 o) 025 s
Tnrraiera, o mapro: ntatien anter rofesnca could have
baen sraminid 2% your eond in consultation with G I)UCGE

 gnad repragontation ronlief of the results

Bogay Ty tha =aveonnel beunch of DYDY Divisien wvas
contnoted $0 v tha emurge of setion to-on in similaypy
other maes uf I/ gwrl Ve Achorya and T .10315, A8 8
rosuls of enyulry, it hag been piven to unlerstan thag
bsth thoay '&A"plwwa have baen glven ssnlority from ¥he
Inteial daga (£ d=~nlubasub (Lo, nafarae the ate of
beenlz in goovies) aftsr gendomiion of etk {in scyvice

irteraali¥ing tooir intoerse saulordty above thelr juniors.

ey hoave alsh baen glyon -roforrd rrommtien end th
arg boing comildorsd for prouotiony/ecloction to mﬁm
smntomby othed highsr nosts with reforance to fhedr
orizlw L seniority 28 woe initial dete of appointoeut

Tha roprogindiilon of Gurd LG.0l.Vera roturnsd wnRdel your
ebovs guoted Libtsr Ls rosubn tLeod for oxanining the s
aal conpsying o flel de alalon to Shri Vort. :
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FeOom g Dt/— 23.,11.198%7,
SCPI VOhra(

Nde«Clerk,

ray office, nvP,

T,
The chief cashier,
WeRa1lwavy, CCC. (Through Proper channel) ,

Sibi~ Counting of previous scrvices for the purpose
6f seniority etc. Ministerial staff,

Ref:. I’y application dtd. 4.6.87,

Lol Rk Rt hadk 2akk Tah 2 Rk Rt Bl Radl el Tead Rl Ranll Sandl Rl Sl ol Sl Rl Rl Rl ol Rl

With reference to my application of #6387 4.6.,87, the
reply of which is st1l1ll awaited from ycur honour.

It is not understecod thet my case is quite clear and

similar to shri V.J. i.charya and R,'!, Bhatt as per DPC/BVP's
letter 10 ED/1030/5 of 23.4.79 copy of which was already
enclosed with my previous applicetion,

I thercfore request your honour to kindly grant me
senicrity at your earliest, convenience,

Thanking you inanticipation,

Yours Faithfully,

« y e
2 't L
< ~

(f.s{ vouRra)
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Grmnt Rord,
INF, 10/83. 29.2.88,

The GM (k) CCg.
Qubs:’ Case of ¢hri &.F. Vorz Clerk Czsh Office=-3VP.
Ref:: Your letter No. U 1160/68/3/83 frted 20.7.87.,

With reference to your letter deted 20.7.27 it is steted
as under:

le It is correct that the informal item was closed with
decision on condon:ction of breek in service. It was
thought that with this the unit concerned would complete
the remaining cleims of fixation of leniority proforma
pay etes Since it wes not done, this office brovghtxin wrote
to you to reopen item No, 10/83. i

2. On representetion of fhri &.P. Vors to the DAO/BVE for
senlority and fixstion of pey based on the similiar case
decided by IIQ in the case of (hri V.J. Lcherya, the DAO/BVP
under his letter No. BVP/4LN/ 1623/5 804/305 Vol.T
dated 11.9.87 as made & reference to the Chief Cashier (JaA)
CCG and the decision is still pending at HQ/CCG.

3e It is requested to zindly get the decision of Ceniority
and proforma fixed in the cose of thri S.P, Vora by the
Chief Cashier and in czse of d elay the informsl item 10/83
may be kept mpmxm open for discussion in next informel
meeting, ‘ -

Thanking you,

53/ -

C. . MeNon,
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Comionaticn ¢f break in Jorvice
chry 8.p, Vora " 3re alark,

Qb (Lliea Byl

Unicn werg Toquested thatg wiothier

ird S.Fe Vors had any ¢vidance

to rrove that !zo Wis gsent fop

training cn op Pefore 15 5,50, 1f go,
he should by Foquasted to seng the
SIN8 80 18 £0 exaning tho cagze further
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S.P. VORAOO

I{QCQ
Cash Office, 5VP.,

Dtd.22 July,1990.
TO;

The Chief Cashier,
western kallway,
C.C.Gn

: 1),
(Through & Proper Channe &
Sub:~ Union dealings with = crent of seniority/Proforma Fixation
iy Sshri &.P.Vora, HC Cash Office, BVP.

Refs- Your office file No.CP/Adm/;is-6975/C"904/_1'5660 dated-

Respected Sir,

In continuation of my earlier application dtd«2:2.6.90 xelatlng to
condonation of kreak in my service,I futther, submit as under for
an expeditious congideration.

2. Let me at the outset submit with deep depression and acute mental
furstretion thet I am representing my case for over 20 years, but so
g fhing substantial has emerged. I am due to retire in about 3
ﬁfﬁ;ﬂg? I therefore, urge that pénding issue relating to senicrity
and the resultant fixation needs to be dealt with on a priority hasis
and finalised expeditiously.

3
3. wWhereas, I am gratful to the Administration for the bestowal
of condonation of breaks in service for the periods from 10,2451 to
2041454 and 21.1.54 to 21.12.54 in terms of your office order NO o
cp/Adm./132, dtd.16.9.85, I submit that benefit of séniroty and
proforma fixation granted to my erstwhile colleagues viz. 5/5hri
V.JeAcharya and R.H.Bhatt by DRM=BVP have however not been conferre
upon me.

4. 1In this coannection, reference is invited to DAOYEVP
letter w.BVR/Adm/1623/C-804/305/Vol.I, dt.11.9.87, co

for reedy reference, to your office,to which no Ieésponse is forth-
coming, though over 2% years have elapsed. kherel pesbwikek-beaelit
@f-g82. I am also eddorsing a copy of DRM(E)/BVE's memo No « ED/V/9,
dte.25.5.87. Wherein similar benefit of seniority/proforma fixation
heve been given to executive staff.

's earlier
py enclosed

5 1In view of the foregoing, I request your honour to look into
my cas€ and communkate competamt approval for my seniority/fixatio
etc. for which I shall be grateful to your kind honour.

Awalting an expeditious and a favourable Iesponse.

Yours faoithfully,
Sa/=

Enel s=- 24

(b . .1.30 VORI‘u)

Copy submitted to General Secretary,WREU~wWestern Railw

ay,Grant
Board, it is requested to move the case with CC,CCS, -so that my
péndingy problems relating to seniority and fixation may be finali
well before my retirement on 30.11.89., conies of above 2 referen

are also enclosed for kind perusal and expeditious action.
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K S . Datatoz7_”,g)>’ :

I, the undersigned Vinedray J,
a8 a Chief Clomk

‘ o Ido har

Acharya is at Present working
under Cidef Train Baminer Yestern Raflyay,

Bha\magar._'
ey affimm and declare on oath as under,

Shri Sumanla} Pe Vahrg

ia my Calleague we both have tgken
Training in the Tolegraph Cian

s from 0%03-9950 to 0-09=1950, . The

Yy Saurashtra Ralluay at Bhavnagar Para, .
after complation of training couree wa hod taken g practical training
under Statfon Mastor w Bhavnagar affﬁi‘mrde w® got sppointment ordor ar &
Talegreph Signeliar st Bhavnegar on 40.02-1359 end Mahluve respectively,

Ths shove facts arg wit

hin my par=onal knowl adg e,

<\
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AFFIDAV IT

T, the undersigned, Suman Pranlal Vora, aged 57, hindu,
occupation service, residing at 161 LIG Shastrinagar, Bhavnagar
do hereby solemnly affirm and declare on oath as unders

That prior to independence, the railways at Saurashtra Region
were managed the Saurashtra Railwa{s and the recruitrents
of railway employees were being made ocallir. I say that I
was recruited locally by the Saurashtra Railway and was sent
for telegraphic training at the verbal order of Shri V. J.
Daftary the then DTS (District Traffie Superintendent) who was

£ri Shrrgs of the said tralning programpe,ng training was given

I say that I was sent for the said training on 1.3.1950 and

I had completed the training on 30.9.1950 and I was sent for
practical trainlng thereafter under the Station Master, Bhavnagar—
pa¥g, I say that Shri H, N, Bhatt was the Station Master,
Bhavnagarpa® at that time. I say that after completion of the
sald practical training I was given ¥y a telegraphic certificate or
6,2,1951 by Shri D.T.8. Bhavnagarpara on 6.2.1951. T say that ’
I was epprointed as Telegraph Signaller on 10.2,1951 under the
8tation Master, Bhavnagarpasas

The above facts are within my personal knowledge and I declare
the same on solemn affirmation.

Solemily affirmed by the withinnamed
Suman Pranlal Vora at Bhavnagar on
20th September, 1989

W “-\_/—\_,,




o Annexurs A-XTT

®
WESTERN _RAI LWAY. <i::)
HQ OFFICE, CCG.,
No.EU/1160/68/3/83.
Dt.28.10.89.
To,

The General Secfetary,
Wk EU/GTR,
EOMBAY = 7

Subs= Union dealing with.condonation of break in service
- shri s.Pe. Vonra, Jr.Clerk Cash Office, EVP,

Refi= WRFU Inf/Item No.10/83.

pear oir,

with reference to the above item, it is advised that

after going through the service records of Shri S5.P.Vohra,

it is seen that there is no entry of his previous service

or of seﬂding him for training before 15.05.1950, True g

copy of affidavit dated-30.09.1989 submitted by Shri 5.P.
Vohra, is only declarationof his and not official evidence

to prove that he was in Rly. service prior to 15.05.1950.

In view of the above, unless Shri S.P.Wwhra, pr.duce the ori i~
nal appointment letter, it is difficult for admidstration

to consider his request.

Yours faithfully,
sa/-

(Mrs.Neera Khutia)
for GM.

¢/= Chief Cashier, CCG for inf.
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, Di's Office,
i " No<.EZ/V/9. ‘ Rasvnagar Parae
P Dte 25/5/1987.
MEMCRAND LI )

~

Subs=Seniority of N.G.Staff ~Group "C" Staff -
Clerkse

Refe-Minutes of th~ Inf.Meeting held between WREU/ -
CPO-QSD( TR)CCG on 18/6/86, Circulated under

X GA(EJCCG's Lotter No.EU/1160/53/5 Vol.VIIT dts
N oo 26/6/86 = Inf.IltemeMoeld2/84.
- e e g™ e 0T BT e e e e T 0T e e T T e e s s ™ aT eT 6T 4T 0T 4T 0™ O’;. W »..7—’("“». ;
- | In terms of the above, S/Shri V.J.Acharya HC/SS—BVC .

and R.HeRhatt HC/Personal Bre are to be assigned Seniority
P with effect fram 10/2/1951 and 19/8/50 respecifly in SceRs. -
. , 110/19()(,/\30 : lve

Azcordingly, thels 3enicrity is revisced as underi-

(1) Shiri VeJsAcherva HIC/S3-1C (0 aZoliaBanit ).

. 4 et et ot o i i - — 1 T — L o~ v S e o S—

His nzmae is interpelated in the Cotegory of Clerk Sce

B LU0 600 A) betwaen Sard UsteDodia STellp.18 and Shri MeBe. T

: Triveci, at 3reNoe.l2 at Page NosH of the Seniority list '
.' civectoted under this orfice letter No EL/IOT/4 of 16/6/664

(2} Shiri ReH.Bhatte HC/Personal Bro

His nane 1s intcrpolated in the Category of SreCka
ScoeBs <30 /560(R) between S/3hri VeH«Thakker at SreNo.23
ard Vs!'l.CGhila at SreNo«.24 on Pagce Noed of the Seniority list
Cireculeted under this office lotter No.ED/1030/3 dated
13/20=1=1082,

' Mece ssary correctionn may be made in the Seniority

~* 1iss, ceforred to abov2e This should be got noted by 21l
coiuserasd ancd representaticn, 3 any, should be sent within
o mnzish from the date ¢f issue of this icmorendums —-
Panrisentetion recelvad after onc month will not be enter—
tailnaode '

This has the enncoval ci URM,

o
J
) ' PR S S e 0 AR P A ,"'/)L\" o
Wi -l " 4 "4k/ - .
\J
Copy tost— fcr\Bﬁﬁ(E)BVﬁf//
D:’»Q/BVPQ‘ %
U3/ CC/HCE (Ei ED,EE,ER ET SB,DA]f'i,Settl?PC,EU,COnf. e

sin, A1, tuLt -Bvp. 2
CS«Mech.Comm.OpigoGen.A11~LFS—FICS~TXR-TIS~CTND~pC e
AT (EI-(L Y do 40f W/5 Fo b1y JcHo wﬁd«,&uﬂc
S5~ BVC~BTD-MHV=JLE=JND~P BR=VIL~DLJ-DAS~ I
0<0+Files SS/InceClerk, ED/1030/3 Vol IT .-+

- ED/1030/4 VoleII

P/Cases- Party Concerncde am B
. Divl .Secy «WREU/BVP-for infs to MQ/INFeItem Quoted
abovee

DiVl ¢S50 Cy .V‘fﬂhiS/vao .

s @ra e v wrie o e % v

A
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class 1II service = Ié-3atir. shtra
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Le7475 tron L%/uw
.75

ord this cffice

deted 20
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nhed en dintervion by G2

I 4
The Jesuc Liocg Loon remoseadned e Heil Jushi e b il in
Telegrrnhy oie! s niven cortificrte th-t Lie wwrg ennlificd to
urndertake the dll‘ti(_’_: ey elgnsiier, his co-e should hrove Leen
considered for p ceting es ¢ Tle. GiOJ.:rTr.:war. alongith others
who were ,iwl'*rly situcteds Tt Is however teo 1:ie toconcider

ohim for pesting re o

initizl daote of zpnu”ntmﬁhf.

pro-preepective effeocts

5ignaller ho
senlority in the clerical breonch

should therefore bie ;”¢3qn0d b
only on the bcsis of his ‘
Tis decision w41l h-vo exexs
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Page No. 81"'0
én extract of Seniordty list of Rx, Ssurashtra Rly-staff gﬂ/,y

Reglon as on Y, 11,51,

Sre Name Date of Date of Remark
No, : Eirth Appointment

et b . -_‘--...».-~--------——-~—---— ) - s - - o wn TR s G - S G G e e

1 11 ° Shri. Chan dlllal. Mo 19.1031 13 ° 1 O. 50 AH)Oin ted
af'ter 1,4,50
112 " Arving, G 149631 10, 2.51 Y, 1. S
113 "  Sumenlal, P, 10,10, 32 10. 2,51 e GOenw
114 "  Vinodra,J, 2341033 10, 2.51 cow(0me=
115 " Purs}bttam.']c 12.12036 30. 9.51 -"-(h---
16 n Chendrekent. B 30, 1,33 31,10,51  wo_dooow
e
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~
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I Vinodrai. J. Acharya, Hindu Adult, residing at Bnavragar
and working as office Suprintendent in the Commercial Branch
of the Divisional Railway Manager's Office, Western Railway

at Bhavnagar paxa, do solemnly affirm as under ;-

FA A

& ({q\\}-"\'ﬂ G‘l
That 1 am well eewuddted with Shri Sumanlal Pranlal Vohra,

workigg as Head Clerk in the Divisional Cashier (Pay)'s

§
office under Divisional Accounts Officer, Western Railway,
Bhavnagar para, as he worked with me since 195¢. I declare

the féllowing Tacts on solemn airrirwation.

That said Shri Sumanlal and myself Jolned Ex. Saurashtra

Kailway as Telegraph blgneller in the year 1950, that both.
\\/AJ ’\»U\»\,—\M sy
ol us were rcqrﬁb&%teu in the Telegraph Training Class’

A vl

conducted by the BEx. Sawashtra Railway for the period from

1.3.20 to 30-9=1950 and thereafter practical training was

(DotoOo)




imparted to us from 1-10-50 to 6-2-51 and that both of us were
appolnted as Singnaller on Ex.Saurashtra Railway on 10-~2~1951
after completion of successful training, on the basis of the

‘H\-UM.,‘;‘
certificates awarded to us by the there District Traffic

Suprintendent of Ex. Saurashtra Railway.

9
I declare on soleun affirmation that the facts §tated above
are true to the best of my knowledge ana I believe the same
to be true.
Solemnly affirmed on this 25th day of September 1990 at Bhavnagar.
BHAVNAGAR R S -
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DATE 3 25=9~90 SRR o
\ \y i\ 3 \
’ \ \ \
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anbiguous so far as the reletive seniority of the

|

applicant was concerned as alleged. It is submitted
‘ A
that the applicant had represented to treat his

case aé“par with one Mr,M.S.Jos

el

hi and his case

was accordingly examined., On examinaption it was
found that the applicant's case did not fall in
line withﬁth;t of Mr.M.S.Josh; as the applicant
was not holding minimum educaticnal gualification.

As regards the representations made by the

applicant and the reply given by the Railway

Administration, the respondents rely on the original

papers as and when necessarye.

The averments of the applicant regard=-
ing discussion in the Union meeting cannot be

accepted on the face of it and are also not relevant

for the purpose of present application. The

applicant has not produced any decision in the
Union meeting. The fact remains that the applicant's

request for seniority from 10.2.1951 has not been

accepted by the Failway Administration. The
b

2
ct
&y
7
(o7
157
ct
)

applicant has not given the details an
of the meeting in which the metter was discussed.

The declaration dated 27.11.89 of a co=-worker

Shri V.,J.Acharaya furnished by the applicant

cannot be accepted, The affddavit/declaration

of the applicant regarding training, etc., also

cannot be accepted as there is no entry in the

< .

service record of the applicant that he had




| 7 g
received training ag& Telecgraph Class, Bhavnagar para
conducted by the ex~Saurachtra Railway from 1,3.1950
to 30.9.1950 and was thereafter appointed as
Telegraph Signaller from 10,2,1951,.
Se Contente of para 6.3 are not fully true
and sre not admitted, The respondents rely on the
letter dated 28,10.1989 (Annexure A/12 with the
application) for the contehts therepf., The

applic

3]

nt has not produced Ma-any documentary 2
evidence in support of his say that he had under-
taken training from 1.3.1950 to 30.9.,1950 before
hie appointment in ex-Saurashtra Railway on ' .
10,2.1951.  The respondents have to rely on the
service record of the applicant and the oral say
of the applicant cannot be accepted in the absence
of any dpcumentary evidence, The service sheet

of the applicant is with the railway administfation
and the railway administraticon. acts and relies on
the said service sheet. The question of employee
suffering for non-availability of any record does
not arise, The, certificate produced by the
applicant at Annexure A/l with the application
also does not show that the applicant undergone
training from 1,3,1950 to 30,9.,1950. It is not
admitted that_ the railway administration_.has

entertained several cases for grant of previous

pegefits on the basis of colateral evidence in the



$ 83
form of affidavit when relevant record was not
aveilable as alleged, It is denied that the
certificate issued by the District Traffic -
sSuperintendent,- Saurashtra Failway, Bhavnagar para
was sufficient proéf that the apprlicant was imparted
training for six months from 1.3,1950 which entitled
him for appointment as Telegraph(Traffic)Signaller
from 10.2.1951, It is denied that the Failway‘
Officials concerned who were éntrusted to tackle the
problem were either misguided or prejudiced: It is
submitted that the Railway. Board inbtheir letter
No.E(S)50 RR, dated 20,5.1953 have decided that the
candidates locally recruited by the ex-Saurashtra

Railway prior to 15.5.1950 be treated as validly

recruited and that they need not go to the selection
by the Railway Service.Commission. Thus . the
locally

persons, who were/recruited by the ex-Saurashtra

Railway priof t0' 15.5.1950 cannot be said to Have

been similarly situated. The applicant cannot

compare his case with such persons, It is denied

that the cases of Shri V,J.,Acharya, Shri.R.,H,Bhatt

& Shri M.S:;Joshi arex similar. The applicant

has not furnished full detaills regarding date
vapof appointment, qualificaticn, etc, of the said

employees, ‘Annexure A/13 dated 25.,5.,1987 has

been issued by the DivisionallFailway Manacer (E),

Bhavnagar para revising the senicrity of sShri v.J,.
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Acharya, Shri R,H.,Bhatt in terms of the decision taken
in PNM Meeting - informal Item No.142/84, which was
circulated under letter dated 26.6,86., It is submitted
that the Annexure A/14 which is a copy of GM(E),CCG's
letter dated 29,10.75 shows that Shri M.S.Joshi was
trained and was qualified to underték€ the duties of
a signaller and as such.his case should have been
Traffic
considered for posting as/effixirtivg Signaller/
Tele Signaller along with others, who were similarly
situated and in the circumstances of the case should
be assigned seniority in the clerical branch on the
bhasis of his initial date of appointment, It is
submitted that the aforesaid decisictns were taken
on the merit of each case, As stated herein above,
the applicant did not possess the requisite educational
qualification. It is gsubmitted that in terms of
Railway Board's letter NO.E(S)50/RRI/1 of 20,5,83
persons, whe were recrulted between 15,550 & 30,6,50
are to be treated as validly recruited provided they ]
possess minimum educational qualification viz,.
Matriculation or its equivalent., The said conditions
were also not satisfied by the applicant, It is
submitted that the ap?licant has also not produced
a copy of appointment letter issued by the Exe-
Saurashtra Railway appointing him as & Trainee

Signaller on 1.3.1950in support of g his contention
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and there is nopositive entry in his service=-sheet
with regard to training. In any. case the applicant
has raiqéd his claim for seniority at a very late
stace, Whatever benefit regarding cendonation of
breack was admissible to the applicant has been
granted -to him by the railway administration.
6o Contents of para 6.4 are not fully
true and are not admitted., The applicant has
produced an extraqt of seniority list only at
Annexure A7/}4 with the application without any
signatures., The averments in para under reply
are misconceived. As stated herein above, the
applicant was locally recruited by the ex=-

Sjurashtra Railwey on 10.2.,1951 but did not possess

the mirimum guélificaticn. What hasw been stated

s no entry in the service sheet of the

e

that there
applicant regarding his training from 1.3:1950 to
30,9,1950, The extract.of senicrity list at
Annexure- A/14 only shows that the applicant was
appointed on 1C.2,1951.

Ta » Ragarding para 6.6, it is submitted
that na@E%0f the orounds of challenge taken by
the appldicant existe.

(2) Regardin

-

cround (a), respondents
rely on true and proper interpretation of the

provisicons contained in Chapter 111 of IREMN,
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(p) Regarding cround (b),(c) & (d), it is

submitted that the respondents rely on the relevant

provisions from IREM for their true and proper
interpretation., The applicant is‘not entitlel to claim
the seniority from initial aatp of appoiﬁtment.

{c) Contents of grouné (e} are not £rue and
are denied. The serviée\renderpd by fhe\applicant
from 10.2.51 to 20.1.54{( and not upto 2,12,.54) is
reckoned for pensionary benefit only vide leﬁter
datéé 16.9.85 and it has béen clearly stated therein
that the said decision may not be construed to have
an effect in relative seniority., It is deniéd that
in terms og éaid letter dated 16.,9.85 the applicant

entitled to the benefit of seniérity from 10,2.51

5
5]

a consequential rigﬁt.

(3d) Contents of ground (£) are not true and
are denied.’ It is denied that similarly situated
persons are granﬁed ceniority from the initiél date
of appointment andl the said benefit has been denied
to the applicant, which is in vioclation of Articles
14 & 16 of the Constitution of India aﬁd is
dis;riminatary as alleged, The averments are végue.
True facts are stated herein abkove, L
(e) Regarding ground (qg), the respondents

rely on the ratio of Hon'ble Supreme Court's

judgement in HeD.Singh V/s Feserve Bank of India
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reported in 1985 (2) LLJ 1042, , The said judgement
is not applicasble to the facts of the present case.
(£) Contents of ground (h) are not true and

are denied, It is denied that the applicant has a

s

prima facie case. It is denied that denial of
seniority to the applicant from due date is

arbitrary, discriminatary, irrational and contrary

to rules and provisions of Articles 14 & 16 of the

.

Constitution of India, It is submitted that the

~applicant who was locally recruited by the ex-

Saurashtraxpailway gs a signaller and Qé; terminated
and thereafter reappointed as Stores Issuer has been
correctly assigneé»the seniority in acé€ordance

with the rules: WIt is sgbmitted that the successive
representations would not ex;entl the period of
limitation., There is no‘merit in any oéﬂthe
representations made by the applicaqt. if the
applicant had any grievance against hi; seniority

he ought to have taken appropriate proceedings

before the appropriate forum within the period of

limitation,
Se Contents of paras 7 & 8 need no reply.
9. The applicant is bhot entitled to any of

the reliefs claimed in para 9 of the application.

10. No interim order is prayed for in para 10

H

of the application.
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k5 o Contents of paras 12 & 13 need no reply.

In view of what is stated above, the application

may be dismissed with costs,

VERIFICATION

I, P.R.Rath},agedabout 38 years, son of

shri C.R. Raibi,working as Chief Cashier (JA) ,Western

Railway, Churchgate, Bombay-20 and rediding at Bombay

~do hereby state that what is stated above is true to

my knowledge and information received from the record

of the case and I believe the same to be true. I have

not suppressed any material facts,

Bombay

Dated: 7 e.8.1991

7D 5 A o]
&

(e_oly/Regp?r.’d@r/wrM submMISSIOns
flee by 3 NS Shovdd

" 'eal;z:?-h—‘.,‘ ~ -,—,‘ {7 el B

G

%Qﬁﬁ]
Chief Cashier{JA), Western
Railway, Churchgate, Bombay=20,



IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL

AHMEDABAD BRENCH AT AHMEDABAD,

0. A, NO, 503 of 1990,

I,P,Vora. essas -Applicant;
Versus,

|' Vol ., ses eses Respondent,

-2 RAjoinder to the written statement of

the respondents s

f*'* The applicant abovenamed files the following

® rejoinder to the written statement of the respondents:-

1. That the applicant does not accept the .contentions

g/\ af phated in the written statement as fully correct,
q J/ Jep That the contentions which are not specifically -
)/))L “> admitted are hereby denied,
&
ﬁ?‘{ \Y& gl 2. That with reference to para-2 of the written
Al y\%\ statement it is submitted that the present application
(S‘ ) has been admitted after discussion that no bar of .

limitation is involved since the applicant has sought
for a relief to set aside the order dated 28,10,89
vide which the Railway-aithority (Respondent No, 1)
has denied to consider the seniority of the applicent
for the former service although the brezk 8n-service

has been condoned,
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3. Regerding para-3, no comments ,

4, Regarding para.4 it is stated that a twisted
picture of facts is given here by the respondent,
The applicant had been actually appointed from
10,2.1951 as Telegraph { Traffic) Signaller

on swccessful completion of training end grant

of certificate there of by the then Dist Traffic
Superintendent, Saurashtra Railway, Bhavnagar
para whit is important in regard to the dispute
herein is the services rendered by the applicant
as Telegraph ( Traffic) Signallor for the period
from 10,2,1951 to 20,1.1954 ik the above capacity
How much was the period of training to applicent
before appointment does not come in the way of

questiontobe decided, The certificate of successful

. completion of training as at Ann,A-I of the -

application was the basis on which the applicant was

appointed from 10.2,1951. The employment of the appli-

-cant was, however, terminated on 20,1.1954 -
declaring that he was locally recruited by the —
ex-Saurashtra Railway after the date 15-5-1950,

However all such persons who were locally

recruited and discontinued were Becalled and appointed

to the service in the vacancies available on directions

vide Railway Board's letter No,E@D) SO RRI/I dated 20,5,

-1953, Accordingly, the  applicent was re-engaged from

3.12.1954 as stated in the applicstion/petition, The
respondents do not dispute that the applicent's -

services were terminated on 20,1.1954 nor they deny
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that he was re-engaged from 3-12-1954, The period

of break in service was from 21=1-1954 to 2-12-1954,
The respondents have asserted to have condonedthe
bregk. in service from 21,1,1954 to 2,12.,1954 and forme
service from 10.2,1951 to 20,1.1954 treated as -
equelifying service vide letter on CP/Adm/132 dated
16.9,1985 ( Annex.A-I11) of the application) . Non-
entry of the training and former service from

10.2, 1951 to 20,1.1954 in the service sheet does

not debar applicent' from the benefit of seniority

from 10,2,1951, It is not fault of the applicant.

- Regarding para-5, the applicant submits that,
as stated above, only former service of the -
applicant from 10,2.19%1 to 20,1.1954 is pertinent
and not the training period to decide the
question in this application, That, as per letter
No. EU/1160/68/3/83 dated 28,10.89 (Annex,A-XII)
of the applicstion), the respondents are ready to
consider the request for seniority for the past
service from 10,2,1951 to 20,1.1954 provided -
official evidence is furnished by the applicant,
The plea of the respondents is that they have

no entry in the service~sheet or record to verify
the peevious service of the applicant,This is wrong
and unsound excuse., The applicant has already -
produced an extract from the seniority List of Ex-
Saurashtree Railway staff as on 4,11.1951 (Region-

-wise) at Annex, A-XV of the application. On -




/ 4/

integrstion of Ex-state, Railways circul at ion

of such seniority lists was necessisted, The

seniority list clearly indicates the date of
appointment of the applicant to be 10,2,1951, This
senioriyy list as in the book-form, prepared
under the instructions of the Railway Board

~and very import ant document, The respondents
canot discard their own record, On one hend,
the respondents have conside;:ed the pasfc 1service
of the applicant from 10.2,1951 to 20.1.1954 and
on the other hand, they have refus_ed‘to give

the benefit of seniority ., This is quite -
contrary to the law. Seniority, among the
holders of a post in a grade is governed by the
date of appointment to the grade, For example,
Shri Vinodrai J. Acharya who is st S1.,No,114

in the saidseniority list is favoured withthe
grant of seniority while the applicent who is

at S1.No. 113 is glaringly discriminated, There
was no entry in the shervice-sheet of $hri Acherya
yet in his case benef it ofﬂ sueniority of the -
service is extended. A collectral declaration
from Shri Acharya who had undergone training of
Telegraph (Traffic) Signaller from 1-3-1930 -
along\{«ith the applicant was also submitted to
the department but it has utterly failed to look
into the factual and legal aspects of the case,
As a mg{tte?r of fact, the applicant was inducted/

recruited in the Traffic Department of Ex-—
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Saurashtra Rallway before 15-5=1950 and was
imparted training from 1-3-1950 to 30-9-B0
of the Telegraph TrainingCentre, and practicel
training thereafter under the station Master,

Bhavnagar Para and appointed in serwice on 10.2.

‘ 51« It is the period of actual service rendered
by the applicant from 10,2,1951 which is to be
taken into account £reom #$05254954 —uwhieh 4= *eo

for grant of seniority and training period has

no impact,

6, Regarding contents in para-6 of the
written statement, the applicant most humbly
clarified that the saild seniority list is in
acomplet e book-form therefore, only extract from
the respective page No,34 is produced by the
applicant at Annex, A=XV of the application.

The espondents do not deny that such a seniority
list was not notified, The qualification is not
relevant to the point of issue. The applicant
has besn called back and appointed and his past

-

service considered condoning the brezk.

7. Regarding contents in para-7 the applicant
maintains his submissions and statements in -
the original application and rely upon documents
furnished and grounds adduced, That accordingto

rules of seniority contained in Chapter-III of
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the Indian Rallwey EsttiNanual, seniority counts
from the date of appointment and as per rules
regarding condonat ion of break in service in
Chapter-XIII , the service prior to the break
condoned is to be treated as continuous with
the service after break for all purposes. Therefore,

there is reason to say that kill-treatment meted

out efo the applicant is clear and it is violation

- —of -the provisions of Articles —-14 & 16 of the Cons-
_titution' of India, Unless irregul arity is set -
right, the applicant will have permmanent irreparable

loss,
8. Regarding para-8, no comments,

9. That in any case, the application of the
applicent raised substential questionsof law
. as well as facts which require to be considered
by this Honourable Tribunal. The contentions

of the respondents are not tenzble in law, The

applicent is entitled to the reliefs prayed for.

Ahmed abad,
Dated:— ( Applicant )
~: Verification :-
I, the applicant

do hereby verify and states that the sbove facts

are stated in the above application are true and




solemnly verified on this __©G8J
of February,1993 at ®
//~f$/

ahmedabad. % .

Date:s

Identified by me

Advocate's clerk.
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(-;7\ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
g AHMEDABAD BENCH
<

@A No %S’m

Pl
AN
in (b'
0O A No- 503 OF 1990
S P Vohra ———— Applicant
v/ s-

Union of India & Ors

- e e

Respondents
Application for amendment.

1) The following may be added after 6-4 as 6.5.
6.5.

The applicant submits that he is entitled to

his seniority and promotion thereunder on the basis of
his seniority shown at Annexure A-15 at page 28 where
he shown at Sr-No-113 and Mr-V-J Acharya is shown at

8r'No- 114 and both have the same appointment date on
10-2-1951.

Mr- V.J. Acharya rgtired recently as
Office Superintendent scale Rs. 2000-3200( RS) from the
Office of Divisional Railway Manager, Bhavnagar Para-
The applicant submits that Mr- V J Acharya has received

arrears on the basis of seniority from the date shown

him.

in his seniority list and the amount was received by

It is therefore submitted that the applicant

should have been given the benefit from joining the
t 2 service i.-e. 10-2-1951 for the purpose of pension is

denied his right to seniority and promotion thereunder,

though the person similarly situated has been considered

for the due promotion from time to time and he has

!

o
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retired as Office Superintendent and therefore,
if the representation made to the respondents
were considered at the proper time he also would
have received the same promotion on the basis of
his entitlement and would have retired as Office
Superintendent. The applicant submits that it is
an administrative error of a very clear nature
that though it is mandatory upon the Railway
Administratiogzgo maintain the records and are
not in a position to refer to ik the representa-
tion of the applicant by the relevant time. It
is therefore submitted that the applicant can not
punish all the gross error on the part of the
department by denying his right by seniority
and promotion which has to be calculated, both
for the purpose of payment as arrears as well
as pensionary benefit on the basis of accrued
promotion and seniority in the scale of Rs-.2000-
3200(RS)+ The applicant therefore, submits that
the action in granting the promotion @&n the basis
of seniority treating in differential to them
his junior amongst to be violative of Article
14 & 16 as is contrary and therefore, the
Hon'ble Tribuml may direct the respondents to
make payment of arrears calculating on the
basis of.payment of promotion and salary to

Mr. Acharya on the due date as he would have
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-3 -
g ot it. The applicant submits that he could not
appear for selection as a mistake on the part of the
Railway Administration for not considered the
representation from time to time, which has resulted

into gross injustice to the applicant.

2) The applicant therefore, prays that;
(B Your HonouT be pleased to allow this applica-

tion and the above para may be added in the

main application as amendment to para .6:5.

(B) Your Honour be pleased to issue direction to

the respondents railway administration to

consider his case on the basis of seniority

and give him all the consequential benefits-

VERIFICAT ION

I, S P Vohra, aged adult, working as Head
Clerk, Western Railway, Bhavnagar, do hereby verify
that what is stated hereinabove is true to the best
of my knowledge and telief and I believe the same tobe

true and I have not suppressed any material fact-

Ahmedabad:
Dts

( Deponent)

Identified by me.

( G A Pandit)
Advocate for the Applicant.
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may be treated as part of
24 Ceontents of para
and are not admitted. It

is entitled to ceniority
cn the basis ¢f Annexure
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filed written

=
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. v
this W.S.
6.5 are not fully true
is denied that the applicant
and promotion thereunder
A/15 (Page 28 with C.A.)

o VeJeAcharya is ehown at Sr. 114 as alleged. It is
{l{ y
/Xgéﬂﬂfr~ﬂ—””’/ submitted that annerure A/15 is not the seniority
,*/QOWNY [\ ( (&th(Q_‘_yliEt of ev-Saurashtra Railway Steff of Condal Fecion
\
o 7Y :
;LN‘//« 2s on 4.11.51 Yut is only an evtract €rom the
' - N T G ¥ s I rvs ] s 2 3
;EZEZ”———:—f—_: 2lleged s ocrity list. Apclicant has not produced
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the alleged seniority list but hes dnlv pr0duced

e

anl extract which is not authenticated. It is

denied that the said Mr. V.J.Acharya has received

arrears on the basis of seniority on the date shown

in his seniority list, It is denied that tha

applicant, therefore should have been given the

benefit from jgining service i.e. 10.2.51 for the

pur of pension, richt to seniority and promotion

s

Os

D

’

thereunder but the same is denied to'bim as alleced.
It is denied that the sa2id Mr. VeJeAcharya and the

applicant are similarly situated in all re spects.

It is denied that the representation made by the

applicant are Pot ccwqwﬂarod at proper time. It

is submitted that Mr. V.J.Acharya was not working

in the Cffice of the Chief Cashier (Ja) , Western

o
}.J.
et
-t

1@y, Churchgate, Bombay 20 but was working ax

in the Clerical cadre in the Divisional Office,

{

. {
Bhavnagarpara whereas the Aprlicant was working i
!

|

under Chief Cashier (JA) Churchgate. The cadres -in

which the appli?ant and said Mr. V.J.Acharva were

working were entirely different and unrelated. The

. compare his case with said Mr,
4 e '
V.J.Acharya as both were working in different

S

plicant canno

w b e U b

departmsnts having different seniority units. It

LR =y
RS o

ie subm1tted that queflts if any, received by

o

s

Mri. Veds Acharva due to promotlo 18 within his

| 1 i MO
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department hayeno bearing on promotions of the

applicant within a different department and cannot

be compared or equated with each other. It is

fude

Jdenied that the applicant has been punished for
gross error on. the part of the department by

jenying his right 4o seniority and promotion which

o

is to be calculated for the purpose of payment of
arrears and pensionary benefits on the basis of

accrued promotion and seniority in the scale of

w

Re. 2000-3200(RP) as alleged. There is no gross
error on the part of the responients and the
apclicant is not at all punished by the respondentsy

+ is submitted that the applicanf has been

in the CGlerical

-3

assioned proper seniority positio
cadre of Cesh & Pay &epartm&nt'and ﬁg no promotions
aré denied to him. The applicant has been considered
for promotion in Cash & Pay departm nt on the basis
of his seniority ang hag also been promoted, from

time to‘time asccording to rules. The applicant‘

has not be=n denied any promotion within his Unit.

It is submitted tlat promotions in different Units
depend izter’alia upon the seni&rity of the persons
in resgfctiée-cadres/ Units and there is no violation
of Articles 14 and 16 of Constitution of India.

The applicamt is not meted ocut with(any

differential treatment. The applicant is net

%
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ehtitled to payment of any arrears calculated on the
basis of so called promotion and salary on the basis

of relevant dates of promotions of Mr. V.J.Acharya

and salary drawn by him, It is denie? that the
applicant could not appear for selection as a

mistake on the part of the respomdents administration

as alleged., It is submitted that the said Mr. V.J.

Acharva working as Head Clerk under Station
1 _ : Lt _

R

Superintendent Bhavnagar in the scale of I's.

Rs. 1400-2300("®) was assigned seniority betwecn

-

Shri U.R.Dodia(Ratired) and shri M.B.Trivedi and as

such became eligible ‘for proforma fixation of pay

&

in term§ of Hele Office letter dated 9.10.64 and

accordingly his pav was fixed with reference to
bis junior If. T;B.Trivsdi and was eligiblé to

@rﬁwrarregrs.in the scale of fis. 330-560(R) and

30;1425-700(R) from actual date of promotion as

Sr. Clerk and Head Clerk respectively. The said

orders are not applicahle to the case of the

aprlicant who is serving in different Seniority

Unit. It is submitted that the applicant has

already granted benefits by the respondents which

rules
~were admissible to him under the zrhiers of—thc

responcends by order dated 16.9.85 at Annexure A/2

b

with the aprlication.
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In view of what is stated above the
application may be dismissed with costs.

Verification

I, Hemant Godbole, age about 38 years, son

of shri Bhaskar Codbole, working as Chief Cashier (Ja)

o

¥
Ta

Western Railway, Churchcate, BEombay 20 and residing
at Borbay do hereby state thet what is stated above
is true to my knowledow and information received

se and I believe the same

3
]

from the record of the ¢

{
{

to be true. I have not suppressed any material facts.

Bormbay

Dt. 4.9.1994 E
o Fa Chief Cashier (JA)
:}\Cil S '737&7 ' Western Failway,

Churchgate, Bombay

)ﬁ\#_9/4__h_¢¢1~5\""’
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In the Central Administrative Tribunal Bench
[ ‘ at Ahmedabad,
0.A.No: 503 of 1990,
S.P,Vora : ees Applicant,
V/’B.‘

Union of India and Oths,

«s+ Respondents,

Reaoinder on behalf of the applicant,

- S = D -

Rejoinder 6n behalf of the applicant

above-named to the written astatement dated 4,9.94

(filed on 59.94) to the amended OA by the res-

pondent Railway Administration is as under :-

1.

2e

2

Para-1 of the wriften statement does not
require any comments, .
Para-2 of the written statement : The
applicant doés not accept the contentions
as stated in this para as fully correct,

The contentions which are not spec;fically
admitted are hereby denied., The applicant
paintains that he is entitled to seniority
from 10,2.1951, the date of his appointment,
The respondents do nét dispute applicant's
appointment on 10, 2.1951 and having rendered
services by him from 10,2.1951 to 20.1.19 54,

This is evident from respondent's letter

dated 16 9. 85 which has been produced with

5 N

e Z97 9 € /;Ajﬁ‘f“/—/ P.T.0,
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the original application Annex,marked 4,II.
The period from 10,2,51 to 20.1,54 has
already been treated as qualifying service,
The applicant was improperly discontinued
from 21,1, 54 to 20.l.54 and this break has
also been condoned vide the said letter
dated 16,9,85, Since the period from 10, 2.5l
to 20.1l.54 is reckoned as qualifying service,
it is unqQuestionable that the applicant held
a substantive post, In other words, the
“services of the applicant from 10, 2,51

were not adhoc or fortuitous, Appointment
'of'a trained and qﬁalified candidate cannot

" be said to be stop-gap or officiating, That
according to Indian Rly., Estt. Manual, Rule
302, seniority in initial grade is governed
by date of appointment, There was a reason
why applicant produced an extract from seniority

list of ex-Saurashtra Railway., This was

published in a voluminous book because the
erstwhile Bhavnagar, Gondal, Junagadh and
Porbandar State Railways amalgamated and-
seniority position of the employees was made
known, This book was not supplied to in-

- dividual employee, therefore, its production
in a full shape with the original applica-
tion was impossible, While it contains dateg
of entry into service of each and every
employee, it shows persons who have been
given seniority from date of appointment.
Shri V.J,Acherya who is st 51.No,114 and

whose case is identical as that ofl the

7
)

R
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applicant has been allowed seniority from .
10,2.51, the date of initial appointment,
despite break. The applicant is being denied
this benefit though he is senior and is at s8l.
No.115. The plea of the respondents that
Shri V,J.Acharya was in another seniority.

| group (as he later was) has no relevancy, What
is material is that the applicant was similarly
situated as Shri V,J,Acharya was and as such
he was eligible to the seniority from 10.2, 51,
The applicant in support of the foregoing
submissions quote the following Judgments,
the portions of which apply to his case in
addition to those already cited in the original
application.,

(1) ATR 1992 (I) CAT, 744,
S.N,Chakraborty & Oths. Vs, UOIL & Othg,

(ii) ATR 1988 (I) CAT, 40
V.R,N. Iyer Vs. the Secretary to the Govt,of
India, Deptt.of Atomic Energy, Bombay & Oths,

Do The applicant says andsubmits that by

treating the period from 10.2.51 to 0.1, 54

of applicant as qualifying service, the respon-
dents considered one part and left the other

part, namely, grant of seniofiﬁy untouched, On
pursuance, the‘final outcome was wigde H,Q,

office letfer dated 28.10.89 (Annexure A.XIT of QA),
The seniority for the period in question 10, 2,51

P.T,0,
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2.1, 54 has been denied on the ground

"Record for recruitment to Railway service
prior to 15.5.1950 is not furnished by the

. applicant which can be taken as official
evidence", The applicant was recruited on -
1.3.50 and was appointed to service on
10,2.51., A certificate No.,l4 dated 6,2,1951
of successful training as Telegraph Signaller
"which was awarded by the Dist., Traffic Supdt.,
. Bhavnagar was already furnished by the
applicant alongwith his claim, The six months
training from 1,3.50 to 20.9.50 was imparted
at the Telegraph Training Class, Bhavnagar
Para, and there-after practical training at
Bhavnagar Terminus from 1,10.50 to ©,2.51
before being applicant was sappointed, The
Railway authorities insist on production of
old recoﬁd by. the applicant, They have-put
forward an excuse of non-availability of
record which is against the law settled by
judgments, (ATR 1991 (I) (AT 300, Swarndipsingh
Ratra Vs, UOI & Oths). That whatever record
was available had been submitted by the app-
licant, important among them was certificaté
regarding training. Not only this but a colla-
teral ewidence also (affidavit of a feldow-
workman Shri V,J,Acharya) had been attached,
It is the directive of the Rly.Board vide
letter No. E(NG) 60 PTN-I/3 dated § 28.3.60

that in case of loss oﬁ destruction of service

.5..0
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record, collateral evidence of the contemporary
employee may be relied upon, The respondents ought

5 to have considered all thisbefore wrongfully dep-
riving applicant of his right of seniority and
causing discrimination,The applicant has retired and

there will be no upsetting of anybody.

4, In the above view of matter, the claim of
the applicant in the original application and
amendment thereto may be decided on merits,

Ahmedabad,
Date: =11-94, Applicant,

VERIFICATION,

I, S.P,Vora, resident of Bhavnagar,

retired Head Clerk of the Western Railway,
’ do hereby verify the contents of paras 1 to 4
to be true to my knowledge and belief, I have

not suppressed any material fact,

Ahmedabad,

Dated: =-11-1994,

= o=

s ~

P

L
-

(Applicant)

R TR
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

M, A, NO. gg} OF 1998

IN

0. A, NO,503 OF 1990

Union of India & OrSeescecssncs eses Applicants
. 3 (Original
Vs respondents)
Scpowrao R . PR 0pponent \
(Original
applicant)

APPLICATION FCR
EXTENSION OF TIME,

The applicants herein~original respondents
submit as under:- :
1. That the original applicant filed 0.2,
NO.503/90 praying for cguashing and setting aside
letter No,EU/1160/68/3/83, dated 28,10,1989 of

the respondent railway administration as arbitrary,
‘unconstitutional~and violative of Articiésﬁl4 & 16
of the Consﬁitution of India and for a declaratioﬁ
that thé applicant is entitled to seniority and

. ‘ . ]
conseguential benefits such as pro forma fixation of

péy, promotioﬁ ffom.due dates, etc., taking initial
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d, te of apgo‘llg%men‘t as Y0s2/5tesmhggch fact is accepted
a e & ee\pevie 1. % .ﬂ’

by the respondent railway admifi ¥ tion vide letter
dated 16.9.%5'3&%““ Y o-

2. The respondents filed written statement
to the application and resisted the same,

3. The said 0.A.N0,503/90 was heard and
decided by this Hon'kle Tribunal on 27.11.97 allowing

°

the said 0.A, and directing the respondents to consider

«
a4 » v e A s ey o~

the past service of the applicant from 10.2.51

onwards not only fér the purpose of pension but also

for thepunpésé'of refixatioq/revisigh'éfvséﬁiorityvin
the seniority unit to which he belongs with a further
@irection that if the applicant is found entitled to ahy
enhancement in his pay or promotion as consequential
bepefit, the same shall be notionally fixed from the
televant dates but the arrears shall be paid from a

date one year prior to the filing of the said O.A.with

a further direction that the said order shall be

.

N

implemented within three months from the date of
receipt of copy of order as to no order as to costs,
4, The copy of the said order was sent by the
original applicant to the Chief Cashier(Ja),wWestern
Railway, Cchurchgate, vide his letter dated 16.12.97
which was received by him on 23,12.97. Similarly,

N e \ 4

advocate for the respondents was supplied copy of
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order on or about 2,12.97, He communicated the
decision by letter ;o churghgate and thereafter
forwarded copy of d;der.

5. Computing the periéd of three months
from 23.,12.97, the period of three months expires on
23.3.98. The respondents have already filed an
application for review along with application for
condonation of delay and some time is likely to be
teken in deciding the said appiications. Hence

this application,

6. The applicspnts herein-original respondents,
therefore, pray thats-

(A) Hon'ble Tribunal may be pleased to
cgrant this application and extend period for
compliance by a further time of threem months,

(B) Any other order may be passed that

the Hon'ble Tribunal deems fit and proper.

VERIFICATION,
I,}JY fh““‘ eﬁ”a““, age about years,
working as d\;b Cashutsr (o in

Western Railway,Churchgate, Mumbai 20, do hereby
state that what is stated above is true to my
knowledge and information received from the record
of the case and I helieve the same to be true., I
have not suppressed any material facts,

Mumbai » .

Dated: 2\ .3.1998 '
HIBF CASHIER (J A

Western Railpay YTt
Churchga ; g
Bombav-20 "19’2\’/ %W




