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 This aop1iction under Section 19 of the 

idniriistrative Tribunals ct 1985 is filed by the applicant 

working as an Upper Divisicn Clerk with the respondent 

io. 2 seeking the relief that the respondents be directed 

to regularise the suspension period of the petitioner 

by treating him as on duty, during the suspension period, 

for all practical purposes forthwith and to confer upon 

him all consequential benefits accordingly such as fixati 

of salary, arrears of salary increments, etc. to which 

the petitioner would have been entitled to othaa. 

The case of the applicant as pleaded in 

cation is that he  has bern working with 'the responden 

S m 	 a oe 17 years, that he was susnendeci by order dated 
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10th August 1987 vide Annex. A-i by respondent No. 2 on 

the ground that a criminal offence was under investigation, 

inquiry and trial. This order was passed under Rule 

10 (2) of the Central Civil Services (Classification, 

Control and Appeal) Rules, 1965. The criminal case 

No. 562 of 1987 was filed before the Court of the Chief 

Metropolitan Magistrate, Ahmedabad. The applicant then 

made application under Section 239 of Code of Criminal 

Procedure which was allowed on 11th August 1989 by the 

Learned Chief Metopolitan Magistrate, Ahmedabad discharging 

applicant from the said criminal case. It apoears that 

during this period the applicant had filed 0.A.626/88 

before this Tribunal and this Tribunal passed an order 

on 2nd May 1990 directing the respondents to dicide the 

representation of the petitioner within four weeks about 

the facts of the discharge of the applicant in the 
to 

criminal case and/make appropriate order for the revocation 

of suspension. The petitioner made representation/on 

27th August 1989 to the respondent No. 2 vide Annexure A-2 

for the revocation of the suspension of the applicant 

and for treating him as on duty for all practical purposes 

during the period of suspension and to regularise the 

suspension period accodingly because the very basis for the 
had 	ed 

said suspension / disappear/and did not exist. 	The 

Criminal Revision Application No. 204 of 1989 was preferred 

by the State of Gujarat against the order of the Chief 

Metropolitan Magistrate, Ahmedabad discharging the applicant 

from Criminal Case No, 562 of 1987 but same was also 

dismissed on 16th March 1990. Thereafter the applicant 

further made representation through proper channel to the 

respondent No. 2 authority on 3rd April 1990 that the 

suspension order should be revokby the authorities 
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and the reminder was also sent on 28th April 1990 to revoke 

the suspension and to regularise the suspension period 

by treating the applicant on OUty during the suspension 

period, the copy of which is produced at Annexure 

A-3. The applicant in view of the order dated 2nd May 

1990 of this Tribunal in O.A. No. 628/88 made representa-

tions on 7th May 1990 produced at Annexure A-4 for 

revocation of the suspension order inirnediately and to 

treat the suspension period as period on duty for all 

purposes. It is the case of the applicet t 	in resonce 

to the representations Annexure A-4 of the ap1icant 

dated 7th May 1990, the respondents passed an order dated 

7th 3epterrer 1990 revoking the suspension of the order and 

he was directed to report to duty. Vide order Annexure A-5. 

3. 	The grievance of the applicant is that though the 

respondents have passed an order revoking the suspension 

order, the respondents have not passed appropriate order 

with regard to the regularisation of the suspension period 

treatinç; him as on duty during that period and hence this 

application. 

A. 	The respondents have not filed any reply to this 

application and therefore the averments made in the ap1i-

cation should be deemed to have remained uncontroverted by 

responcents. 

5. 	The learned advocate Mr. J.J. Yagnik submitted that 

the applicant has been discharged by the criminal court 

and the said order of cischarge has been confirmed by the 

Appeallate Court, hence noting remained against the 

applicant. The respondents no doubt revoked the suspension 
the 

order thereafter but have failed to pass 	oraer 

of regularision of the suspension period and treating the 
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said period of suspension as period spent on duty inspite 
? 

of the representations made by applicant such submitted that 

there was no reason for the respondents not to regularise 

suspension period of the applicant by treating him as on 

duty during the susponsiori period and to confer upon the 

applicant all consequential benefit. Nr. Tripathi was not 

able to point out as to wh 	the respondents did not 

regularise the uspensjon period of the applicant. As 

observed above no reply is filed by the respondents and 

there is nothing on the record to show as to why the res-

poncents old not regularise suspension period treating 
/ 

applicant on duty. There was not fault on the 	ri of the 

applicant in remaining absent during suspension period. 

Ultimately the criminal case against the applicant was 

djsmised and the revision was also dismissed therefore in 

eye of law no suspension order remained which was passed 

on account of pendency of the criminal case. We have heard 

the learned advocates and we agree with the submission of 

the learned advocate for the applicant that in view of the 

facts stated in the application and documents produced thn 

record and not controverted by resooridents, the application 

reujres to he allowed. Hence we pass following order. 

3RD E --------R  -/ 
6. 	The respondents are 	directEd to regularise the 

suspension period of the applicant by treating him 

as on duty during suspension period and to ivehim 

conse..uenjjj benefits admissible under the Rules. 

The application is allowed to the above extent. We 

pass no order as to costs having regard to the fact 

of the case. Application is disposed of. 

(d.c. Ehatt) 	 (A.B. Grthj) 
Member (j-) 	 Member (A) 
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