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IN THE CENTRAL ~ADMINISTRATIVE TRIBUNAL
AHMEDARBAD BENCH
O.A. No.501/90
X KKK .
DATE OF DECISION 1.1.1992 _
B.B. Sakarwala Petitioner
 Mr. J.J. Yagnik Advocate for the Petitionerts)
Versus
Union of India & Ors, ) Respondent
Mr. _Ei'ﬂB' \Ialr\ .. Advocate for the Responacm(s)
\
CORAM .
he Hon’ble ... A.B. Gorthi : Member (A)
The Hon’ble Mr. R.C. Bhatt : Member (J)
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Whether Reporters of local papers may be allowed to see the Judeement?

To be referred to the Reporter or not?
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Wiether their Lordships wish to sce the fair copy of the Judgement?
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irculated to other Benches of the Tribunal?




B.B. Sakarwala,
Upper Division Clerk,
B-10, Mahavit Flats,
Nr, Sujata Flats,

Shahibaug,
Ahmedabad. eeeeees Applicant
(Advocate MrJ.J. Yagnik)
Versus
1 Union of India
Through:
Secretary,

Ministry of Commerce,
New Delhi

24 The Joint Chief Controller

of Imports and Exports,

New CGO EBuilding,

Bombay-20 eseess Respondents
(Advccates Mr. R.R, Tripathi

for Mr. Naik)

Date: 1,1.1992

Per : Hon'ble Mr. R.C. Bhatt : Member (J)
1. This application under Secticn 19 of the

Administrative Tribunals Act 1985 is filed by the applicant
working as an Upper Divisicn Clerk with: the respondent

No, 2 seeking the relief that the respondents be directed
to regularise the suspension periocd of the petitioner

by treating him as on cuty, during the suspension period,
for all practical purposes forthwith and to confer upon
him all consequential benefits accordingly such as fixation
of salary, arrears of salary increments, etc. to which

the petitioner would have been entitled to otherwise,

24 The case of the applicant as pleaded in his appli-
cation is that he has bermn working with the respondents

since 17 years, that he was suspended by order dated
2
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10th August 1987 vide Annex. A-1 by respondent No. 2 on

the ground that a criminal offence was under investigation,
inguiry and trial. This order was passed under Rule

10 (2) of the Central Civil Services (Classification,
Control and Appeal) Rules, 1965, The criminal case

No. 562 of 1987 was filed before the Court of the Chief
Metropolitan Magistrate, Ahmedabad., The applicant then

wmaﬂe application under Section 239 of Code of Criminal
Procedure which was allowed on 11lth August 1989 by the
Learned Chief Metopolitan Magistrate, Ahmedabad discharging
applicant from the said criminal case. It appears that
during this pericd the applicant had filed 0,A,626/88
before this Tribunal and this Tribunal passed an order

on 2nd May 1990 directing the respondents to dicide the
representation of the petitioner within fcur weeks about
the facts of the discharge ‘of the applicant in the
criminal case an%f%ake appropriate order for the revocation‘
of suspension, Th; petitioner made representation/on

27th August 1989 to the respondent No. 2 vide Anne;ure A=2
for the revccation of the suspension of the applicant

and for treating him as on duty for all practical purposes
during the period of suspension and to regularise the
suspensicn periog gccodingly because the .very kasis for the
said suspension {adisappeai;and.did not exist. The
@riminal Revision Applicatzon No, 204 of 1989 was preferred
by the State of Gujarat against the order of the Chief
Metwoopolitan Magistrate, Ahmedabad discharging the‘applicant
from Criminal Case No. 562 of 1987 but same was also
dismissed on 16th March 1990, Thereafter the applicant
further macde representation through proper channel to the
respondent No., 2 authority on 3rd April 1990 that the

suspension order should be revoked by the authorities
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and the reminder was also sent on 28th April 1990 to revoke
the suspension and to regularise the suspension period

by treating the applicant on duty during the suspension
period, the copy of which is produced at Annexure

A-3, The applicant in view of the order dated 2nd May

1990 of this Tribunal in O0.,A. No. 628/88 made representa-
tions on 7th May 1990 produced at Annexure A-4 for
revocation of the suspension order immediately andéd to
treat the suspension period as period on duty for all
purposes, It is the case of the applicant that in responce
to the representations Annexure A-4 of the applicant

dated 7th May 1990, the respondents passed an order dated
7th September 1990 revoking the suspension of the order and

he was directed to report to duty. Vide order Annexure A-5,

3e The grievance of the applicant is that though the
respondents have passed an order revcking the suspension
order, the respondents have not passed appropriate crder
with regard to the regularisation of the suspension period
treating him as on duty during that period and hence this

application.

4. The respondents have not filed any reply to this
application and therefore the averments made in the appli-
cation should be deemed to have remained uncontroverted by
responcents,

-

5 The learned advocate Mr. J.J. Yagnik submitted that
the applicant has been cischarged by the criminal court
and the said order of cischarge has been confirmed by the
Appeallate Court, hence nothing remained against the
applicant. The respondents no doubt revoked the suspension
the

order thereafter but have failad to pass/“f order

of regularision of the suspension period and treating the

.o-50.
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said period of suspension as period spent on duty inspite

AR LD ]

g
of the representations made by applicant such submitted that
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there was no reason for the respondentsAhot Eo regularise
suspension period of the applicant by treating him as on
duty during the suspesnsion period and to confer upon the
applicant all consequential benefit, Mr. Tripathi was not

able to point out as to wh¥& the respondents did not
\rf
regularise the suspension period of the applicant. As
observed above no reply is filed by the respondents and
/

there is nothing on the record to show as to why the res-

ondents ¢id not regularise suspension period treatin
P .
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applicant on duty. There was not fault on thezperi@é of the
applicant in remaining absent during suspension period,
Ultimately the criminal case against the applicant was
Cismissed anc¢ the revision was also dismissed therefore in
eye of law no suspension order remained which was passed
on account of pendency of the criminal case. We have h=ard
the lsarned acdvocates and we agree with the submission of
the learned advocate for the applicant that in view of the
facts stated in the application and documents produced on
record and not controverted by respondents, the arplication
requires to be allowed. Hence we pass following order.

QRDER .

6. The respondents are erdex directed to regularise the
suspension period of the applicant by treating him
as on duty during suspension period and to give-him
consequéhﬁial benefits admissible under the Rules,
The application is allowed to the above extent. We
pass no order as to costs having regard to the fact

of the case, Application is disposed of.

——

(R.C. Bhatt) (A.B. GYrthi)
Member (J) Member (A)
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Returnable on 24th
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