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Shri Om lPrakash satija,

ASW, Commander Works Engineer,

MBES3, Makarpura,

Barodas ese Applicant

(Advocates Mr. ReKe Mishra)
VERLUS

1. Union of Ingia
{Ihrough Secretary,
Ministry of Defence,
south bBlock,
New Delhi) e
2. Engineer-in-chief,
MeLeoe, Army lHeadguarters,

{Advocate: irs. P. 5afaya & Mr. Akil wureshi)
ORAL ORUSR
Qehre/453/30
Dateds 13.01.1998
Pers Hon'ble shri V. Ramakrishnan, Viece Chairman

We have heard Mrs. Safaya for the respondents and
we have also gone through the materials on record.
2e fhe applicant, an officer in the Engineering
Estaklishment of the awmy is aggrieved by the non-inclusion
of his adhoc service at the level of Assistant sSurveyor of
works (AsW) while determining the seniority in the post.
He had oprayed that he should be considered for further
promotion by being placed in an aporopriate slot in the

seniority list of Asslistant surveyor of works taking into

CoONtQees3



A

account the date of 5.7.74 which is the date on which he
started functioning as A3W on adhoc basis. He also says
that his adhoc service should also count for the purpose
of counting the gualifyiny service for promotion to the
higher level of Surveyor of Worise subseguent to filing
the Oa, he filed an iMa which was allowed by which he had
substituted the seniority list dte. 12.10.320 for the
earlier seniority list dated 20.8.30. He suomits that

a person who has been sromoted as A3W in the year 13986
has also been included in that senlority list whereas
iis name hes not been so included even though he got
promoted in the year 1984.

3. Mrs. 5afaya for the respondents States that the

applicant's seniority cannot be Getermined from the date

of his joining on adhoc basis but only from the date he
was appointed as A3W on & regular basis. apscintment on
an adhoc vasis 1is made on the basis or seniority-cum=-
fitness whereas a more detailegd Jrocedure lislaid down

for granting regular apoointuent as it is & selection poscte

1t is also necessary to kee: in view the numver of vacancilieg

that are cvailaple in sach year taking into account the

fact that there is a Jquota for the Direct Recruits apart

from oromotees. the applicant was considered against the

vacancies for sromotees sertaining to the year 1985 but

could not be empanélled due to lesser number of vacancies

in relation to his position in the seniority. She goes on

to submit that he was considered against che vacancies

pertaining to the

year 1986 and the DPC finaliseg the same
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in January., 1270 and the panel was published in March, 1770.

lhe applicant's name figuread in the zanel for regular promo-

B3

tion as ASW and he would get his seniority at the level of
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A3W from the date ot regular promotion. adhoc service

{

cannot pe counted for assigning seniority and there are a

numpber of court judgements on the subject stating that even

though an adhoc appointee, had continued temporarily for a

long period, such continuance would not be treate

97
gl
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regular service. L0 illustrate, she refers to the case of

o

shri Bhagwan Chand and Cthers vs. Union of India decided by
the Fatna Bench of the “ribuncl on 3.8.95. (Swamy Maoual
336 \Patna) 3.8..5 in 0a/487/95, . 1his position is now well-
settled and the applicant has no right to count his adhoc
service fLor the Jurpose ot reckoning seniority and such a
benefit will be dvallable only from the date of his regular
oromotion. as regards the period of service for the ourpose
of gualirying service itor 'he next higher level, the res-
bondents &agree that adhoc service tfollowed by regular service

would also count for the purpose of determining gualifying

service Lor the next higher lazvel. The agsplicant did not
get regular appointment against the promotion wuota for the
vacancies of 1985 but got such appointment only in 1986

-

keeping in visw his seniority ian the surveyor cadre. as
regarcs the contention that a verson who was aovpolinted in
1386 also figures in the seniority list at Sl. Noe76, this

relates to one sShri sanjay Manyal who vwas apsointeu on

20.01.86. ©shri Mangal is a holder of B8& degree and was

appolnted against the Direct Recruit quota. FHe, no doubt
s ) !,
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joined in January, 86 pbut khis vertains to the vacancies
of the earlier year. According to Mrs. safaya, this
could not be a ground for the applicanc to assail the
seniority list as he cannot compare himself with the
position of Lirect Recruits.

4. Mr. Mishre, learned counsel for the applicant
initially was not dresent. GHe appeard later and mage his
submissions. HOwever, there is no convincing rebuttal
of the contentions of the resoondents.

L We find ¥ wmerit in the stand of the respondents
«nd we hold that this CGA is devoid of merit and dismiss

the same. NO cOstse

(Y ﬂ’;

e .
e« Bhat) W. Ramakrishnan)
Member (J) Vice Chairman
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