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CENTRAL ADMINISTRATIVE TRIBUNAL

‘AHMEDABAD BENCH
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DATE OF DECISION 5 — 9-95

Jitendra K.Ved &« Ors, Petitioner

é/
: Me Le¥eShah & N KaVeSampat Advocate for the Petitioner (s)
Versus
Union of India & Ors, Respondent
Mr . N.S.Shewda Advocate for the Respondent (s)
CORAM
7
The Hon’ble Mr, N.5. PATEL : JICE CHAIRMAN
The Hon’ble Mr. K RAMAMOORTHY s FEMSER (A)
JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2. To be referred to the Reporter or not ? "
Ne

8. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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l.Jitendra K.Ved
2.Manubhal Girdhar
3.Chandu Ganesh
4 ., Manu Chhita.
5.Mavji Vala
s.Jani Jiva
7.Nandkishore Sk.
g .Mohmed Idrisa
9.Ahmed A
10.Nagji Dhula
ll.Amarram K,

12.Peter John.

through General Workman's Union, by its
secretary Jitendra K.Ved,having office

at 406/8 G.L.Yard Colony,P.0.GODHRA-389001
Dist s PANCHMAHALS

(Advocate :Mr.Y.V.Shah
I"‘r .K--‘fcsamf-’ﬂat) eeo o0

Versus

l.Union of India 2y the General Manager,
Western Railway,Churchgate,
SsOMCAY 400 (0%,

2. Divisional Personnel Officer,
Western Railway, 3aroda Livision,
Pratasnagar, P.0.:VADODARA 390 Q04.

3. 5r.Divisional Mechanical Engineer,
Western Railwayjsaroda Division,
(Carriage & Wagon Dest),

Westerm Railway Yard,Pratasnagar,
P.0.: VADUDARA 390 004.

4. Sr.Divisional Mechanical Engineer (Loco)
Westermg Railway Yard,Pratasnagar,
P.O.: VALOBRARA 390 004, seesw

(AdvocatesMr . NeS.Shevde )

Aselicants.

Res sondents
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JUDGmMENT

DeA.ND3450 of 1990

Date B~ A-95

Per : Hoa'nhle Mr.Ke.Ramamoorthy , Member (A)

In this aszlication, the asrlicants have sought
relief for neing shown at the sroser eosition in the
seniority list of loco staff in #.R.C Division ané also
for giving them benefits of spromotions as a result of such
inclusion in the Loco Shed list.

2. The short fac:ts of the case are as under :-

The aselicants werz working as substitute Khallasis
in the Loco Shed, RC in NFO #RCY., On their becoming surslus
substitutes, they were relieved to work under WFO sRCY
(Part of the Carriage and Wagon section) under order dated
29.11.1980. In the order, it was ssecifically stfsulated
that as and when vacancies occured in WFO 8RC due to normal
wastage, these substitutes will go back to Loco Degartment.

It is the contention of the gzeeslicants that they have not

o2

#en taken 2ack in the Loco Degartment when the Loco

De sartment vacancies arose. On the other hand, Locd Shed

have recruitsd scosle from the osen market. In view of the
act that they wer= not taken back, they have misse@ the
ogeortunities for getting the normal gpromotions in the

Loco Shed sranch which sromotions, according to the

aselicants, were more eneficial.
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3 The reseoncdents in their res«ly have admitted the fact

of tle aselicants having been originally substitute Khallazsis

in the Locd Shed. They have, however, st=ted that Loco 3hed

cadre was a shrinking cadre in view of the progressive

diesclisation anc electrification of engines. When a sureslusage

ccurred in 1980, insted of terminating the services of the

, agslicants the ressgondents tock alternative action of sending
them to other desartments where work was available., While,

of course, the ogtion for these sersons to come back to the

Loco Desar-tment was available, the change for getting
themselves absorpbed in the new desartments, if =arlier
vacancies wers available, was also there. In fzct, such
absoretion against regular vacsncies had occured in mechanical
desartment and the sresent aselicants also get emsanelled
against reguler vacancies in their new desartments. Such

‘ emganelment orders were sassed in 24.4.1983 and 23.2.1985 as
contained in Annexures R/3,R/4 znd R/5. In fact, some of the
arsglicants cculd get further sromotion as Khallasai Helsers
also thereafter. Once the asxelicants have chosen to get
apsorb=c in the new cadre, the guestion of continuing lien
as substitute Khallasi in Loco Shed dié not arise. The
ressondents have further st.ted that no casual lasour or
substitute labour as such had »een engaged in Loco Sheds.
Promotions have been given onlﬁ%o those gercons who were rendered
surelus in 1980 and were continued in Loco 3hed. The condition
of taking pack the substitute Khallasis wasS not operabnle

against direct recruitment in the Loco Shed.
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4. After going through the documents and the averments
made both in the statements and in the written arguments
furnished by the asslicants, it is clear that the aselicants
have chosen to avail themselwes of the benefit of absocoretion
ané even further gromotion in the new unts&s to which they
have been transferred. As shown in Annexure R/1, a sgecific
seniority list showing the gresent asslicants in the Garriage
and Wagon DPivision had been circulated on 4-12-89 calling for
objections against this seniority list. The aselicants have
not chosed tc file any such regresentations. It is also clear
from Annexure R/2 that some of the asslicants have even
aggcared in a trade test for Khallgsi Hslser which could have
neen eossible only if they had agreed and alsc gassed the
trade test to get themselves absorbed as Khallasi in the
Carriage and Wagon desartment. Therefore, there is merit in
the contention of the ressgondents that the aselicants cannot
both approbate ancd reesrobate. Having chosen to get absorbed
in the Carriage and Wagon Desartment and having secured
regularisation/ercmotions therein, they cannot reagitate
this issue at a point when a sarticular vacancy could have
arised in the earlier cazdre which might be more attractive
to the ageslicants. Having accested the fact of their inclusion
in the seniority list as is evicdent from the documents sroduced
at Annexures R/1 to R/5, we 4o not see any merit in the
contention of the szresent agslicants to be included in another
seniority list of 1892.
5. The asslication, therefore, fails. WNo order as to costs.
(et

(K.RAMANMOORTHY ) .ATEL )
MEMSER (A) VICE CHAIRMAN
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