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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. NO. 450/90 

DATE OF DECISION 	9 - 9 5 

Jitendra K.Ied • Jr- s, Pehtioner 

Advocate for the Petitioner (s) 

Versus 

Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 	 iIc: CAIR1.A 

The Hon'ble Mr. K.RM.)RTHY 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? / 

To be referred to the Reporter or not ? 	 / • 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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1.3it'ndra K.7ec3 

2. mnuhi Girhr 

3.Chnclj Gariesh 

4.Manj. Chhjta. 

5.Ma-iji Jzia 

.Jni Jiva 

7.Nnkishore 3jç. 

Mohrnec Icrisa 

9.Ahrned A. 

10.Nq1i Dhul 

11.Arnirrm K. 

12.Peter John. 

through General Workmn's Jnion,y its 
secretary Jitndr K.Jec, hvi..g office 
at 40/3 G-L-fard Colon,',P.O.G3DFIA_390O1 
tjst:PA2itAHAI 

(ATOCate :Nr..Z.hih 
- 	 1r.K.V.3amt) 	 .... 	A.licirits. 

\Tersus 

l.Union of Inci 	y the General inagr, 
western Railwy,Churchgte, 
3MA 40L C0. 

DivisionaL Person e L officer, 
Railway, Ja:oca jviSion, 

Pratnagar,P.0.:VAIDUDARA 390 004. 

3r.Lirisinra1 1,1- chriica1 Engineer, 
1estern Railway;aroda Dizision, 
(Oarriag 	Wacon Det), 
Westera £aily Yard,Pr'tngar, 
P.J.:VLDAA 390 004. 

Sr .Eivisional 1echa:'ical Engineer (Loco) 
Westerax Rilwiy 
P.'3.:7ALARA 390 o04. 	 •.••• Resocens 

1 
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J U D G ri 	iN T 

J.A..o;45O of 1990 

Lte 

Pr : Ho'lc r.K..N.amamoorthy , omber (A) 

In this 	liction, the 	:lic:rits he sought 

Lr? lief for oeinc Shown t the 4ror position in the 

seniority list of boo stoff in 	Division mfld also 

for giving th'm benefits of romotions as a result of such 

inclusi'in in tr 	L;j) 	i'' 	list. 

2 	The hort £ LCOS of thc e S'' ar as un er 

Th.licarits wero working as sustitute Khailsis 

in the Loco Shed, iC in NFQ iRC. On their oecoming surlus 

suhstituteo, they wer relievec' to work under WFO RC 

(Part of the Oarria 	ord Wagon section) uncer order ated 

29.11.190. In the order, it was secific - lly sttu.tted 

that as anO when rocics occure in WFO 31,:1C cue to normal 

''ast.ge, these suostitutes will go back to Loco Department. 

It is the contention of the a*iic ants tht they hive not 

been taken ock in the Loco 	rtment when the Loco 

Deartment vacncies arose. 3n the other hind, Locth he 

have recruit:d eeovle from the oen market. In view of the 

f.ct th.t they wer not taken bck, they have missed t1 

o€ortunities for getting the normal promotionS in the 

Loco 3hed rnch which rorrotions, oiccor6ing 	to the 

licnts, were more oeneficial. 

.. 4. 



3. 	Th rstondents in their re:1y hve admitted the fact 

of t1le alicnts having been originally substitute Kha1lsi3 

in the Locib Shed. They have, ho\ever, stted tht Loco 3hed 

c. - r was a shrinkinG cdre in view of the progressive 

dies--iisation a r'd nice trifi::'ticn of engncs. ihen a sur lusac 

o:ourrcT in 19O, insted of terminating Lhn seriices of the  

alic.:nts the rendents took alternRtive action of sending 

them to other detartments wherE- work ws 	11 Die. While, 

o course, the otiori for these erso:- o to -ome nack to the 

L000 Dear-trnnnt was availaoie, the chan 	for getting 

them ives absorbec,  in tfle new deartments, if earlier 

vacancies were- aviiable, was also there. In f- ct, such 

ahsortion against regular 	cncies had occured in mechanical 

eartment and the vrec.ent alic ants also g€t emanellEc9 

against rcgul.r vacancies in their new de*artrr nts. Such 

em.nelment orders were .assed in 24.4.193 nd 23.2.195 as 

contained in Annexure.s R/3,R/4 nd R/5. In fact, some of the 

alicants could get further rornotion ae Khaiiasa.i Heiers 

also thEreafter. Once the alic.nte hve chosen to get 

in the new cadre, the •uestion of continuing lien 

as substitute Khilasj in Loco shed die not arise. The 

respondents have further st ted that no casual laour or 

subStitute labour as such hd neer, engaged in Loo Sheds. 

Prorrtioes have neen given onito those oernons who were rendered 

sur.ius in 1960 and were continued in Loco 3hed. The condition 

of taking eack the substitute Kh.L1asis was not oereJ.le 

against direct recruitment in the Loo Shed. 

..5. 
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After going through the documents and the arerments 

made both in the statements and in the written arguments 

furnished by the aFilicants, it is clear that the alicants 

have choSen to avail themselves of the benefit of absorstion 

and even further promotion in the new units to which they 

have been transferred. As shown in Annexure R/1 a secific 

seniority list showing the vrttsant alicnts in the arriaqe 

and 	gon Djij 	had een circulated on 4-12-119 calling for 

objections againSt this seniority list. The as,licants have 

not chosed to file any such reresentations. I is also clear 

from Annexure R/2 that some of the a.licants ha'ze even 

a*eared in a trade test for Khallasi Helter which could have 

ceen possible only if they had agreed and also paFsed the 

trade test to get themselves aosorbed as Khallasi in the  

Carriage and 'agon deartment. Therefore, there is merit in 

the contention of the respondents that the a.licants cannot 

4 	both aprohate and resrobate. Having chosen to get abs orhd 

in the Carriage and dagon Deartment and having secured 

regularis ation/romotions therein, they cannot reagitate 

this issue at a aoint when a articular vacancy could have 

arised in the earlier cdre which might be more attractive 

to the alicants. Having a:ceted the fact of their inclusion 

in the seniority list as is evident from the documents eroduced 

at Annexures R/1 tc R/5, we do not see any merit in the 

contention of the tresent alicants to he included in another 

seniority list of 1992. 

The aslication,therefore, 

(K.RAAIY3ORTJ 
LER (A) 

fails. No order as to costs. 

( N 	L ) 
iic CdIR1AN 

\\O 

rk v/n 


