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IN THE CENTRAL -\DMINISTRATIVE TRIBUNAL 
Al-ThIEDABAD BENCH 

O.A. No. 438/0 

DATE OF DECISION 21.8.1991 

.hri B.V. ahatt 	 Pet it inner 

i 

	

IfiZyaa 	

Versus 

	 Advoc'te for fte Petitioners) 

Union of India & drs. 	- ___ 	Respondent 

P..i. 1\aval 	 ____ Advocate for the Responcieiii(s) 

CORAM' 

The Hon'ble Mr. i.•i. dingb 	 : i-td.miuuistratjve 4arnbr 
( 

The I-lon'ble Mr. .C. hatt 	 Judicial imber 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 	 /17 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? / 
MGTPRRND -12 CAT/8&--1 -R6----1S.000 	 - 



-.ri 
(etired Asstt. Collectc. r, 
Central Excise, DiV-lu, 

esi5ing at E-6, highi 
oc)artoents, Ahmec5abad. 	 ; Applicant 

A6vccate: Mrs. Sonal 1J.Vyns) 

Versus 

The Union of India 
Through; 
Ninistj of Finance, 
Secretary, General Sec rotariate, 
New Delhi. 

Under Secretary to the 
Government cf India, 
DeartLent of Revenue, 
Ministry of Finance, 
Jew Delhi. 

Collector, 
Central Excise & Customs, 
Vacocara. 	 : Respondents 

ORAL_ORDER 

O. ./438/90 
	 Date: 21.8.1991 

Par: i-Ion 'ble Mr. M.M.Sinah : Ju.icial Member 

1. This Original Application under Section 19 

of the Administrative Tribunals Act, 1985 has been filed 

by a retired Assistant Collector of Central Excise against 

the chargesheet for deoartmental inquiry il 
framed and 

when the alicotion was filed the inuiry was being held 

acminst him under Rule 14 of Central Civil Services 

(Classification, Control &p eel) Rules, 165. 

Chae sheet had been frne( arid the doDarboental ineni rv 

was being h::l oparantely his cue retirement benefits 

wre not paid to him by the resoondents. Hence, thi. 

apolication was filed with relief prayers that the 

reso ndents he oirecteb to expedite and conclude the 

deartm.ental incuiry in 	speicific timethat the Tribunal 
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should quash and set aside departmental inguiry and that 

the retiral benefits of the apolicant should be released 

to him. 

2. 	The material fct in the apislication in para 

5 (5) is that against the memorandum of charges dated 

21.10.1907 issued to the amolicant, the apolicant had 

preferred QA/350/89 p :aving for uashing it and settinç 

it aside. In this Original polication 350/89 th 

Tribunal had inter alia held that, to c-ee4e---4-m the 

cuotation figuring in the application: "at this stae the 

ground taken by him for resisting the responcents to 

hold the departmental inquiry cannot he allowed. ohi: 

is net a fit case for our interference. The setitioner 

is free to approach the Tribunal in the event of the 

outcome of inquiry. 'iith these observations, the 

petition is disposed of". The crier of,  this Tribunal 

in •1t/350/89 is 	at eage 20. 	e Tribunal's 

order datEd 24.1.1990 in 3/350/09, the gsound for 

filing the said Original Application is that the 
h 

petitioner has been subjected to 	c epartmental inquir 

which is being held against him for certain alleged 

irregularities and default committed by him when he was 

exercising his judicial authority fur 	ich eparbcntal 

action cannot he taken. 	The Trilsunal had examined the 

contentions of the apulicant and by the order doted 

24.1.1990 t-4rg that it as not a fit c a s e for 

interference and the petitioner is free to aporoach 

the Tribunal in the event of the outcome of the ineuiry 

yielding any cause of action with the jurisdiction 

at this Tribunal. Seeing the reliefs and the averments 

in the apslication1  it is crystal clear that a second 
-' 

aPPlicationLfIIoO on the subject on which the Tribunal 

. . 4. . 



C' 
: 4 : 

had already given its decision,jich an application cannot 

be maintained. We have heard Mrs,orial D.Vyas, learned 

counsel for the ap:licant and Mr.E.3.amuel for Mr.P.M.Ravai, 

learned counsel for the respondex*s. 

3. In view of the above, the aplication is dismissed. 

In the circumstances, there4a no order as to costs, 

t-~ 
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(R.c .Bhatt) 
	

(M.M.3ingh) 
Judicial Mer±er 
	 Administrative Member 

a. a.h. 


