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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

OLNO. 433 c' 

DATE OF DECISION I'3 

Petitioner 

-4 - 	 Advocate for the Petitioner (s) 

Versus 

- 	' - :j 	 Respondents 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. I 	 n 

The Hon'b!e Mr. 

JUDGMENT 

1. Whether Reporters of Local papers may be allowed to see the Judgment ? 

2, To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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hri i.3.L. Sharm, 
Deçutv Chi(-=, f Cntr11ir, 
Western Rai1wy, 	hmedab. 
Legal heirs. 

Srnt. Gayatrievi Shrma 
Shri Diriesh N. Sharma 
Shri Jegesh M. sharma 

41) 	$'riri Urnesh N. 	Sharma 
Shri Bhyrnesh N. Sharma 
Shri Rrnesh 	4• Sharma 
Srnt. Gita N. Sharma 
Smt. Sunita N. Sharma 
Srnt. Rita N. Sharma 

Igiross; 	111/3-A Ashrya, 
Ai;urKutch . ..... 	i1icants. 
(Avcate: Mr. 	3.3.Gia) 

Versus. 

The Divisi•n1 Railway Manager, 
WE Stern R iiay, 
Frta2ni1gar, Viar. 

jnin of Intiia, thr..ugh: 
The Gene rel Ivinager, 
Western Raiiay, 
Church tc, 3urrbay. 
The Secretary, 
£ailway 30a:i, 
Riil 3hvan, New oelhi. 	 .... 	ReSner.tS. 

(Adv€ate: Mr. N.S. 5heve) 

J U 0 G N E N T 

O.A.N. 433 OF 1990 
Jtc; 

per: i-jrbie iir.V.aaihakrishnan, 	Member. 

i1jearok ML.B3. Ggia. ir Mr. N.S. Sheve, the 

lerne 	vecate fr the a1icant nf the respnents 

reSiectively. 

2. 	The alicant, wh was wrkinj with the Rai1wS 

as Deputy Chief Cntr1ier, was ai ointeê ri 

e1uttifl te Fd 	 of india fr 	periti 

of two years upto 23.3.1975 when he was rwing 

euttin i11w.nce. Subsequently he was aerrnanently 

absorbed in the '.C.I. with effect frrn 24.3.1975. 

The alicant was saflcti3flE a pension of as. 321/-

)E:r mnth with effect frm 24.3.175 b,!Ased ari the 
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average ernluments fr three years frm 24.3.72 t 

23.3.75, but while determiring the pension the Railways 

li3 nt takthg inte acc.unt the dejutiri (ruty) 

allewance pai4 ti' the alicant urin the perisi of 

ej.LltW in in the F.C.I frm 24.3.73 to 23.3.75. 

Accring tiD the applicant, the rersentiris maie 

by him were nt replied to arnithe list rersentatiri 

ws made On 31.12.39, Annexure A-25. Acring1y the 

aplicant 	s arche this T:ib..1n1 ;ryin; for 

relief namely; 

eputation (uty) el1wance aisi to the alicant 
fr being in Deputation with the F.d Crjrtio 
f Ináia frm 24.3.73 to 23.3.75 sia,;ule be incluiell  

in the ernelurnents for Aetermining pens in and 
the penzinary benefits 1iz; ensin, fi1y 
pension, ctrrmutatin 4f pension ani eath-cun 
retirement gratuity etc. grant 	acer4,in1y." 

3. 	The resnents have taken re1imnry bjectin 

ta. the 	licant's alictin s being tin-barre. 

Accring t them, the ajlicant was infrmeâ suitably 

rer4ing nis request ani hence repete.4 represent1tin 

by the aj.p1icent thes nt extend time-limnit. They have 

also filet re1y to the C.A. They have admitted that 

the aplicant was sent an eutatin to 1.C.I n 24.3.73 

On tne expiry af the peri 	f dejutatirn his request 

fr absrtin in F..I and retirement from iailways 

was sanctine 	ensin at the rete f as. 321/- per 

iunth. They have stite-i the çensin hs been w,rked 

ut in accr1ance with the Rule3. ACCIrd1r1g tn them, 

the 1eutatiri illance drawn by the alicant during 

his deL.uttin erid in F.C.I ciinnt be included .as 

ay fr the ur;ose of ieterminin the pensiun payle 

to him. They hive stated that the substantive pay 

. 4/- 
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.rawn by the alicant in the Railwrs can unly be 

t.keri into iccunt as per rules. Acccring to the 

Sub Rule-I f iule 506 of Rai1wy pensin Manual 

L9cl allewances such as bai c1irn.te 
a1lncean 	ejutatien (lecal) a1ievance 
,r deutatin(uty) allowance .irawn 'n 
eutati,n to n3n-Gr1ernment Department or 
r bies. 

(emkhsis sup1 ie) 

AS the F1 Corratin of Inie is a crrate by 

and nt a Government DE,artment, the eutatin 

ail,.nce riwn frm that hiy cnrit be taking into 

iCc)U1%t. 

4. 	During the rumerit Mr. Gia fr tha a?licarit 

.rew rfrence to the Zzei Crratin Act, 1964. 

AcGr.ing to 60-ction 3(1) "With .f±ect from such 1ate 

as the Central Gverrnent may by ntificatin in the 

official Gazette, specify in this behalf, the Central 

GwerrimEnt shall estbiish f'r the j.urpse 16f this Act 

rporatin knwn as the Fosi Crjratizn of India". 
It 	 Accring to Sectin 5, ths Cntrl G'erQment has gt 

wers tof fixing the capital f the: Ccrpratin. AS 

per 3ectitn 7, The hari of iirectrs f the Cr?ra-

tin shall cnsist of inter alia th:e directors front 

three 1ifferent Ministries of Gvernment Jf India. 

Secti& 12 jrvies fr the 	intment sf Secrtazy 

f the Crratin from Central Gverriment and as er 

Sect Len 13 the 	Crpratitin will uniertak: 

ctivitis as rescribe. the Central G4w"rnment. In 

view af these mn.i ether similar prvisins Mr. Ggia 

N*inted out that as tne P.C_I rias ben estblisT 

J 	 by tne Gvernment of Inia, it shu&1 be cnsiere 

5/"- 
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5 gvernmont b.y and as such .utatin alloiance 

rwn by the e1icint shull be taken into accunt 

fr the purpose f calculatiin .f pension eis rviced 

in Rule 506 jf Railay pension Manual. 

5. 	iir. Shevde, the learned jiAvecate fr the 

respnents psinted out that F.0.1 carin9t be cnsiderei 

to be Government £)eartrnent wis it is a Statutry 

Crrjrati8n estab1ishe by Act f parliament ani as 

suth Rule 506 of Railway pens in Rules excludes 

ciuntin 	f 1eputatien a1lw&nce from the F.C.I fr 

cciculatin f Pensisn. In this c3nnectin he brught 

t3 the notice ecisin of Supreme Curt in the,  case of 

V.S.Nurthy V/s. union of India & ors. (AIR 1992 Sc 

1746) wherein quEStion was regrhing whether fr 

calculating the pension the amount jpai by way of 

eçutatin allwane by the Hinfu5tan orgnic Chemicil3 

Lirnite t the appellant, who was cin aeputation from 

aailways is t be incluue. The un'ble Supreme Curt 

ecie that the apel1ant was rt receiving his 

while an 	utatin in tiOCL frrn the general revenue 

of the State or from any Crnany wrking as Railwys. 

The dn'ble Supreme Court examine& the questin as to 

whether the revenue f the HOCL could be general 

revenue of the State. In this connectin reference 

was maIe t' Rule 23 as under: 

"Rules 2J3(F.R.9)() an. 20U3(F..9)(9) of 
the L-E Ccde define f o r e i g n s e r v i c e a n d 

gene r.i1 revenues an icy dwri as f1lwS: 

Rule 2U3 (?.R.9)(8); Foreign service means 
service in which a railway servant receives 

his substantive ay with the sanctin of 
Gvernmeflt (a) frrn any s•urce other than the 
general revenuEs or (b) frsrn a company wrking 

as State Railway." 

S) / 
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"Rule 2iO3(p.j.9)(9): General jevcnue mean 
the revenues 	the presIdent and inclwes 

the revenues of a State an4l the a dway puni 
(when estabiishe) '. 

A ;lain reading f the abve efinitin shws 

that "fore ign service" me ans service in which 

a railay Servant receives his pay and 
allowances, while n eputatin, fr.ni any 

source ther than from a comany w.rkin as 
State Ri1way ar frm General revenue of the 
5tate and ex,ression 'general revenue' means 

the revenues of the president and incluátes the 
revenues f a State and the Railway Fund, if 
established. 

The appellant was nt receiving his pay wriile 

ri d uttin with the HOCL from. the general 
revenue of the State r frDrn any cornjany 
working as State RailTy. Even if HOCL is a 
Government 2f Inia enterprise, it can only be 

treated t 'be a Gverr1ment Gf Inia uner-
taking but its revenues canns't be Said t 

cnstitute the general revenue of the State 
wtthin the: rnearithj of Rule 231F.).) (supra) 
and, therefcre, it is erroneus for the 
appellant to contE n that the pay and. 
al1wances rece ive 	y him while in e L:utation 
to 1OCL were being drawn from the general 
revenue f the Stte. ijis service with HOCL 

waS untristakably freign service and in the 
rntter of cicu1atin ef his emluments fr 
computation cf terminal benefits on his 

quitting the raily service, the provis ions 
relat•ole to foreign service were to be 

to his c:Se". 

Accordingly it was decided that the allance received 

I'J 

	

	by the appellant as deputation duty allwance from 

1-iCOL was rightly excluded from being taken into 

accunt fr reckoning s era1unients for the purpse 
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f c&lculatin of Dension of the a;pellrit by 

the 	ii w ey S. 

6. 	It ivvuli theref•re, pear frrn t'ne above 

:ute. Ju1grnent that a. person n 1e;utatin 

Government unerticiriç like HOCL cnrit count the 

1e2utation allowance for urse vf calculati'n of 

his eflSi6fl. Here in this case the acjlicnt ws 
C- 

net •n autatin tcWvernment unertking but he 

was.eutatin t~) *rporatian set up by an 

Act of Parliament., The judrnent will therefre, 

ly with more u- 	in this case s the revenues 

t the Eved Crrtin cf Inia cannt be f.eemed 

to be the çencral revenues f the State. Acceringly 

the euteiOn l.lwnce rwn by the apjlicint 

from the F- 	Corprtin of India cnnt be 

inclu.e3. in the em'lurnE:nts for ce'lcultion ef 

nsin. AcceriLingly e se no merit in this 

k;Plictin ar€. it is dismissed. No order as t 

casts A 	r  

(V.Rhakrishnri) 
Member(A) 

\1C. 


