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CAT/J/13
CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
0.4. NO. 433 oF 199C.
HEHONG
DATE OF DECISION !S5~ I2~a<
_Shri M.B.L. Sharma, S ___Petitioner
Mr. 3.B. Gegia, __ Advocate for the Petitioner (s)
Versus
Unien of India & Ors. 2 Respondents
Mr. N.S. Shevde, - ___Advocate for the Respondent (s)
CORAM

The Hon’ble Mr, V. Radhakrishnan, Admn. Member.

The Hon’ble Mr.

JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgment ?

4, Whether it needs to be circulated to other Benches of the Tribunal ?
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shri M.3.L. Sharma,

Deputy Chief Centreller,
western Railway, Ahmedabad.
Legal heirs,

1) smt. Gayatridevi Sharma
2) shri Dinesh M. Sharma
3) Shri Jegesh M. Sharma
4) sShri Umesh M. Sharma

5) shri Bhymesh M. Sharma
6) Shri Remesh M. Sharma
7) Smt. Gita M. Sharma

8) Smt. Sunita M. Sharma
9) smt. Rita M. Sharma
Address; 111/3-a Ashraya,
Adipur,Kutch . ssees Applicants.

(Advecate; Mr. B.B.Gegila)
Versus.

1. The Divisisnal Railway Manager,
western Reilway,
Pratepnagar, Vadsdara.

2. Unien eof India, through:
The Gensral Manager,
western Railway,
Churchgate, Bombay .

3. The gsecretary,
Reilway Beard,
Reil Bhavan, New Delhi. .ven Respongents.

(Advetate; Mr. N.S. Shevde)

JUDGMENT

QC.A.Ne. 433 OF 1290

Date; l(]m\q{

Per: Hon'ble Mr.V.Radhakrishnan, Admn. Member.

Hearé Mr.S.3. Gegia and Mr. N.S. Shevde, the
learned advecate for the applicant and the respondents

respectively.

2. The applicant, whe was werking with the Railways
@S Deputy Chief Ceontrsller, was appoeinted en

deputatien te Feed Cerpsratien ef India fer a peried

ef twe years upte 23.3.1975 when he was drawing
deputatien allewance. Subsequently he was permanently
abserbed in the F.C.I. with effect frem 24.3.1975.

The applicant was sanctiened a pensien eof Rs. 321/-

per month with effect from 24.3.1275 based on the
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average emsluments fer three years frem 24.3.72 ts
23.3.75, but while determining the pensien the Railways
did net taking inte acceunt the deputatien (duty)
allewance paid te the applicant during the peried ef
deputatisn in the F.C.I frem 24.3.73 te 23.3.75.
Accerding te the applicant, the repfesentations made
by him were net replied te and the last representatien
was made en 31.12.89, Annexure A-25. Accerdingly the
apglicant has appreached this Tribunal praying fer
relief namely;

"Deputatien (Duty) allewance paid te the applicant

for being en Deputatien with the Feed Cerperatien

ef India frem 24.3.73 te 23.3.75 shauld be included

in the eméluments for determining pensisn and

the pensienary benefits viz; pensien, family

pensien, cemmutatien sf pensien and death-cum-

retirement gratuity etc. granted accerdin_ly."
kP The respendents have taken prelimnary ebjectien
t® the applicant's applicatien as being time-barred.
Accoarding teo them, the applicant was infsesrmed suitably
regarding his request and hence repested regpresentatien
by the applicant dees net extend time-limit. They have
else filed regly te the 0.A. They have admitted that
the agplicent was sent an deputatien te F.C.I en 24.3.73
Oon the expiry of the peried eof deputatien his request
fer abserptien in F.C.I and retirement frem Railways
was sanctiened pensisn at the rate of Rs. 321/- per
menth. They have stated the pensien has been worked
eut in accerdance with the Rules. Accerding te them,
the degutatien sllevance drawn by the applicant during
his deputatien peried in F.C.I cannet be included as
pay for the gurpese ef determining the pensien payable

te him. They have stated that the substantive pay
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drawn by the agplicant in the Rallways can snly be
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taken inte acceunt as per rules. Accerding te the
Sub Rule-1 eof Rule 506 of Railway Pensien Manual:

“(i) Lecal allewances such as bas climate
allewance and depgutatien (lecal) allewance

er deputatien (duty) allewance drawn @n

deputatien te nsn-Gevernment Department er
er bedies,.

(emphasis supplied

N

As the Foed Cerperatisn of India is a cerperate bedy
and net a Gevernment Department, the deputatien
allewance drawn frem that bedy cannet be taking inte

AaCCOURt.

4. During the argument Mr. Gegia fer the applicant
grew reference te the Beed Cerperatisn Act, 1864.
Accerding te sSectien 3(1): "with effect from such date
as the Central Gsvernment may by netificatien in the
Official Gazette, specify in this behalf, the Central
Gevernment shall establish fsr the purpese of this act
Cerperatien knewn as the Feed Cerperatien ef India".
Accerding te Sectien 5, the Central Gevernment has get
pewers of fixing the capital of the Cerperatien. As
per Sectien 7, The beaid of directers «f the Corpera-
tien shall consist of inter alia three directers frem
three different Ministries eof Gevernment of India.
Sectian 12 prevides feor the asppeintment of Secretary
9f the Cerperatien frem Central Gevernment and as per
Sectien 13 the Foed Cerporatien will undertake
activities as prescribed the Central Gevernment. 1In
view of these and eother similar previsiens Mr. Gogia
peinted eut that as the F.C.I has been established

by the Gevernment ef India, it shuudid be censidered

cecsse S5/=



\b
- 5 -
@S gevernment bedy and as such deputatien allewance
drawn by the applicant should be taken inte account
for the purpese of calculatien ®f zensien as previded

in Rule 506 »f Railway pensisn Manual.

5. Mr. Shevde, the learned advecate for the
respendents peinted eut that F.C.I cannet be considered
te be Gesvernment Degartment as it is & statutery
Corperatien established by act of Parliament and as
suféh Rule 506 ef Railway pensien Rules excludes
counting of deputatien allewance fi@m the rF.C.I fer
calculatisn ef pensien. 1In this cennectien he brsught
te the neotice decisien »f Supreme Csurt in the cese eof
Ve.S.Murthy v/s. Unien ef India & Ors. (AIR 1992 3SC
1746) wherein questien was regarding whethexr for
calculating the pensien the ameunt paid by way sof
deputatien allewance by the Hindustan Orgsnic Chemicals
Limited te the appellant, whe was en degutatien frem
Railways is to be included. The Hen'ble Supreme Ceurt
decided that the appellant was net receiving his pay
while en deputatien in HOCL frem the general revenue
of the State or frem any Cempany werking as Railways.
The Hen'ble Supreme Court examined the guestien as te
whether the revenue of the HOCL ceuld be general
revenue of the State. 1In this cennectien reference
was made teo Rule 2003 &s under;

"rules 2003(F.R.2)(8) and 2003(F.R.9)(9) of

the IRE Cecde define fereign service and

general revenues and lay dswn as fellews:

Rule 2003 (F.R.9)(8): Fereign service means
service in which a railway servant receives
his substantive pay with the sanctisn ef
Gevernment (a) frem any ssurce ether than the
general revenues er (b) frem a cempany werking

ss State Railway."
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"Rule 2003(F.R.3)(2): General Revenue mean
the revenues ¢f the president and includes

the revenues of a State and the Railway Fund

(when esteablished)".

A plain reading o¢f the abeve definition shews
that "fereign service" means service in which
a railway servant receives his pay and
allewances, while en deputatien, frem any
source e¢ther than frem a cempany werking as

State Railway er frem General revenue of the

State and expressien 'general revenue' means

the revenues of the president and includes the

revenues @¢f = State and the Raillway Fund, if
established.

The apgellant was net receiving his pasy while
on deputatisn with the HOCL frem the general
revenue of the State or from any company
working as State Railway. Even if HOCL is a
Gevernment ¢f India enterprise, it can enly be§
treated to be a Geovernment of India under- 1
taking but its revenues cannat be said te
censtitute the general revenue of the State
within the meaning of Rule 20C3(F.R.9) (supra)
and, therefere, it is errenesus fer the

. appellent te contend that the pay and
alleowances received by him while on deputatien
to [OCL were being drawn frem the general
revenue of the State. His service with HOCL
was unmistakably fereign service and in the
matter of calculatien ef his emvluments fer
computatien of terminal benefits sn his
quitting the railway service, the previsisens
relatacle te foreign service were te be
applied te his casen,

&L

Accerdingly it was decilded that the allewance received
by the appellant as deputatien duty allewance frem
HOCL was rightly excluded frem being taken inte

account for reckening as emeluments fer the purpese

e 00 7//"




» \{
= T

ef calculatisn ef pensien of the appellant by

th@ R&\; il'e"iays -

6. It weuld therefore, appear frem the abeve

queted judgment that a persen on deputatien *; o

Gevernment undertaking like HOCL cennet ceunt the

deputatien allewance feor purgpese of calculatien of

his gensien. Here in this case the applicant was
S~

net en deputatien t@[gevernment undertaking but he

o
deputation toL;zrperatien set up by an

i

was
Act ef parliament. The judgment will therefere,

ce
apply with mere in this case as the revenues
of the Beed Cerperatien of India cannet be deemed
te be the general revenues of the State. Accerdingly
the deputecien allewance drawn by the applicant
frem the Feed Corperatien of India cannet be
included in the emesluments fer calculatien ef
pcnsien. Accerdingly we see ne merit in this
applicatien and it is dismissed. No® order as te

cests.

’ A

(v.Radhakrishnan)
Membe r(A)

r

vic.




