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)"~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
\ '// AHMEDABAD BENCH
0.A. No. 431 of  1990.

DATE OF DECISION 16.4.1991 :
Dr. P.C. Goklani Petitioner
_Party-in-person Advocate for the Petitioner(s)
. Versus
Union of India Respondent

Mr, P.M., Raval __ Advocate for the Responacui(s)

CORARM
The Hon’ble Mr. p.H. Trivedi .. .. Vice Chairman
The Hon’ble Mr. S- Santhana Krishnan oo .o Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement?
2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the Judgement?

4. Whether it needs to be circulated to other Benches of the Tribunal?
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Dr, P.C. Goklani,
Mecical Officer,
P& Dispensary,

Maninagar,
ahmecdabad-330 003. Applicant

(Party in person)
Versus

Union of India,

Ihrough,

Secretary,

Ministry of Health & Family Welfare,

Nirman Bhavan,

New Delhi. «. Respondents

(Advocate-tr., P.M., Raval)

. =

ORAM : Hon'ble Mr, P.H. Trivedi ; ee Vice Chairman
Hon'ble Mr, S.Santhana Krishnan es Judicial Member

O.A. No. 431 of 1990

CRDER

——— e s -

Date 16.4.,1991

Per : Hon'ble lMr. P.H. Trivedi ee Vice Chairman

Heard the petitioner in person and learned advocate
Mr. M.Re Raval for Mr. P.M. Raval for the respnondents.
Inspite of the orders in MA/12/91 dated 28.2.1991 giving
as a last opportunity time to resvondents to file reply,

no reply has been filed. Learned acdvocate for the respondents

has stated that the copy of the Original Application was

not supplied to him but from record, it does not appear

to be the case. In any case, after the order dated 28.2.10901
ther=s is no reason why the reply should not have been filed.
Learned advocate stated that time be allowed for taking
instruction whether the relief prayed for be given by the
petitioner himself if found reasonable and justifiable.

The petil

ioner, however, prays for a decision in view of

(1

the failure of the responcents to file reply.




M

2 After hearing the petit:ioner and the learned
acvocate for the respondents, we find that the relief
pertains to opening of the sealec cover and if the
recommendation is to promote the petitioner, it should
be done from the due date 21.,8.1987 anc¢ to grant of

benefits etc. There is ample justification made out in

)

the petition regarding the relief atleast so far as a

¢

decision on the opening of a sealed cover is concernecd.
We direct, therefore, that the respondents open the sealed

cover and pass appropriate orders regarding the promotion
giving reasons why the promotion is withheld, if the
respondent authorities decide to do sd;—&he recommendation
in the sealed cover should also be brought out in the
speaking order. We direct that such speaking order be
passed within two months of the date of this order in

accordance with the direction. Accordingly, the case is

D~

ol "f\——— . " ( T m . :
Santhana Krishnan ) ( P H Trivedi )
Judicial Member Vice Chairman

disposed of, No order as to costs,

>

*Mogera
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IN THE SUPREME COURT OF INDIA

YORMMNRX /CIVIL APPELLATE JURISDICTION 39485 4

No. of 199

EETITIDN FOR SPECIA LEAVE TO APPEAL(CIVIL) NO,654 OF 1992

Petition under Article 136 of the Censtitutien of India
from the Order dated the 16th April, 1991 of the Central
Administrative Tribunal, Ahmedabad Bench, Ahmedabad in
O0.A. No.431 of 1990)

WITH

INTERLOC UTORY APPLICATION NO,1
Application for condonagtion of delay in filing

Special Legve Petition)

AND _ S
INTER| OC UTORY APPLICATION NO,2 Cert > true copy
(Application for stay by notice of motio$) :2§P~’\/13—A———-

Asslstant Foocirar (Judl.)

cue renes PR e gfyf 199>
Supreme Cou of Indie

L e —————

Unioen of India,

through Secretary,

Ministry of Health and

Family Welfare, Nirman Bhawan,
New Delhi, oo Petitioner ‘

|
Versus

Dr. P.C. GOklEni’ ‘
Medicgl Officer, C,G,H,S.,, ]
Shalimar Co-op. H. Society, 3
Ashram Road, Ahmedabad - 380 009, «+ Respondent

Dgted: 18th August, 1992

CORAM:
HON'BLE MR, JUSTICE LALIT MOHAN SHARMA
HON'BLE MR, JUSTICE S. MOHAN
HON'*BLE MR, JUSTICE N, VENKATAC HALA

Additional
For the Petitioner: Mre K.T.S. Tulsi,/Splicitor General
of India
(M/s .« AJK. Srivastava and C,V.5. Rao,
Advec gtes with him).

For the Respondsnt: Mr. Re Venkatarawan i, Advec ate,

THE PETITION FOR SPECIAL LEAVE TO APPEAL AND THE
A~
APPLIC ATIONSKE#R _pove-memtioned being called on for

hearing before this Court on the 18th day of August, 1992

00.02/'
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UPON he aring Counsel for the parties herein THIS COURT
DOTH ﬁRDER THAT the Petition for Special Leave to

Appe al above-mentioned be and is hereby dismissed

with thevclarification that this will be without
prejudice to the right of the petitioner in taking
any appropriate decision in accordance with law as
directed by the impugned judgmeént, AND consequently
this Court's Order dated‘13th January, 1992 made in
Interlocutory Applic gtion No,2 above;méntionad

granting stay be and is hereby vacated;

AND THIS COURT DOTH FURTHER ORDER THAT THIS
ORDER be punctually observed and carrierd into execution

by all concerned;

WITNESS the Hon'ble Shri Madhukar Hiraslal Kania,
Chief Justice of India, at the Supreme Court, New

Delhi, this the 18th day of August, 1992,

ol —

(B.S., JAIN)
JOINT REGISTRAR




SUPREME COURT

ERIMNALYCIVIL APPELLATE JURISDICTION

SPEC IAL LE AVE PETITION(CIVIL) NO,654 OF 1992
\\/ WITH o199 5.___

No.
%NTER] OC UTORY APPLIC ATION NO,{
.Ap;?liC;ation for condonation of delay in
filing ‘gpecial Le ave Petition)
AND Sagiet 43
N TERLOC UTOR ¥ _AP PLIC ATION KD,2 Fapong
Applic ation for stay by notice of motion)

Union of India <o Pet it ioner
Versus
Ve rsus
Dr, P.C. Goklani «+ Respondent
DR DER DISMISSING THE SPEC IAL LEAVE Resperdent ,'1-'

PETITION & VACATING EX-PARTE STAY,

DATED THIS THE {18TH DAY OF AUGUST, 1992,

Dated the

Engrossed by c©8 SHRI C ,V, Subbg R a0,

Examined by Advocate on Record for the FPetitioner.,

Compared with SHRI R, Venkat aramani,

No. of folios Advocate on Record for the Re epondent.,




AHIEDA 35D BENCH
AHMEDA 3AD
t
Submitted ; - C.A.T./JUDICIAL SECTION.
Original Petition No.,: év\.g \ o C)O ]
Miscellaneous Petition No,: — of

Shri Dy fw C ‘(gg(ﬁ(bvxi Petitioner(s).

Versus,
N\, L) R t(s)
A AN o g 2 b 0. REFRnLERLE)

This application has been submitted to the Tribunal by
Shri

N
j\*r\)"?

Under Section 19 of the Administrative Tribunal Act, 1985.

It has been scrutinised with reference to the points mentioned
in the check list in the light of the provisions contained in
the Administrative Tribunals Act, 1985 and Central Administrative

Tribunals ( Procedure )‘Rules, 1985,

The Applicétion has been found in order and mgy be given

to concerned for fixation of date.,

. 4

'The applicétion has not been faund in order for the reasons

indicated in the check list. The applicant may be advised to

rectify the same within 21 days/draft letter is placed below

for signature,

Dt4*”%¢‘4¥$
N ,

A'éé‘ég . \KE or_.. A')

S.0.(73). -
quzfa/\ 3’9/

AN

0o

Dy. R.(J):







ANNEXURE - I,

CENTRAL ADMINISTRATIVE TRIBUNAL
AHVEDZSAD BENCH

APPLICANT (8) ), Y C Co klom

RESPONDENT(S )

8
\ ANA (6 L\Atc i 'fL,

PART ICULARS TO 3E EXAMINED '~ ENDORSEMENT AS TO
' : RESULT OF EXAMINATION.

i, Is the application competent ? VYE?S
2. (A) Is the application in the )
prescribed form ? Y es
(B) Is the application in ec
Praper book form ? ‘7
(C) Have prescribed number ;
complete sets of the Y e L
application been filed ?
3. Is the application in time 2
If not, by how many days is \xg

it beyond time ? )

—_—

Has sufficient cause for not
making the application in ——
time stated ?

4. Has the document of authorisation/
Vakalat Nama been filed ?

5. 1Is the application accompained by gy - SUS6ht
D.D./I.P.0. for Rs.50/—. ? Number
fmx of D.D./T.P.0. to be recorded.

6. Has the copy/copies of the order(s) Ao ﬁﬁﬁx :9 _
dgainst which the application is v<; VQ“quL’ /EQ)
made, been filed.? .

7. (a) Have the copies of the documents

relied upon by the applicant and
mentioned in the application

been fileda. ?

(b) Have the documents referred to )
in (a) above duly attested and
numbered accordingly 2

“{e) Are the documents referred to

in (a) above neatly typed in
double space ?
8. Has the index of documents has been /
_ filed and has the paging been done
properly ?



’-200

PARTICULARS TO 3E EXAMINED. ENDORSEMENT TQ 8E RESULT
OF EXAMINATION,

9. Have the chronological details
of representations made ard
the outcome of such represen=
tation been indicated in the
application.?

10, 'Is the mattér raised ihm the
application pending before
any court of law or any other o /Sff
Bench of the Tribunal 2
11, Are the application/duplicate
copy/spare copies signed.? |
12, Are extra copies of the appli-
cation with annexures filed.? /\%\
(a) Identical with the Original.
(b) Defective.

(e)VWanting in Annexures
No. Pafe Nos.

LN

1 . e § o og—

(d)Distinctly Typed 2

13. Have full size envelopes bearing
full address of the respondents
been filed ?

14, Are the given addressed, the
registered addressed ?

15, Do the names of the parties
stated in the copies, tally with Hame(s)
ROQE those indicated in the application ?

16. &A&re the transations certified to be
true or supvorted by an affidavit
affirming that -any they are true ?

17. &Are the facts for the cases mentioned
-under item No.6 of the application 2

(a) Concise ?
(b) Under Distinct heads ®
(c) Numbered consecutively ?

(d) Typed in double space on
-one side of the paper ?
18, Have the particulars for interim
order prayed for, stated with
reasons.?

GAC/6690/~.
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BEFORE THE CENTRAL Amxusmmv" . u FMEDABAD BRAICH

- L
ORIGINAL APPLICATION  NO. <)—'\ %\ oF 1990.
» DR OP oC .GOICULI\?I ceee . ALppliCant
/s
lv .J.CIJ (E‘ :ENDIA eces e RE&OKDET&T
INDEX
Sr.No. Anrex. Particulars Page HNo.
—
Te - Memorandum of Petition ,
2% AT, Jud"rement of the C.A.T .Ahmedabad A
dt o ote 010000
/3
3s A2 Copy of letter No .0-)9/88-1‘-ed10ﬂ 1
| dated 6.6.90 keeping the
' recommendaticn of D.P.S. in
sealed covere.
i -5
bo A2 - Judgement of the C.A.T.Ahnmedabad dts >
lo-g~194,
5 A4 Judgenent of the C.A.T .Ahmedsbad ,
in case of Dr.lM.L.Verms. (e —19
» .
6o A5 Judgement of the C.A.T. in case By - Y
of Madhukar Vasudeo Mahendale.
7. A Copy of Reply filed by the +3 — %2
Respondent in U.A.No.149/90.
3 22X
g. A7 Copy of letter dated 20.841987. '
[
Ahmnmedabad.
Dated (7-9-50 (DR .P .C .QOKIANT)

APPLICANT




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AINMEDABAD BRANCH C{

ORIGINAL AFPLICATICN n0.J4 2 F 1990,

DR. P.C.GOKIANT

MEDIGAL OFF ICER

P&l DISPTISARY MANTINAGAR

AHMIIDABAD-380008 . - APPLICANT

RESIDING AT - 1,POSTAL CFFICERS' QUARTERS
SHAHTIBAUG, AFMZDABAD38000/.

VERSUS
JNION O INpIa
(To be served through) i u % RESPONDENT
SECRETARY

MINISIRY OF HEAITE & FAMTILY WEIFARE
NTRMAN BSHAWAN, NEW DEIHI.

I (&) PARTICULARS OF T HE APPLICANT

1. Name g
2+ Degignation g As stated zbove.
3. Address )
(b) PARTICULARS OF TiF RECFONDEITS

1. lNeme )
2. Designation ; As stated above.
3. Address )

2. ACTION/ORDER UNDER CHALIENGE.

Action on the part of the respondent ithholding the promotion
of the applicent to the post of Senior lMedicel Officer and keeping the
recommendation of the Departmental Promotion Committee in the sesled cover

by order dated b = &) 9 Spdnnexure A2 o

e JURISDICT ION 7

In view of the provision of the CA .. Act, this Hon'ble Tribunal
has the jurisdiction to try and pronounce upon the subject matter of this

applicatione

)
ecee <o




. -2 - D
' & LIMITATTON

This applicetion has been filed within the period of limitation in

view of the relevant provisions of the Administrative Tribunal Act.

5e FACTS OF THE CASE

The applicant is an employee of the respondent, working as Medical-
Officer. The applicant was appointed ss Jr. Medicael Officer oh ad hoc basis on
2 701973 end then as Medical Officer from 251041979 on selection by the Union
Public Service Commission. The epplicant was due for promotion on 21.8.1987
when a number of juniors were promoted by an order dated 21.47.1987. Aggrieved
by the order the applicent kmnowcked the doors of this Hon'ble Tribumal by 0.A.
Wo.159/88 which wgs decided on 2 £2.1990. Amnexure &1, The applicetion was
alloved with the following observatioh.

"Je declare as null and void the recommendetion of the D.P.C. in case of

the applicant and hereby direct that the D.P.C. should be reconsfiituted within

a period of three months from the date of this order to consider the case of the

applicent afresh in accordence with law and the respondents to take a decision

on the recommendation within four months from the date of this orderdt

The respondents accordingly reconsﬁituted the D.P.C. but have kept the
recommendation in the sedled cover in violstion of the lawe. Hence the applicant
approached this Hon'ble Tribunal for contempt of Court proceedings vide C.A.
lo+34 of 1990. which was decided by this Hon'ble Tribunel on 10/08/1990 with fe
following observations -

WIf the applicant has any grievance against the decision taken by the
respondents on the recommendation of the D.P.L., it is open for him Lo move
the Tribunal by filing a fresh application in that regardd

Hence the applicant is constrained to knoek the doors of this Hon'Dle
Tribunael by way of this application against the order of the respondents for
withholding the promotion of the applicante
¥ The applicant was due for the promotin on 21.8.1987 on the basis of the

D.P.C. held cn 19.8.1987. Till 21.8.87 the applicant was not served with any
chanrge shebt nor any adverse remark from the confidential report was
communicated to the epplicante The applicant is served® with a chargesheet

on 23.3.1988. According to the reply filed by Sari P.K.Kapoor on behalf ot he
respondent in U.L.N0.149/90 before this Hon'ble Tribunal Annexure A.6, the Minis

stry of Commmication intimated the Ministry of Health on 15.12.1987 that a

decision was taken to issue the chargesheet to the apnlicant. The

R I
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i I Hon'ble C.A.T. Chandigerh Bench in case of J.P.Sethi v/s Union of Indin
(Regnelio.T=142 /1986 decided on 12th June, 1986.)

2o Madras Bench in case of AlRavindernath v/s State of Tamil Nadu
SLT (1988) 1 CAT 25,

"The Hon'ble Tribunal Ahmedabad Bench Amexure A.5 has observed that:-

Promotion - Disciplinary Proceedings - Contemptation of - Held not a

valid ground for denial of .

"It was held that the power to keep such consideraticn in abeyance or to
postpone actual grant of promotion which might otherwise be available to a person
is a pover which curtails the rights and the constitutional protection there of

appertaining to the position of a public servant M

The disciplinary proceedings started against the applicant were not in the
consideration of the respondent on 21.8.1987 as is evident from the reply of the
respondents Anmexure 4.8 in reply to 0.A.N0.159/1988 before this Hon'ble Tribumal.

"When the D.P.C. has found him unfit, the question of chargecheet or no
chargesheet!

They have not mentioned any thing about the contemplated disciplimary
ppoceedings in their reply nor the recommendations of the D.P.C. were kept in the
sealed coverd The review D.P.C. has to take into account the records as om the
date of his entitlement to promotion subsequence developements are not rdlevent.

"Iay is well settled 't}.zat extraneous congiderstion camnot be taken into
considereti n for a periocd in which there was no dirty linen lying agmingt a
particular employaes.

(Dr.Susils lickiz V. Union of India (1987) 4 ATC 511.

The criteria of the promotion was seniority=-cum=fitness and it was Lime
bound promotion, after five yeers of regulsr/qualifying service.

"No adverse meterial or accurance subsequent to the date of the promotion
can be taken into account "in time bound promotion. cbserved the Hon'ble Tribunsl
in case of Union of India V. S.V.Renade (1987) 3 ATC 124.

The Tribunal observed that since the information now-disclosed to the
Tribunal was earlier availeble with the Department but was withheld from them,
review proceedings could not be permitted in turn of order 47, Rule 4(1) of the

code of ©ivil Procedure. The Tribunal reiterated their esrlier decision that the
so called DFC should have been held before the date of completicn of the required

period of service for the time bound promotion, no adverse happenings after that

dete can be taken into the account after that date. In fact the Tribunal obgserved

that even if degignated as 'D.P.C.! its function in a time bownd promotion was thet

10050
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of a 'Bereen Commitiee! only. The Tribunal accordingly, directed that the
. sealed covers be opened M
lo adverse materiasl or occurance subseguent to their completion of 16
yeers of service or subsequent to the date of enforcement of the scheme i.c.
121141983 could be taken into accountd The applicent further prayes that
he should be given all the benefib s from the back date i.cs 214841987 as held
by this Horn'Dle Tribunal in case of Medhuker Vasudeo Mahendale Armemure Ao5.
The post of Medicel Officer and senior Medicsl Office have become inter-changesbl
after the order dated 20.8.1987. Amnexure A.7. The order of promoticn dated
2716541987 was subject to the letter dated 20.8.1987.
"Relying on the judgement of (1) the Supreme Cowrt in State of Myscre vs.
C«ReSheshaderi A.1.R.1974 S.Ce4b1,
%+ Punjab and Harysna High Court in care of K.C.Jagza v. Stete o' Haryana
(1972) 2 sSIr 578.

3e Delni HighCourt in case of F.F.S.Cumbir V. Bnion of Indiz (1984)

ATC 174
g L C.h.T. full bench in K.Ch.Venkst Reddy ¥. Union of India (1987)
3 ALC 174
The Hon'ble Iribunal Madras Bench held that the applicant wag entitled to
the full arrears of the salary.
Whens the promotion was withheld due to adminigtratiwe reasons - arrears
' of salery allowgd on retrospective promotion, Ew»m&/.,Jwia ‘v’/g Uricor of QA

SLI[4€>)3cas 3¢
7 RELIXF{S) SOUGHT

In view of the facts mentioned sbove in Pera 6 the applicant prays for the
following reliefse

(1) Be pleased to direct the respondents to open the gealed cover. If
recommendation is t o promote the applicent , it should be done from
due date dlece 218541287,

() To -rant =11 benefits i.ce. Pay Seniority etc. from due date i.c.
R1st August,1987 and interest at merket rate onthe arrears of the
salary.

(3) Be pdeased to grent this application with costse.

(4) Be pleased to grant any other and further compensation as may be

deemed fust and proper in the facls and circumstanceg of the cace.

LI B 6.




_6- \

8. MITERINM RELIFF

Pending admission, hearing and final digposal of this petition/hearing
be plessed to direct the respondents to give the epplicant promoton on 1
ad hoc bagise

It is within the C.C.S.(CCA) Riles that vhen disciplinery proceedings are
not completed within two years of ﬁhe due date of promotion and the
Disciplinery Authority should congider the case for ,d hoc promotion. In the
cage of the applicant three yeers have passed from the due date of promotiom,
ieee 21841987 but the recpondert s have not grantee ad hoc promction to the
applicant, nor the disciplinary proceedirgs have come to the conclusione The
grent of Interim relief has become necessity because hundrgds of Medical
(fficers Junior to the applicent have been promoted on 21.8.1987 following the
packege deal given by the Govt. to the striking Service Docta s in July 1987
that first promotion will be after completion of fice years of service. leter
on one more agreement vas made between the respondents and from the Service
Doctors on 21.8.1989 that the first promotion should be after four years of
services Hence subsequently meny more juniors are promoted and the epplicant
has to work under his juniors, casting stigma shumilistion, and mental tortures
apart from the fina cial logs.

9«  OrHER HEMEDIES EXHAUSIED

Looking to the circumstances of the case, the applicant has no other
remedy except to knock at the door of this Hen'ble Tribunal.

1C. MATTER NOT PENDING WITE ANY OTE'R COWRT ETC.

The applicant further declares that the matter regerding which the
application lss been made is not pending before any other Court or any other
authority o any other Bench of the Tribumal.

11+ PARTICUIARS OF THE POSTAL ORDER

piguseyy L) 15T~

1+ Number of the Postal Crder.
‘3\ d ﬂ‘))’t"(n'l%oé\i»"-}‘ .

Qinghhi hw
2. Name of the issuirg Post Office.

3. Date of Iscue o the Postal Order. /5 --7C %}L/ .
VERIF ICATTON ( brlc, rove toee )

L, Dr.P.C.Goklani, aged 46 years working as Medical Officer P& Dispensary
Meninagar,Ahmedabsd, resident of 1,Postal Officers Quarters, Shahibaug,
Ahmedzbad, do hereby verify that the contents of thig application are true to =
my personal knowledge and belief and that I have not suppressed any material

Tacte

Ahmedabad
Date:

| S —9 ¢




