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P&I Dispensary, 
ianinagar, 
Ahmedabad-330 008. 
(Party in I)erson) 

A'oljcant 

V e r su s 

tJnlon of Lncia, 
Through, 
Secretary, 
iinistrv of Health & Family Helfare, 
Tirman Shavan, 
Hew Delhi. 	 . . Resonc?ent 

(A(_Tvocate-Ir. 	aval) 

CcT:\i, : 	ble lIr • H .H . iriveci 	 . • Vice Chairman 

.Santhana HrLshnan 	•. Juch.ciai Hember 

C.A. No. 431 of 1990 

3RDSR 

Date : 15.4.1991 

Per : 

	

	nble Hr. P.H. Trivedi 	•. Vico Chairman 

i-Ieard the petitioner in person and learned advocate 

hr. H.f. naval for Hr. P.i. Taval for the resondents. 

inspite of the orders in MA/12/91 dated 28.2.1991 givinH 

as a last opportunity time to respondents to file reoly, 

no reply has been filod. Learned advocate for the respondents 

has stated thal :ho cony of the Original Aolication was 

not suoplied to him but from record, it: does not aooear 

to he the case. in  any  case, after the order dated ?8•  ? .1291 

ther is no reason why the reply should not have been filed. 

Learned advocate statec that time he allowed for takin cr 

instruction whether the relief prayed for be given by the 

peci:ioner himself if found reasonable and justifiable. 

he petiioner, however, prays for a decision in vi 

the failure of the reseondents to file reoly. 



2. 	After hearing the eti:oner and the learned 

advocate for the resoondents, we find thaL the relief 

pertains to opening of the sealed cover and if the 

recommendation is to promote the petitioner, it should 

be done from the due date 21.8.1987 and to grant of 

beneffts etc. There is ample justification made out in 

the peLiLion regarding the relief atleast so far as a 

decision on the opening of a sealed cover is Concerned. 

We direct, therefore, that the respondents open the sealed 

cover and oass aporoeriate orders regardina the promotion 

giving reasons why the promobion is withheld, if the 

resondent authorities decide to do so,' he recorrifflendaLion 

in the sealed cover should also be brought out in the 

speaking order. We direct that such speaking order be 

passed within two months of the date of this order in 

accordance with the direction. Accordingly, the case is 

disposed of. No order as tO Costs. 

( San~Ehana Krishnan 	 p Li Trivedi 
Judicial Member 	 Vice Chairman 

*M oge ra 



Sup C.52 

IN THE SUPREME COURT OF INDIA 
P644N*/CIVIL APPELLATE JURISDICTION 	 394854 

No. 	 of 
	

'99 

PETITjN FOR SPECIL LE ,AVE TO APPEAL(CIVIL) NO.654 OL 1992 
(petition under Article 136 of the Constitution of India 
from the Order d 8ted the 16th April, 1991 of the Centr&. 
Administrative Tribunal, Ahmedabad Bench, Ahmedabad in 
O.A. No.431 of 1990) 

WITH 

INTERLOCUTORY APPLICATIOJQj  
( Application for condonation of delay in filing 
Special Leave Petition) 

AND  

INTERLOC UTOHY APPLICATION NO.2 	 ffiJQ COpy 

(Application for stay by notice of motior Istan r 

Union of India, 	 •.k- .- -  •- 
through Secretary, 	 Suieme C: 
Ministry of Health and 
Family Welfare, Nirman Bhawan, 
New Delhi. 	 • Petitioner 

Vers us 

Dr. P.C. Gokiani., 
Medical Officer, C.G.H.5., 
Shalimar Coop. H. Society, 
Ashram Road, Ahmedabad - 380 009. 	 •. Respondent 

flated: 1 8th Auaujj 

p 	 CORAM: 
HON'BLE MR. JUSTICE LALIT MOHAN SHARMA 
HON'BLE MR. JUSTICE S. MOHAN 
HON'BLE MR. JUSTICE N. VENKATHALA 

Additional 
For the Petitioner: 	Mr. K.T.S. Tulsi,Lgolicitor  General 

of India 
(M/s. A.K. Srjvastava and C.V5. Rao, 
Advocates with him). 

For the Respondent: 	Mr. R. Venkataratnani, Advocate, 

THE PETITION FOR SPECIAL LEAVE TO APPEAL AND THE 

APPLICATIONSL 	bovementioned being called on for 

hearing before this Court on the 18th day of August, 1992 



:2 

UPON hearing Counsel for the parties herein THIS COURT 

00TH ORDER THAT the Petition for 5 peciel Leave to 

Appeal 8bave—mentioned be and is hereby dismissed 

with the clarification that this will be without 

prejudice to the right of the petitioner in taking 

any appropriate decision in accordance with law as 

directed by the impugned judgment s, AND consequently 

this Court's Order dated 13th January, 1992 made in 

Interlocutory App].ic ation No.2 above...mantioned 

granting stay be and is hereby vacated; 

AND THIS COURT DOTH FURTHL GRUER THAT THIS 

OFDER be punctually observed and Carrird in to execution 

by all Concerned; 

WITNESS the Hon'bla Shri Madhukar Hirela]. Kanie, 

Chief Justice of India, at the 5 upreme Court, Now 

Delhi, this the 18th dy of Aujust, 1992. 

(B.S. JAIN) 
JOINT REGISTR.R 



SUPREME COURT 
L'ClVIL APPELLATE JURISDICTION 

SfEC IAL LEAVE PETITION(CIVIL) N0654OF 199. 

WI TH 

INTERLOUTORY ApjjCATION NO.t 
(Application for Condonation of delay in 
filing Spaci9]. Leve Petition) 

Pe tioner 
INTERLcJC.UTOR APPLICTION NQ.LL 
(Applic tion for staj by notice of motion) 

Union of India 	 •4I Petitioner 
Versus 

Versus 

Dr. P.C. Gokiani 	 .e  Respondent 

ORDER DISMISSING THE SPECIAL LEAVE 	Respandent 
TIT ION & VAC 	AY. 



CENTRMJ ZflMINJS'iiRTLrE TRIBUNAL 
AH1EDA3D E1EINcFi 

A.HMEDP,.aAQ 

Submitted ; 	 C.P-.T./JUDICILL SECTION. 

Original Petition No. 	
of  

Miscellaneous Petition No.; 	 of 

Shri 	 Petitioner(s). 

Versus. 

Respondent(s). 

This application has been sibmitted to the Tribunal by 

Shrj 

Under Section 19 of the Administrative Tribunal ?ct, 1985. 

It has been scrutjnjsed with reference to the points mentioned 

in the check list in the light of the provisions contained in 

the Administrative Tribunals hct, 1985 and Central Administrative 

Ti1inals ( Procedure ) Rules, 1985. 

The APPlication has been found in order and my be given 

to concerned for fixatj..on of date. 

The application has not been fcund in order Nor the reasons 

indicated in the check list. The applicant may be advised to 

rectify the same within 21 days/draft letter is placed below 

for signature. 

t Astt. : 

: 

Dy. R.(J) 



4 



NXUE - I. 

CENTRAL ADMIN 1ST RAT WE TR IBUNAL 

DAD BENCH 

APPLICANT (5) 
 

RESPODENT(S) 
y\ 	.c 

S 

PART ICILARS TO_.3E EXAM IL\TED 

Is the application competent ? 

(h) Is the application in the 
prescribed form 7 

(8) Is the application in 
paper book form 7 

(c) Have prescribed number 
complete sets of the 
application been filed 7 

Is the application in time 7 

If not, by how many days is 
it beyond time 7 

Has sufficient cause for not 
making the application in 
time stated 7 

Has the document of authorisatjon/ 
Vakalat Nama been filed 7 

Is the application accompained by 
D.D./I.P.O. for Rs.5Q/-. 7 Number 

f D.D./I.p.j. to be recorded. 

Has the copy/copies of the order(s) 
against which the application is 
made, been filed.? 

(a) Have the copies of the documents 
relied upon by the aplicant and 
mentioned in the application 
been filed. 2 

Have the documents referred to 
in (a) above duly attested and 
numbered accordingly 7 

Are the documents referred to 
in (a) above neatly typed in 
double space 7 

B. Has the index of documents has been 
filed and has the paging been done 
properly 7 

ENDORSEMENT AS TO 
RESULT OF EXAM INAT ION. 

1 / ) 

0 .2. . 



fl 

. 2 . . 

PAR 	TO LEEXNINFD. NDOSEIVNT TO 2E RESULT 
OF EXAMINLTION. - 

Have the chronological details 
of representations made and 
the outcome of such represen-
tation been indicated in the 
application.? 

Is the matter raised Jhn the 
application pending before 
any court of law or any other 
l3ench of the Tribunal 7 

ii.. Are the application/duplicate 
copy/spare copies signed.? 

12. Are extra copies of the appli-
cation with annexures filed.? 

Identical with the Original. 

Defective. 

(c)tanting in Annexures 
No. 	 Pae Nog. 

(d)Distinctly Typed ? 

13. Have full size envelopes bearing 
full address of the respondents 
been filed ? 

14. Are the given addressed, the 
registred addressed ? 

15. Do the names of the parties 
stated in the copies, tally with tame(s) 

p those indicated in the application 7 

16. Are the transations certified to be 
true or supoorted by an affidavjt 
affirming that aity they are true ? 

17. Are the facts for the cases mentioned 
under item No.6 of the application 7 

Concise 7 

Under Distinct heads 

Numbered consecutively ? 
(a) Typed in double space on 

one side of the paper 7 

18. Have the particulars for interim 
order prayed for, stated with 
reasons.? 

Ll 

9 
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Particulars Page No. 

I—' Memorandum of Petition 

Judgernent of the C .. .f .hmedabad / 
dt . 	. 	.1990. 

/3 
Copy of letter I o £-39/884iedicl 
dated 6.6.90 keepg the 
recormiendaticr, of D.P.S.  
sealed cover.. 

Judgeraent of the 	.A .f .Ahrueciaoad dt. 

Judeuent of the C .A .T .Ahdebad 
in case of Dr.M.L.Verma.  

Judgement of the 0'.A.2. in case 
of Madhukar Vasudeo Mahend ale. 

Copy of Reply filed by the 
Reondent 1n o.A.No.149/90. 

Copy oc letter dted 20..197. 

 

 
 

Sr .No. 	Annex. 

— 
 

3. 

	

BEI OlE . - ciri AL IiISYfiV T L3UL 	i3A. OH 
4 	Sk 

QIfli AJ'PLJIUkc N. 	up 	1990. 

C 	 D.P.C.L0KLI 	 ..... 	Applicant 

V/s 

Ul*iICJIJI cF flJDIP 	 ..... 	RESF0NDFT 

flDEX 

Ahuedabad. 
Dated ( .r 

PPLICNI 



BLZ?CJ IhI. CEI'JTaAL A BISAIV TRISTJNAL 	LDA13AD BaAJ:CFI 

II 

NOJ-\ 	1990. CIGIhAL APkLICA2IOh 

D. P.C.GOKIk1 

DI0AL O1I Ic 
st.,.' ,, •\- !A 'fl P < 	D. 	S*.LI hAi. BC 

MU DABAD-380008. 

11 

- --•Trf' 
S.. 

ahSiDI1 AT — 1,PCSTkL OFFICERS' Q[JTERS 

iL•LUjjj, 	 fl-bOOO4. 

VFLt SUS 

ux:ION OF IIDI. 

(To be served through) 

NLJSI'±tY OF 1ITH & F 'ILC IUIFARE 

NNAN hJAN, 1J DElHI. 

7r'DTh" ' JJJL. 

a 	
I(a 	iTICL1SOFAPPLiAi 

1. Name 

2 • Designation 	) 	is stated abova. 
) 

3. Address 	) 

(b) 	PAdTIC2L25 O ICKDELTS 

1. Name 	 ) 
) 

2 • 	Designation ) 	As abated above. 

3. Address 	) 

 
Action on the part of the re:undent :ititholdiig the protion 

of the apFlicnt  to the post of Senior i;iedical Officer and keeping the 

rocoinndaticn of the Deartinental Pi'omotion Oomib tee in the sealed cover 

by order dated 	/. 	— ? nnexure A2. 

 

In view of the provision of the CJ. .T. Act, this Hon'ble Tribunal 

has the jurisdiction to try and pronounce upon the subject matter of this 

application. 



LI 
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) 
- 	 4.  

This application has been filed within the period of nibetion in 

view of the relevant provisions of the .A1ministrative Tribunal Act. 

5. 	r,  ACTO $ 011 TEIE CAES 

The applicant is an employee of the resondent, working as Medical-

Officer • The applicant was appointed es Ir • Medical Officer c/n ad hoc basis on 

2.7.1973 and then as Medical Officer from 25.10.1979 on selection by the Union 

iblic Scorvice Coiraission. The applicant was due for promotion on 21 .8.1987 

when a number of juniors were promoted by an order dated 21 .7.1987. 	grieved 

by the order the applicant 1owcked the doors of this Ho&ble Tribunal by O.k. 

No.1 59/88 which wqs decided on 2 .2 .1990.  Annexure Li • The application was 

allowed with the following observatioh. 

'e declare as null and void the recommendation of the D.P.C. in cane of 

the applicant and hereby direct that the D.P.O. should be reconsituted within 

a period of three months from the date of this order to consider the case of the 

applicant aresh in accordance with law and the respondents to take a decision 

on the recommendation within four months from the date of this order J 

The respondents accordingly reconstituted the D.F.C. but have kept the 

recommendation in the se.led cover in violniion of the law. Hence the applicant 

approached this Hon'blc Tribunal for contempt of Court proceedings vide C.A. 

iio.34 of 1990. which was decided by this Hon'ble Tribunal on 10/08/1990 with t 

following observations — 

11  If the applicant has any grievance against the decision taken by the 

respondents on the recommendation of the D .P .0., it is op, en for him to move 

the Tribunal by filing a fresh auplication in that regardJ' 

Hence the applicant is constrained to 1eock the doors of this Houtbie 

Tribunal by way of this application against the order of the respondents for 

wi±hholding the promotion of the applicant. 

The applicant was due for the promoticn on 21 .8.1987 on the basis of th€ 

D.F.G. held on 19.8.1987. TIll 21.8.87 the applicant was not served with any 

cbanrge shet nor any adverse remark from the confidential report was 

communicated to the applicant. The applicant is serve with a chargesheet 

on 23.3.1988.  According to the reply filed by SLiri P..Kapoor on behalf ot he 

respondent in 0.A.No.1i9/90 before this Hon'ble Tribunal nnwcre A.6, the Mini• 

sbry of Communication intimated the Ministry of Health on 15.12 .1987 that a 

decision was taken to issue the chargesheet to the aplicant. The 	••••• 



- 

he 	roiutfOfl 
cd he aul-Cr a s due oi 	.H .1)7. 

v:L 
The services prOmotaOn of the 	 e reTh in de letter 

No2O11/3/77Estt(k) dated 14.7.7'? re with letter Io2O11/3/79St(h) 

dated 31 .1 £2 frau Oeertieflt of :erornel. The relevant port tue is 

reproduced bela'. 

"The mere fact that a P.E. or a t.O. has been registered bj the 

Centre1 Bureau of ThvestigatiOfl against an officer or cutats re ' 

looked into a preliminary derartttlefltal inquiry or otherwia ut no 

eo11Cll-SiOi has been reached, about the pr:iMa-facie guilt of the off iceC, 

aould not be a ound for treating the said official as one w1icoo coin:e, 
f ore in 

in under inve:Bi:e.tine is the basis f the view that "Thereis cueee 

h dozcrnuin never had any intimated that mere ragisteraicn o: 

ro1irninary i.nq.th.ry or a regular case 	 i1 O' 	ca 

toan e-ficer.11  Cberved. in5hjHout  
.t. eure.A.4. 

ftc Ho&ble Prcj-oln Bench 	ru 	of 	 vJ  

die en.. cdur observed. 

h the instruction in case of ofddee- ' a :inat 	o a 

iean eh:-n by the discipiinay authority to initiate proceedings and 

- -inst whn sanction for prosecution is issued, sealed cover procedu 

ecutca.alated, Between the decision and the actual initiation of procf 

2inrc may be a time lag which may not be uniforei and specific. To e 

uniformity and certainty the date of initiation of proceeding oiB: 

ted:cn as the basis for aprlyL the sealed cover procedure and it 

cetabijahed that; the date of initiation of the proceedinrs is the ° 

the charge Memo Is served 	the official and the charge sheet is 

ate Ccit :' 

kccording to the full Bench judgement of the Principal Bc 

C.J.2. in case of t. Oh: Venkat Reddy reported in (1987) 3 fL 1' 

.'te sealed cover procedure can be resorted, onlir aft 

on the concerned official or the chargosheet filed : 

cririine1 court and not 

elying on these judgcineit5  thi5 ton' ble C .A .T. ii: ca( 
Va ace v/a Ln OP Of :f 	Jou 	:eeefjt 	servi 



- 	1 • 	Hon'ble C.A.T. Chandigarh Bench in case of J.P.Sethi v/s Union of 1ndL 
(Regn.No.T-14/196 decided on 12th June, 196.) 

it 	 2 • 	Madras Bench in case of A3avindernath v/s State of Tamil Nadu 

si (1986) 1 CAT 25. 

The Hon'bls Tribunal Ahnedabad Bench Annexure A.5 has observed that:- 

Promotion - Disciplinary Proceedings - Contentation of - Held not a 
valid ground for denial of. 

uItwas held that the power to keep such consideration in abeyance or to 

postpone actual grant of prbrnotion which might otherwise be available to a person I 
is a power which curtails the rights and the constitutional protection there of 

appertaining to the position of a public servant . 

The disciplinary proceedings started against the applicant were not in the 1 
consideration of the reondent on 21 .8.1987 as is evident from the reply of the 

reondents mexure .8 in reply to C.k.No.159/1968 before this Hon'ble Tribunai.1 

"When the D.P.C. has found him unfit, the question of charge±eet or no 

charge shecii'. 

They have not ment.ioned any thing about the contemplated disciplinary 

pvoceedings in their reply nor the reconaendations of the D.P.C. were kept in the 

sealed cover The review D.P.C. has to take into account the records as on the 

date of his entitlement to promotion sub sequence developement s are not relevant. 

"Iprj is well settled that etraneous considerotion cannot be taken into 

cnsir:i for a perod in which there was no dirty linen lsing aJi a 

rarticulr C1OJ. 

(Dr.u.s: 	- V. 	ion of India (1987) 4 AMC 511. 

The criteria of the prcioticn was seniority-cum-fitness and it was time 

bound promotion, after five years of relar/auaLsying service. 

"No adverse material or accurance subsequent to the date of the promotion 

can be taken into account "in time bound promobion. observed the i-ion 'bip Tribunal 

in caoe of Union of India V. S.V.Ranade (1987) 3 ATC 124. 

The Tribunal observed that since the infcmatjon no,.,-disclosed to the 

Tribunal was earlier available with the Department but was withheld from them, 

review proceedings could not be permitted in turn of order 47, i- u1e 4(1) of the 

code of Qivil Procedure. The Tribumal reiterated their earlier decision that the 

so called DPO siiould have been held before the date of coeleticn of the required 

period of service for the time bound promotion, no adverse happenings after that 

date can be taken into the account after that date. In fact the Tribunal observed 

that even if designated as 'D.I.C.' its function in a time bound promotion was that 

. . .5. 



-: 	 -5- 
of a 'Bereen Committee' only. The Tribunal accordingly, directed that the 

sealed covers be orened." 

No adverse material or occurance subseqent to their completion of 16 

years of serc a r subsequent to the date of enforcement of the scheme i.e. 

13 .11.1983 could be taken into account' The arplicant further prayes that 

he should be given all the benefits f rori the back date i.e. 21.8.1987 as held 

by this Eor'tle Tribunal in case of Madhuker Vasudeo Mahcndale kinexure A.5. 

The post of Medical OffIcer and senior Medical 0f ice have become inter-changeabi 

after the order dated 20.8.1987. Annexure .t.7. The order of promoticn dated 

21 .8.1987 was sub ject to the letter dated 20.8.1987. 
ttRelying  on the judgemont of (1) the Supreme Court in State of Mysore vs. 

C.R.ieshadari 	..1974 S.C.461, 

2. Punjab and Haryana High Court in ca:.e of K.0 .Jag'a V. state o: Haryana 

(19) 2 SIP 578. 

'. 	
Deli Hiourt :L case of P.P.S.0umbir V. anion of dia (198) 

TC 17I. 

4. 	C.A.2. full bench in K.Oh.Venkat Reddy V. Union ofhdia (1987) 
3 T0 174. 

The Honble £ribunal Madras Bench held that the applicant was entitled to 

the full arrears of the salary. 

the promotion was withheld rte to administrative reasons - arrears 

S of salary aflowd on retrospective promotion, 	c-i 

7. 	 SOt ONT 

In V1CT of the facts menioned above in Para 6 the applicant prays for the 

following reliefs. 

Be pleaced to direct the respondents to open the sealed cover. If 

recommendation is to prcmote the applicant , it should be done from 

due date i.e. 21 .8.1987. 

To :rant all benefits i.e. Pay Seniority etc. from due date i.e. 

21 t Auge st ,1987 and interest at market rate on the arrears of the 

saJ-ary. 

 Be 	eased to grant this application with costs. 

 3e pleased to grant any other and further compensatic)n as may be 

deemed just and proper in the facts and circumstances of bhe cace. 
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- 	 8. 	TEa LELP T 

Pending admi.n, exrin nr hha I 	cs-' o 	s : 11;ioa/hc 

IL 	 be pleased to dinect the .rce:ondents to ;ive the applicant pramoton on 

ad hoc basis. 

It is within the C .0 .s.(cci) Rules that when disciplinary proceedings are 
not comple;ced witli.n two years of the due date of promotion and the 

Disci:linary Aubhority oule consider the case f or d hoc promotion. Th the 

case of the applicant three years have passed from the due date of prorioti, 

i.e. 21 .8.1987 but the reonder±, s have not grantee ad hoc promotion to the 

applicant, nor the disciplinary proceedings have come to the conclusion. The 

grant of Thterim relief has become necessity because hundrds of Medical 

Officers Junior to the applicant have been proncted on 21 .8.1987 foLLowing the 

package deal giveh by the Govt. to the striking Service Doctr s in July 1987 

that first promotion will be of ter completion of fice years of service. Later 

on one more agreement was made between the rcondents and from t1le SErvice 

Doctors on 2] .8.1989 that the first promotion should be after four years of 

service. Hence sosequently many more juniors are promoted and the applicant 

has to work under his juniors, ce.stin; stin]a,humiliation, onc1  mental torturer  

apart from the finaa cial loss. 

9, 	OThER IND, S EXLIAU STED 

oking to the circunstances of bhe case, the applicant has no other 

remedy except to 1ock at the door of this Hon thie Tribunal. 

1C. KiLTj'ER jOT PELDL'G ITE IC JTLLR COLwT ETC. 

The aplicant further declares that the matter regarding which the 

application Iis been made is not pending before any other Court or any other 

authority o any other Bench of the Tribunal. 

11 • PT1CULaRS Or THE osru ORDER 

1 • Number of the Postal Cder. 

2 • 	Name of the issuLE Post Off ice. 

3' Date of Isue QC fte Postal (Yrder. 

VERThICATIOP 

I, Dr.P.C.Goklani, aged 46 years working as Medical Officer P?d' Dispensar 
Maninagar,bnedabañ, resident of 1 ,Postal Officers Quarters,Shahibaug, 

hmedabad, do hereby verify that the comtents of this application are true to 

my persal 1Qiowlee and belief and that I have not suppressed any material 

fact. 	
IV. 

hmebad 
	

(DRP EI) 
Date: 

	

	
kP. 
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