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V 	 IN THE CENTRAL ADMINISTRATIVE TRIUNAL 

AHMEDABAD BENCH 

_ 

O.A.No. 429 OF 1990. 

I)ATE OF DECISION 	23.3.1993 

Shri Mahesh S. Makwana, 	 Petitioner 

Mr. P.H. Pathak, 	 Advocate for the Petitioner( 

Versus 

Union of India & Ors, 	 Respondent s 

Mr ,Mukesh Patel for Mr.Jayant Pateidvocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. R.C. Bhatt, Judicial Member. 

The Hon'ble Mr. V.Radhakrishnan, Admn. Member, 

Whethfr Reporters of local papers may be allowed to see the Judgement ? 

To be Ireferred to the Reporter or not ? 

Whethr their Lordsbips wish to see the fair copy of the Judgement ? ' 

Whethr it needs to be circulated to other Benches of the Tribunal? < 
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Shri Mahesh S. Makwana, 
13, Kismatnagar Society, 
Behind Sarda High  School, 
Last Bus Stand of Kalapinagar, 
Meghaninagar, Ahmedabad, 	.... 	Applicant. 

(Advocate: Mr. P.H. Pathaj() 

Versus. 

The Post Master General 
Office of the Post Master General, 
Ashram Road, Navrangpura, 
Ahmedabad. 

ahri G.N. Paunikar, 
Medical Officer Incharge, 
P & T Dispensary, 
tismanpura, Ahmedabad. 

The Union of India, 
Post and Telegraph Department, 
New Delhi. 	 660066 

(Advocate:Mr. Mujcesh Patel for 
Mr. Jayant Patel) 

Respondents. 

£FAL ORDER 

O.A.No. 429/1990 

Date: 23.3.1993. 

Per: Honble Mr. R.C.f3hatt, Judicial Member. 

Heard Mr. P.H. Pathak, learned advocate for 

the applicant and Mr. Mukesh Patel for Mr. Jayant 

Patel, learned advocate for the respondents. 

2. 	This application under section 19 of the 

Administrative Tribunals Act, 1985, is filed by a 

Class IV servant, serving with the Postal Department, 

seeking the relief that the verbal termination order 

dated 16th October, 1990 passed by the respondents 

be declared as illegal and void and the respondents 

be directed to regularise the services of the 

applicant and also be directed to pay the arrears. 

I 
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3. 	The case of the applicant as pleaded in the 

application is that the applicant was inducted in 

service in June 1986 at Usmanpura Post and Telegraph 

Dispensary as Nursing Orderly in Grade 'D' cadre and 

since then he is serving there as such continuously 

without any breake Initially the applicant worked 

from June 1986 to 16th April, 1987 vice one Shri 

R.M. Parmar as a Nursing Orderly. The applicant was 

paid Rs. 10.40 per day and thereafter P.s. 13.10 per 

S 
	

day during this period. Thereafter 
7 
 the applicant 

since May 1987 on a clear vacant post of Nursing 

Orderly is working. It is the case of the applicant 

that in the year 1988 the applicant has been posted 

in the regular pay scale of P.s. 750-940 with dearness 

allowance, house rent allowance and city local 

allowance. The applicant has pnduced collectively 

at Annexure A1 the copies of pay orders. The applkait 

has alleged that he has been appointed by respondent 

No.1 and the respondent No.2 has no authority in law 

either to prevent or to terminate his services. The 

applicant has catagorically pleaded in the application 

that he has served Continuously without any break on a 

permanent post for more than 240 days in each year. 

4. 	The case of the applicant is that on 16th 

October, 1990 the respondents verbally terminated his 

services in violation of the provisions of the I.D. 

Act. The applicant has given many other details in 

the application which are not relevant to decide this 

case. 



5. 	The respondents have filed reply contending 

that the applicant was engaged for sprinkling water 

on part time hourly basis with effect from 23rd 

April, 1986 in P & T Dispensary, Usmanpura, that 

the applicant was engaged as outsider substitute on 

the vacant post of NUr&tng Orderly with effect from 

16th June, 1986. It is not disputed by the 

respondents that the applicant was engaged on vacant 

post. The contention of the respondents is that the 

applicant has studied upto 6th Standard and his 

birth date is 11th cktober, 1960 and has no 

experience in the medical institution and therefore, 

he was not eligible for tkm being appointed even on 

the date of his engagement as Nurshing Orderly. 

It is contended that the name of the applicant is 

not sponsored by the employment exchange. The 

respondents have contended in the reply that they 

have produced the copy of the relevant portion of 

the recruitment rules at Annexure R-1 but we don't 

find any such Annexure R-1 in the file. The 

respondents have also referred to anther two 

Annexures R-2 & R3 but they are also not found in 

the file. The respondents have contended that 

the applicant was not regular permanent employee 

of the department and as it was possible to manage 

the work without engagement of the outsider 

substitute like applicant, it was decided not to 

engage the applicant as the outsider substitute 

with effect from 16th October, 1990 and therefore, 
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the decision of the respondents not to engage the 

applicant was quite legal and proper. It is 

admitted by the respondents in reply that the 

applicant worked as outsider substitute until the 

date of this continuation of his engagement. 

6. 	1 We have heard the learned advocates. It 

is not disputed before us that the applicant had put 

in the work for more than 240 days with the 

respondents department before the oral termination 

was given to him on 16th October, 1990. The 

question is whether the applicant is a workman and 

the respondents an industry. The applicant was 

working in the Post & Telegraph Dispensary and 

therefore, in our opinion it is an industry and the 

applicant was a workmen. 

7. 	If the respondents thought that they could 

proceed with the work without ngagcii'nt further the 

applicant tho3gh ought to have followed the legal 

procedure of terminating the services of the 

applicant and not by way of oral, termination, which 

is done by them. The applicant being governed under 

the provision of the Industrial Disputes Act and he 

iaving put more than 290 days in a year prior to the 

iate of his oral termination, it was mandatory on the 

part of the respondents to Serve him notice with the 

retrenchment compensation under section 25F of 

LDAct but the respondents have not chosen to follow 
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the said procedure and have orally terminated his 

services. In our opinion this act on the part of the 
/ 

respondents is illegal and hence the order of oral 

termination passed by the respondents shall have to be 

quashed and set aside and the applicant shall have 

bbe reinstated in service with backwages. Hence we 

pass the following order; 

ORDEtR 

The application is allowed. The oral order of 

termination passed by the respondents is quashed and 

set aside and the respondents are directed to 

reinstate the applicant in service within two months 

from the date of the receipt of the order of this 

Tribunal. They are also directed to pay the backwages 

of the applicant from 16th October, 1990 till the date 

of reinstateint as per the rules admissible to the 

applicant less the amount earned by the applicant from 

his gainful employment during his service. The 

applicant would be entitled to the benefit of 

continuity of service. The applicant may make a 

representation for regularisation of his service as per 

the rules applicable to him and that may be considered 

by the respondents department within three months from 

the receipt of the representation. The application is 

disposed of with no order as to costs. 

(V.Radhakrjshnan) 
	

(R..c .Bhatt) 
Mernljer(A) 
	

Member (J) 

vtc. 



CENTRAL ADMINISTRATIVE TRIBUNAL, DL Lfl 

Application No. 09 lLrzo /c> 	
of 19 

Transfer application No. 	 Old Write Pet. No 	............................................. 

CERTIFICATE 

Certified that no further action 
Room (Decided). 

Dated: 	'Cl  

Countersigned. 

Section Offi1iCourt Officer, 

is required to he taken and the ease is fit for eoflstgttineflt to the Record 

i2 a?n,(cHaJt 
Sigauture of the Dealing 

Assistant. 
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Submitted ; 	 C.A.T./JUDIC] SECTION, 

Original Petition No.g 
of  

Miscellaneous Petition No.; - 	 of  

Shri 	 Petitioner(s). 

Versus, 

Respondent(s). 

This application has been aibmitted to the Tribunal by 

Shri  

Under Section 19 of the Administrative Tribunal ?ct, 1985. 

It has been scrutinised with reference to the points mentioned 

in the check list in the light of the provisions contained in 

the Administrative Tribunals act, 1985 and Central Administrative 
Trjbinals ( Procedure ) Rules, 1985. 

The Application has been found in order and mçy be given 

to concerned for fixation of date. 

The application has not been f°i.nd in order for the reasons 

indicated in the ch.eck list. The applicant may be advised to 

rectifz the same within 21 days/draft letter is placed below 

for signature, 

Ast. 

a. 
Dy, R.(J): 	 (- 

(•__ 	- t 

"- -T_-.- 

' 

1 	L 

C 
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NNEXUE - I. 

CT 	MThTISTTWE TRIBUNAL 

LDF, 	BENCH 

APPLICANT (s)  

RESPONDENT(.) 	 cH. 

PART IC ULLRS TO 3E EXAM INED END ORSE ME NT ZS TO 
RESIJLT OF EXNIINTION. 

1. Is the application competent ? 

2. (A) Is the application in the 
prescribed form ? 

(5) Is the application in 
paper book form 7 

(C) Have prescribed number 
complete sets of the 
application been filed ? 

3. Is the application in time 7 )€ 

If not, by how many days is 
it beyond time ? 

Has sufficient cause for not 
making the application in 
time stated ? 

4. Has the document of authorisation/ 
Vakalat Nama been filed 7 

5. Is the application accompained by 
D.D./I.P.O. for Rs.50/-. 7 Number 
tx of D.D./I.P.J. to be recorded. 

6. Has the Copy/copies of the order(s) c Vck)CJ 
against which the application is 
made, been filed.? 

7. Have the copies of the documents 
relied upon by the applicant and 
mentioned in the application 
beer 	filed. ? 

Have the documents referred to 
in (a) above duly attested and 
numbered accordingly 7 

Are the documents referred to 
in (a) above neatly typed in 
double space 7 

8. Has the index of documents has been 
filed and has the paging been done 
properly 7 

. .2. . 
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PART IOU LJARS TO 3E_XAMIiJED. 

Have the chronological details 
of representations made and 
the outcome of such represen-
tation been indicated in the 
application.? 

the matter raised ihn the 
application pending before 
any court of law or any other 
Bench of the Tribunal 7 

3.1. Are the application/duplicate 
copy/spare copies signed.? 

12. Are extra copies of the appli-
cation with annexures filed.? 

Identical with the Original. 

Defective. 

(C) Wanting in Annexures 
No. 	 Pae Nos. 

(d)Distinctly Typed 7 

13. Have full size envelopes bearing 
full address of the respondents 
been filed 7 

14. Are the given addressed, the 
registred addressed ? 

EOREiNP TO t3E RESULT 
.)F EX?MINTION, 

yec 

15. Do the names of the parties 
stated in the copies, tally with tame(s) 

those indicated in the application 7 

16. Are the transations certified to be 
true or supoorted by an affidav;it 
affirming that any they are true I 

17. Are the facts for the cases mentioned 	 Ye's under item No.6 of the application 7 

Concise 7 

Under Distinct heads JZ 

Numbered consecutively ? 

(a) Typed in double space on 
one side of the paper 2 

18. Have the particulars for interim 
order prayed for, stated with 
reasons.? 
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IN TH1 CTRAL AJJiINISTRATI 	ThIBUN4L 

AEiM )D AB AD BiN OH. 

ORIGINAL APPIICAION NO.Y\_op 1990. 

Shri Mahesh S.Makwana .......... A&PLIOANT. 

AND 

The Post Master General, 

Ahrnedabad and othjs 

IN DX 

= ========= == 

3.No. 	Particu1as 	 No.of paces. =========== 	=============== === ======== == == 

4. 	Memo of Application. 	 1 	to 23. 
ill. Copies of the Orderg collectively. Q 	b 
A/2. Copy of the 0de. 

il3. Copy of the oral order dt. 

8-11-1989, 

4/4. Copy of the Letter dt.16-10-9o. 

=== == ========= ====== === 
++++++ 

Ahmedabad. 	
c Dt.23-10-90. 

TA 

'1 



IN TII CTRIU 	INATIVJ ThLbUI'ALJ 

AiiIViEDAEAD BhNiCk4  

ORIGINAL APPLICATION NO.JOF 1990. 

BTrE 

ghci M.kflSH S.MAKWAN4, 

13,Kismatnagar Society, 

Behind Sarda High School, 

Last Bus Stand of Kalapinagar, 

Meghaninagar,hniedabad 

Versus. 

THS PuST iV.4STER GN.RAi 

Office of the Post Master, 

Genera1,Ashru1 Road,Navrangpura, 

Ahnedabad.380 009. 

SHRI G.N.PUNIKAR, 

Medical Officer Incharge, 

P & T.Dispensary,Usnianpura, 

4bmedabad. 

Id UNION OF IN DI A, 

Post and Telegraph DePartuierit, 

New Delhi . . . . . . . . . . . . . .. . . . . . . 
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_TAiS OF APP L CATION 

(1) PRuIOULjROF TH A±LICANT 

(1) Name of the p1icantg Shl!i Mahesh S.Makwana. 

(i i) Name  of  Path 01 : Mr. ent-i 

(iii)Desi nation and office in which Jiiployed ; 

Nursing Orderly in Post & Telegraph Dspensay, 

Usrnaripur. 

Office Address : Post & Telegraph Dispensary, 

Usmanp'nra, Ailmédab ad. 

Address for service of all Notices : 

C/oX. M. H. Shaikh,Advocate, 

Press Kandar sangh, 

Parthana Saj ,Raikhad, 

AhLadabad.1. 

(2)P4TIQULARS 	POiA)jT: 

(A) 	LSPOiNT iqo.i. 

(I) Name and/or Designation of te 

Respondent :- 

The Post Master Genersl,Gujar9t Oircle, 

(ii)Office address of the Respondent : 

The. Post Master Gener1 , Gujarat Circle, 

Ahmedabad.9. 



(iii) Addr'ss for Service of all Notices : 

The Post Master General,Gujarat Circle, 

Navrangpura, 44hmedabad.9. 

(B)  

(1) Nanie and/or Designation of the 

Respondent : 

Medical Officer Incharge, 

P & T. Aispeasary, 

Usmanpura, 

Ahmedabad. 

(ii)Offj0 address of the Respthndent 

P & T. Dispensary, 

Usinanpura, Abmedabed. 14. 

(iii)Addrass for Service of all Notices L 

Medical Officer InCharge, 

P& T. Dispensary, 

Usinanpura, Ahlnedabad.14. 

(C)SPONDELT1O.3•  

(1) Name and/or Designation of the Respondent: 

Union of India, 

Department of Posts, 

New Delhi. 
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(ii) Office Address of the Respondent: 

The Union of India, 

Department of Posts,Ministry of 

Communication, NEW DHI. 

(iii)Address for Service of all Notices 

The Union of India, 

Dpartfl1aflt of Posts, 

Ministry of Oonmunicatio., 

New Delhi. 

(3) 	PARflCULAR.S OF THE ORDER AGAINST WHICH 

APPLICATION IS MADE : 

The application is against the following order : 

Order No.:Verbal Order dt.16-10-.90. 

Subject in brief:—Verbai Order of termination 

of Servicas oi the applicant. 

(LI.) 	 lOTION OP Ti±: TRIBUk: 

The applicant declares that the subject matter 

of the Order against which he wants redressal is 

within the Jurisdiction of this Tribunal. - 



 

4pplicant further declares that application 

is within the liriuitation prescribed in Sec. 21 

of the Administration Tribunal's Act,1985. 

!A9T0  THE CASE 

(1) The applicant herein, a class IV 

Nursing Orderly, hardly paid s.1150/-per month 

in Grade rtDtl  cadre of P & T. Dispensary was - 

inducted in service in June,1986 at Usmanpura Post 

and Telegraph Dispensary and since then he is 

serving there as such continuously without my 

brek on a permanent vacant post.The applicant is aI 

Scheduled Caste employee ha.l1ng from derelected 

and down-trodden people with a large number of 

fnily to look after and being a sole bread earner 

of his family. The applicant,though beyond his 

reach has been constrained to file this applicatio 

Petition second time chniiengini the illegal) 
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uconstitutjon. arbitrary ,raalafide,vindictjve 

-actions on the part of the Respondents herein, 

The present Application is being filed under - 

Article 226 of d2 e Constitution of India in.vokin 

the iahernt and extraoadinazy powers of the 

Honourh10 Central Administrative Tribunel 

for the protection of his funds anta]. rights 

uaranteed under the Article 14 and 16 of the 

Oonstituf;ion of India,as ve11 as other riGhtS 

ConferTed under Variou5 labour Legislations, 

(2).. Initially the applict worked from 

June,1936 to 16_4.1987 vice one Shri R.M.Parmar 

as a Nursing Orderly. The applicant was paid 

Rs lO.() per day,thereafter Rs.13,1 per day, 

durixi this period, and tile app1ict was 

zploitd, Itis subraittd that the said R.M. 

Parmar did not turn up and therefore,hjg services 

wars terminat 	and since 1,11--:0Y,1987 on a clear 



: 7 

vacant post of Nursing Orderly iil day, the 

applicant i5 serving without any break in service. 

However,it is prtinent to note that his wages 

per day were 1flCresec1 :C-cDfl,  1.10 np.to  Rs.14.60.np 

and thereafter in the year, 1988, he has been 

posted in the regular pay scale of Rs.750-900 

with deamess allowance; house rent allowance and 

cit' local allowance. 	cept the above beneiits 

tiC applicant is not given the benefits of sick 

lev, medical allowance, increment benefits, 

other leave benefits viz. casual leave, leave 

travel Concession etc. etc. Thus the statutory 

Tights conferred under the lw are also not being 

paid nor given to the applict. Annexed herewith 

and marked as Annexure "A1 to the petition 

collectively are copies of such pay orders.The 

pplicaJat submits that he h5s been appointed by 

Rosponrt No.(1) and Respond 	O.(2)hRS .tJO 

authority ia 1a either to prevent or to eru1i1ia 
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his services. It is submitted that with a view 

to exploit the applicant,pay order every months 

were issued for the payIent  of the salary of the 

previous rnonth.Only recently in 1989,February, 

onwards the applicant is given paid weekly off 

that too at the whim of the respondents herein. 

The pay orders are made in such a way so as to 

create evidence on paper that the applicant has 

served for particular nwaber of days  on1)i.But the 

fact is that the applicant has served continuously 

without any break on a permanent post ior more 

than 2140 days in each year. It is submitted that 

even national holidays and £estvai holidsysware 

cut off and were not paid to the aiplicant.The 

applicant had to o on leave when required without 

wages* ven h5lf a clay's casual leave if he hd to 

put, his salary for half a day was cut off. These 

facts are deliberately not mentioned by the 

Respondan.ts In the pay orders,so as to Create 
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evidence on paper that there was a breek in 

his service, but the fact is otherwise. The 

applicant was serving continuously and even 

these days  of holidays, v.iz.festivl holidays, 

weekly offs etc. are calculated and addod,then 

each year his presence would go to show that he 

has worked more than 240 days in  a year.Thus the 

applicant's Services Cannot be dispensed with 

without following due process of law. It is 

submitted that the applicant though described on 

paper in the pay order as tboutsideru, in fact is 

not an outsider, but is a permanent employee, 

working on a porinan.ent post, on a permanent 

nature of work under respondent No.(2) at - 

Usmanpura Posts and Telegraph Deartmen - 

Di s enS.3Ij7. 

(3).. That the Honourable Supreme 	urt of 

India has in the case of Bbartiya Dak Tar 
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Munch V/s.Union of India,reported in 1987 

in Judgment to-day,has held that those who 

have conipletod 360 days as a work-charge o 

daily Wager should be confiried in their posts 

or the services should be reularised. The 

applicant is serving in the Department since 

1986. The applicant has ciinpleted more than 

560 days and therefore applicant is entitled 

to make permanent on the post ofNursing Orderly 

and his services are also required to be - 

regulari sed. 

(4).. 	The applicant further suits that 

last year i.3 in October, 1989,kiis services 

were to be terminated as per the direction of 

Respondent No. (l),therefcre, the petitioner had 

filed the application before the Central Adnlixli-

-strative Tribunal,Ahraedabad Bench,Ahmedabad which 

was numbered as 462 of 1989,wherein on 27th october, 
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1989,the order of restraining the respondents 

-herein crorn teruiinating seriiees of applicant 

would be passed. AE.flexed herewith and niarked as 

ANN iX. il2" 	Annsxure"il2 to the petition is a copy of the 

said order. After issuance of such order the 

applicant was not perziiitted to reswne the duties 

and therefore,the applicant was once again forced 

to rush to the Office of the Central Administrative 

Tribunal,for direct seevice to the Respondent No. 

(2) and aftør the service of the said notice,he 

was pernitted to resunie the duties on 

Therefore, the applicant  preferred the contnpt 

Application under Rule 5 of the Central Adniinistr 

tive Tribun5j (Contnipt of Court )Rule,1986. O* 

--11-.-1989 after hearing tho advocate for both the 

parties the Honourable Tribunal Ahmedabad Bench, 

4bzned8bad, passed an oral order which is annexed 

AN.ti/n herewith and nLarked asAuxiexurs '4/3" to the 

petition, The advocate for the respondents 
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Shri J.S.Yadav for Shri J.D.AJn1ra  submitted 

that there is no order of termination passed 

and there is no reasonable basis for apprehension 

until the orders are legally passed. Therefore, 

this Honourable Tribunal reserved liberty to 

the applicant stating that as and when such orders 

are passed the applicant Can challenge the same. 

And accordingly, application of the applicant was 

dipoød off.By virtue of that order the applicant 

was continued till 16---10-1990. 

(5).. It is further submitted that in the 

Respondents' Dispensary other Nursing Orderly 

are serng and they are given the benefits of 

Increnient, all kinds of leave and all other benefits. 

The applicant though doing the same kind of work, 

holding the same post,hs been denied equal pay 

and equal benefit for the equal works done by him. 

Taus he has been discriminated in the matters of 

employment in utter disregards to his £udament&. ri1ts 
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guaranteed i.uader Articles 14 and 16 of the 

Constitution of India. It is submitted that 

the provisions of I.D.Act 7 1'j.7,Bombay shops 

0 	 and 3stab1iskimsnt Act are also applicable to 

the Respondents and they are conditioii of 

service. It is submitted that no notice or notic3 

pay in lieu of notice hag been given to the 

applicant before tei3iuilating his services. 

There±'oe the inipugnod order is contrary to lav, 

void abinitio, 

(6).. It is submitted that every time the 

Respondents are beat upon to spoil rnwali Festil 

of the applicant and bring Floli at his Home sheer 

out of perso1a1 vendett5. This time also respondent 

No.2 has terminated orally the  services of the 

applicant froi. 16--10__90 and applicant is neither 

permitted tosigi ustor Roll nor permitted to 

perform the dutig of Nursing Orderly. It is 
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It is 8ubiultted that applicant is daily - 

reporting for duty but 1l0 has not been given 

work nor is he been permitted to mark presence. 

31nC3 16th October,1990, It is suuitted that 

when applicant asked rospondent No.2 about such 

lnal-treatrnent the respondent No.2 orally told 

that at the behest of Respondent No.1 the services 

are titei verbally with effect frrn 16-10-90. 

The applict deuanded such order in writing and 

reasons thereof. The applicant is denied and to'd 

that nothing will b given to you. Applicant submi s 

that the post oia which the applicant was servin 

is still subsisting and is vacant,and there i no 

reason to not to permit him to work, Under the 

the oral instructions of Respondent No.1, Thus 

Respondents are acting arbi trerily, high_handedly, 

in a oavalian manner ,in. utt0l! dis 3rd to the 

mandatory and statutory provision5 of law and against 

the ftuidament5l ri'ht3 of the applicant. 
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That Schedule 5 to the Industrial Dispu.ttes 

4ct,1947 provides provisions for unfair labour 

practice on the part o. the moyer. Time out 

of nurnbr Hon.supreme Court of India has pronounc ed 

that ovt. should be a Model 3UP10,Yer and not to 

expioiter. 
be an 	 Inspite of the repeated observa- 

-tions and irectione 01 the Hon.Suprme Court, 

the poor worknari 1ice app1icat are exploited 

day-in and day-out. The appliarit has protested 

by letter dated 16--10--90 which responclants 

have received but neither the respondents have 

replied the saI1e nor complied with the request 

made therein by t 	•applict Annexed hereto 

ANNX.AJLl 	aad marked —Annexui-- 4 i a copy of the said 

1  e t t or. 

The Rospondants dave not issued any 

teuination orier in writin till to-day and 

the Conduct of the respondt show8 that they 

have orally ter1Lfriated the S3it1V.iC 33 0 th 



:: 16 :: 

pp1icant which action is malafide,arbitra, 

viddictiv-e in nature, violative of Article 14, 

16 of the Constitution of India and violtiv 

of Sec. 25 P,G,H of I.D.Act alongwith I.D.Rules, 

1977. 

(9).. it is submitted bht post and Telegraph 

DeparticLent is Sri Industry. It is submitted that 

Bonibay Shops and 3stablishnent 4Ct are applicable 

to it. Before tei31inating the services of the 

applicant one £nontI2's clear notice under Sec.66(1)(b) 

of the said Act is required to be giv en to the 

applicant, In the present C3o no such notice or 

notice pay in lieu of notice has been given to 

the applicant.Therefore the vrha1 order of  

termination is void abiinitjo. It is submitted 

that no order in writing for termination is 

passed nor cc[1iunicated to the applict Assumin 

for th4 sake Ofaxgument such an order is passed 

then also it will tentjount to an jlep oer 

a 
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being contrary to Sec.25(p)(g),(h) of .D. Act 

as well as contrary to Sec.66(1)(b) of Bombay 

Shops and Rstabliqaliient 4ct and therefore void, 

ab—initio In ti.e above premises t::Le applicant 

has prayed interim reiie: in this application 

rest:raining respondents herein from not permitting 

to 	tz 1fl8 presence and frotii not permitting  to 

resume duty. 

(10).. It is submitted that the applict was 

doing the work of permanent flature.He has been 

placed in. the Scale of Re. 750 to 900 with D.A.  

H.R.., C.L.A. only but no other allowances or 

benefits as are given to others similarly situated 

employees are given to him. though he is holding 

the sane post doing the same work. Therefore 

he has been dlscjmjnated for no re'son in 

matters of nploymnt in clear violation of 

Article 149 16 of onstitutjon of India. The 
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the applicant is entitId to equl pay for 

Hone 
equal work.Afer the decision of the,Supreine 

Court of Indi5 the Respondents o ught to have 

regu1arisd the seiVices of the applicant and 

by not doing so they are acting contrary to 

the mandate given by the 3uprme Court. 

(11).. It is submitted that the applicant 

has filed the present application in this 

Honourable Tribunal to—day and the issues  raised 

by the applicant will be required to be decided 

and it will t4c3 time  and in the mean while 

the applict is required to be protected for 

the fo11owjn, reasons;— 

(1) 	that the respondents have assured thig 

Honourabl.e Tribunal 1st year in. O.A.No. 

462/89 that whenever they will have to 

dispense with the services of the applict, 

they will pass necsssi Orders in accordance 

with, law, Mie fts of this 
Cg showg that 

I 
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they have acted contrary to the undertaking 

given to this Honourable Tribunal.Thereore 

the applicant is doeuied to be continued in 

service unless and aatil written legal 

Orders are passed by the Competent Authority 

of the Respondent. 

(i1) Looking to the above facts and circumstances 

tue Balance of Convenience is in favour of 

the applict  this wise also because no 

irreparable loss much less any economic loss 

or any administrative IXicOilVeniency will 

arise if the applicant is kept continued in 

service but once the applicant is not granted 

the interim relief as prayed for then the 

applicant will be put to a great loss, 

economic,hardshjp,humjljatjon etc.wiijch cannot 

be computed in terms of money. 



-

(iii) The applicant has prima facie case and 

balance of convenience in his favour. 

Therefore the applicant is required to 

be protected by way of an ad—interim 

ex—parte relief as prayed  for hereinafter. 

The applicant submits that this being a  fit 

case, the Honourable 19 Tribunal w,.ay exercise 

its inherent and extraordinary powers. 

The applicant prays for following 

reliefs:-- 

() 	This ffoxiourable Tribunal will be pleased 

to set aside the impugned verbal termination 

order dated 16--10--90 and declare that the 

impugned order of termination is illegal, 

void and inoperative in law and be pleased 

. . 21. . 

(7) 



to direct the Respondents to regularise 

the services of the app1icnt and direct 

to Pay the arrears of equal pay for equal 

work with 18 % interest. 

(B) The Honourable Tribunal will be pleased to 

pass any other order/directions to the 

Respondents which it deeui Lit and necessary 

in the interest of justice. 

(8) LNURIM RLiF_PYD; 

(A) Be pleased to direct the Respondents 

by Way of an ad—interim relief that 

the Respondents or their servants or 

their agents or person or persons forming 

part of the respondents' management herein 

to not to restrain, the applict from 

resuming his dutjs and further direct 

the Respondents to allow the applicant to 
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resume his duties regularly, pendi.n 

admission,hearing and final disposal 

of this 4pp1ication.nd also direct the 

Respondents to not to implenent the - 

impugned verbal order of termination dated 

16--10--90 pendente-lite. 

DETAUS F THE R&EDIES  

The applicant declares that there is no remedy 

available to stay the execution of the impugned 

order and there is no provision to challenge 

the legality of the impugned order and therefore 

the present pplication. 

MATTiR NOT PJDING Td ANY OTHER COURT fTC. 

The applicant further declares that the - 

matter regarding this application is filed 

has not been pending before any other ODurt or 
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Awthority or any other Bench of this Horiourable 

Tribunal. 

(i) Name of the Post 

Office 	 : G.P.O. ,Ab.medabad. 

Date of issuing the 

Postal. Order 	: 22.10.1990. 

(iii)post Office at which 

payable 	 : Ahmedabad. 

(iv) No.of Postal Order • .D 

(12) The applicant craves leave to add,alter 

amend or rescind in the Memo of this - 

Application as and when necessary by the 

Leave of this HOnourable Tribunal. 

AND FOR THIS ACT OF KINiSS AND JUSIEC 

THiS APPIIICANT AS IN DUTY BOUND SHALL FOR VHR 

PRAY, 



Place: Abmedabad. 

Sate: 25-10-199. 

IGNATURE OF ffl APPLIC, 

	

Fil,p(i bIj
Mr........... 
	

VelitiOTIE 
.. 

-nd e 	d1Jocae 

;h seC0I S 

Cop!ies S8 

trar 
Ot.2 / 	 3UC 
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ViRIPI CATION 

I, Shri Mahesh S. Makwana,s/o. 

Mwana,aged about 	years;resident of 139  

Kiiatnagar Society,Behind Sarda High gcbool, 

Last BUS Stand of Kalapiflagar,Meghariinagar, 

Abxnedabad,do hereby verify that the contents 

from paragrsphs 1 to 	are true to my personal 

knowLedge and belief and that I have not suppressed 

any mateia1 facts. 
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-, 	DEPARTMENT OF POSTS: INDIA: 	

'7 (MI N IS TRY OF COU 1N I C\ T IONS) 	 I 
0,/0 THE POSTMASTER GENEBAL:GUJAPAT CIRCLE:AiEDAB'D., 

Sanction of the Postmaster Gneral, Gujarat 
Circle, Ahmedahad-9 is hereby accorded for paient of 
amount mentioned below to the engagement of the following 
outsiders substitute in Gr.'D' cadre in the P&T Dispensa-
ries at Ahmedahad as mentioned below on daily wage basis 
during the month of June-1986,L. 

SI. Name of the Vtce whome 	No,of 	Rate per 	Amount 
N.", ou'tsicler, engaged 	days 	in 	day, payable 

the month 
 2. 4. 	5. 6. 
._. *4•SS•l*Øs . 	•S4 

1, Shx'j M.C,SQlankj Vacnt post 	24 	10-40 249-60 
P&T Diso. of Sweeper 
Maninagar, 

 Shri N.C.Vaghela Vacant post 	24 	1560 374-40 
PT Disp. 	. of Chowkidar 
Usmanura, 

3, Snit. T,FJ.Dave 
P&T 0Lti. 
U s ma nou r 

Smt. S.R.Parrnar 
P&T Disp. 
Usmanpa. 

Shri I.F,Shaj,kh 
PT Dtsp, 
l'a ldarwaja 

6./Shrj M .S,Makwana 
P&T Diso. 

\J Umanpura 

Vacant oost 
ui p/A 

Vacant nost 
of Sweeoer 

Vacant post 
of Peon. 

Vice Shri 
R,\4. Parrna r 
Nurss ing 
orderly. 

.18 	10-40 
	

187- 20 

23-- 	10'-40 
	

244-40 

23- 10-40 244-40 

13 	10-40 
	

135-20 

Total 
- - b_ .. h..

20 

(Rs. One thousand four hundred thirty five and ps.twenty 
only) 

— I * I 	 I 	 a a - • 	• 	* — * * • • 	- 	• - 	s. * — 
Certified that the daily wage a±'e as per rates 

fixed vLde C.O. No.Est.A1(26(Corr dt. 1-12-83. 

The expenditure involved on this sartton 
is dehitable to the head of accounts F.1(3) wages. 

) 
(U.P.Derasarj) — 

\ Asstt,Postmas'ter General(Staff) 
/GuJarat Circle,Ahmedahad..38OOQ9, 

... .2 
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Copy for infoion and necessary actton to 

The Chtf,Po3tmster /hmödábad-GPO. wtth 
one spare ;CoUy. 

	

2. 	The Sr. P.M. Navtangpura FPO A.:cd9. 
wtt.h one spare copy. 

	

3, 	The M.O..I(C p:T Dp. talc1aaja, Mntnagar, 
Usmafloura With scare codes fo concerned outsLder, r  

The Director of ccounts(Potal)NagOUr-4'0OOl. 

Tho J,.O.(Bgt), C.O. Ahmodabod'-9. 

H 	 6. 	Guard file. •, 

	

7. 	Spare. 	 - 

R13-11(7 



DEPhRTNENT OF POSTS IDIA 
0/0 THE pOSTMASTER GENERALGUJRAT CIRCLE ZHr D-BD ; 380 0091  
MEMO NO STFF/2O_1/1SO/DiSp/IIdtdat 

Sanction of the postmaster Genal, Gujarat 
Circle Ahmabad.9 is hcrby accorded to the, payrnnt of 
amount mentioned below to the engagement of the following 
outsiders subs titutes in the Or. D cadre in the .&T 
dispeosarics at 2-hmeabad as rnentiored below on daily wage 
.basis during the rronth of Septcrrer-86. 

Si Name of the Vice whom 	No.bf Rate per Zrnount 
No outsider 	engaged 	days day 	payabie, 

in the 
month 

-.--.-.-.-.-.-.-.-e -. -.-.-.-.-._.-.-.-.-.-.-.-.-.-e -.-.-.-.-.- 

1 	Sh 	N.D.Vala ShK.S. 	4 	Rs .1 3.10 	52.40 
peon 	 Darner 
Mahinagar 
Disp. 

2 	Shri M.C. 	• vocarit 	24½ 	R.1310 	320.95 
Solanki 	post 
Sweeper 	of 
Maninanar 	Sweeper 
Disp 

3 	Shri N.C. 	Vacant 	23 	Rs.19.65 	451,95 
Vaghela 	post of 
Chokidar 	chowkidar 
Usrnanpura 
Disp. 

Shri M.S 	 22 	Rs.13.l0 	288.20 
Makwana 	parmar 
N.0 
Usrnagpura 
Disp. 

5 Smt.T.H. 	Vacant 	2 Rs.13.10 307.85 
DavO F.A. 	- post of 	 - 
Usmanpura 	F .  A 
Disp, 

6 Smt.SF 	MrS.R 24½ Rs.13.10 320,95 
Solanki 

Sweeper 	 S  
Usrtanpura 	 - 
Disp. 

7 ShriI.F. Vacant 	20½ Rs.13.10 268.55 
Shajkh 	post of 
Peon 	 pooh 
Lal Darwaja 	- 
Disp. 	 - 	 -• 

(Rs. Two thousand ten and poise eighty five 	Rs.2010.85 
only) 	 - 

- . 	 • 	•.. 	. 

t1 



Y 

.2. 

.Gerified that the daily wages areas per 
rates fixed vide C.O No, ESTA/1-26/Corr/V dated 
21-8-86. 

The-expenditure involved-in this sanction is . 	
Uebitablo to the hcad of accint F.1 (3) wages and 
should be met from the sanctioned grant of the current 
financial year. 

(I.D.DEsJ) - 	. 	 A.D.P.S (P) 
For Postmaster General-i 

Ahmaddbad-380 009 

A copy. of this mumo is issu.d to 

1 	The Chief PM Zhmcdabad GPO (with one spare 
copy) 	 • 

2 	The Sr. P.M Navrangpura HO hrnedabad 
•, •. 	 . 	 (with one spare copy) 

The N,O I/c P&T Dispnsries Lal Daaja/ 
. Usmanpura/Maninagar hmedabad (with spare 

copies for concerned out sider.) 

4 	- 	The Director of.Zcounts (F) Nagpur-40 001 

5 	 Th JAC 8GT CO hmdabd9 

- 	•6 	- 	Guard file. 	 • 

7 	 0/C 	 • 

8 
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11111 	OF P0(' IS INDIA 
(MINISTRY 01 co UNI CAll ONS) 

o/c TH P0STNASTH 
_ _ 	 GUJARAT O 	11LEDABJD :9 . ._._ 

Disr/IIdtdatAhd/i/8? 

Sencton of the Postmaster Genera, 
Gujarat Circle,Aodabad380 009 is hereby accorded to •t 
the payment of amount mentioned below to the engem ent of the following allt siders Substitutes 	Gr.'D 
Cadre iN.. the P&T Dispensaries at Ahmedábad as mentioned 
below on daily wage basis dung the month of Decem- - 	ber 86 

••• 51. Nmne of 
No. the out- 	Vise whom 	No.of 	Rate 	Amount  

iLrs, 	engaged0 	days in 	per 	Payable. the mon- 	day. 
th. 

: 	:- 	 • 	• 	•• - • 	• 	•• 	• 	•• 
hatch, 	Vacant 

post 	252 	13-10 	33-05 of peon 0  
Dispensary 

2. .Shri. N.C. 
Vaghela 	Vact 
Chowkidar post of 
Usmanpura chowkjdar 25 	19-65 )+91-25 Dispensary 

30 Shrj. M.S 
Makwan 
N.O. 	Vice Shri 
Usmanpura RM.Parmai' 23 	 13-10 307-85 Dispensary 

. Srnt, T.H.  

Dave, F.A. vacant post Usmanpura of F 
	2 

	

Dispensary 	 1 3-10 	320-95 
5. Smt, 5.11. 	 - 

Paa'mar 



r 	J 

a 

U 	 anki U 	

U 

U 

U  a2 U 	
2- 

U 	
3-10 33-0 	U 

 U pOSt of.  
flsary )eOfl 

1 N C.  
1 afl1 L 
eiJer 

CEOor 252 	o 	 33-0 
U 	

U 	

U U 	 UTotal : 2315 
U 	

(Rs 0  Two thousenc four hundred fourty three & 
paise fifteen only) — — 	

— Certlfied that the daily wag;s are as per  tes fixed vide C.OaNOa Est/11_26/CQrr/V dated 21 .8.86. 
The oxped jture is nvolved 	this sanct- 3 debitabi0 to the head of account F.1 (3) wages and should from the SctIfld grt of thecurrent fincia1 ye. 

(U P erasari) 
A.P.M (stf) 	 U U 	

For,  Postmaster General, 
Gui arat Circle, 

\U• Jthlnedabad:380 009. 
)f U this rnoo is issued to :- 	• 	 U 

U 	 The CPN Ua U 
hrJ GPO(with one Spare copy) 	

U 

The Sr.,Postmaster Navrgpura HO.jnedabad 
(with one spare copy) 
The 	 Dispënsaries,Lal Darwajaj 

spare cOpies for corCemed U 	
outsiders 

The Director of Lccounts (F) Nagpur 
The J70(Bgt.) CO,hmecIJad 	. 

Sparo 	• 	
U 	

• 

rp/ 

/ 



DEpf37A .3 F U F 003 '3 	iNDiA 
(Miii 13137 OF CoMiRJN L3Ai'1N3) 

TIio PLa1ASfjo Gi:Jo3AL: Cj Aio i GaRGLE: Al i DAFAD: i. 

ho. Staff/2O1/i.iisc/Dt3/TI .Dtd, at Ahd.9 the, 

Sancti on of bEe Pcstiiasor General, 
Gui aaat 3iclu, Ahmedabad,9 is hereby accorded or 
a 	 I 	b nentcned main ot. each of the 
fa liovjj.p 	 substitu 	engaged on daily 
ao baaj in Graun DT Cadres in PNT Dispensaries 

at 	:.dhJ uu.i.nj tit wonthe of July 1987, 

be:. hap a 1' thu 	Vico whom Na.of 	Rate pe r Amouflt 
1 5.l.GL, 	 enqiged. days. day. 	payable. 
*• 

I. 	FUrl I. F. Shcil:h, Vacant posb 26' 	13,1() 	347.10 
of peon. 	in 7/87. 

2.Shri. S. B. Sharda, 	Vacant post 26 	13.10 	347,10 
of dresso, in 

3,Shrj \f If. Solanki, 

4.Shri ih.C.Solanki, 

Vacant cost 26- 
of peon, 	in 7/27. 
Vacant cost 26 
Cf s 	

f 	in 7/87, 

	

13.10 	347.10 

	

13.10 	347.10 

5, FUrl 8.1. Va gEe la 

Shx:j. 3. 5. Iiakajana, 

7, Smt, 1.3. Dave, 

10 Shi D.f\. Ladhel 

Vacant cost 27 
of chowlKjdar in '7/87. 

Vacant cost 26 
o f N. U. 	i n 7/87. 

Vc ant o st 2 2-: 
of F.. 	in 7/87. 

Vacap I cost 261 
f seceqer, in 7/37. 

	

19.65 	530.50 

	

13.10 	347,10 

	

13.10 	294,70 

	

13.10 	347.10 

TOTAL 	 2907.80 5.'JQ thusnd nina: hundred seven F misc eighty only) 

8orti tied th t the daily wages are as nor 
ra1e4 fixd viho C:Licio Office, Ahrnadahad.I\,EST,// 
i126/Corr/V dated 21,3.86, 

The excend t ure IPVC) ivod in this sanction 
is habitable to head of account 06 10i( 3) 	:Va qes 
and should ho met from the sanctioned mont, 

I 	ott.ha stmr3 st± General (Staff) 
Gul met CIrcle, Ahmeda bid .333009. 

11 / 

c(- 
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.2. 

Cc:oy tO : 

I. 	The Chief Postmaster, 
/hrndabod GPC. with one sOI 

2. 	: 	The Sr.postmasbr, 
ngura H.(.. with OflO SPC3O C. 

3• 	The Mädicai Office, Irichorgo, PT Di 
Lal Darwaja/I ninagr/Usmanpura with s 
cor)iCs for outsiders cr'cerneci. 

4, 	uorc1 fjio, 	 • 

5. 	• Soare. 

CSM/12/C/37. 	 - 
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ThE\JT OF POSTS :INDIA: 	 I 

	

(ialiNIThY OF C1jI 	jCAIIOIIITS ) 
o/o THE POSi51ISTER GEER 	GJJ1i CIRCLE : MEDBAD; 380009 
ME'AO No; -Staff/ 20_j/jsc/DisIJ(III dtd. the (f / 3/1)88. ------------------------------------------------------------------ 

Sanction of the Pos tmaster General 
Gujarat Circle,medabad; - is hereby accorded for sayment 
to the following outsiders engaged to worh 00 Vacant posts 
of Group-s fadres in PT Dispensary at fhmed shad forthe 
number of days shown against each during the month of Feb.88 
The amounto payable to each outsider is to be calculated 
at the rate of minimum of the scale of pay 	the respectj Vv post (ho which the outsider has worked)pfus dearness /ilowance 
as admissial a from time to time ( excluding other allowances ig4IiL'/Cci, Otc., 	 - 

Si 	Name of the 	VcanL 	 No of days No. outsjdcr 	 Post on 	 for which which 	 payment to 

	

engaged 	 the made. ---------------------------------------------- 
1. 	Shri N.C. Vagh ala 

PT Disp. 
Usmanaur a 	Chowkidor 	 (2)2a days 

.2. 	Shri M.S.Makwana 
P&T Disp. 	 Narsing 
Usmanpur 	 orderly 	 29 days 
Shri D..Ladhei 
PNT 0151). 
Usmanpura 	5vocper 	 29 days 
Smt.R.R.Saiankj 
NI Disp. 
smanpura 	 F/J 	 29 days  

Shri M,C.Solankj 
Maninagar Disp. 	Swecoer 	 29 days 
$hrj V.K.Solankj 
Mninagar Disp. 	Peon 	 29 days 

7•. 	S.B.Sharda 
L.D.Djsa. 	 Dresser 	 29 daus. 

8. Shri I.F.Shsjkh 
L.D.Disp. 	 Pco 11 	 29 

- The expenditure is involved inthis sanctions dobitahie 
o head of occounL c0_101 ( 3)_Vagosl  and should to met from the sanctioned grant. 

isstt.Postmahter Generi ('Staff) 
1 Gujarat Circle, /hmedabad;9 

The Chic-g Postmasterhmed abad CPO With one spare copy 
The Sr.postmaster Navrongpur I 	d.9 with one spare copy: The M.O. i/c P&F Dispensary L.D./Meninagar/usmanp 	with sp.re  copies for outider concerned, 
Guard fie. 	(5) Spare. 

Panakj/ij/3, 

JI, 



LARTp 01 POSTS: INDIA 
(MINISTRy (Y C01NJtfICA1Oi) 

0 THE EOSIjiAspjR CtIJNRAL : GUJNRAT CIRCLE : Aa11,!CDABAD9, 

. 	 :... 	. 	. 	. 

Sanction of the Postnaster General, Gujarat 
Circle, Ahniedhhad: 9 is hereby ecorPod forpay dot 
to foIIowj 	out ulCers CnLafged' to work o VtCarit 
posts of Group-D c ado i's in P&T Dis po usury at Ahuedabad 
for,  the number of days shown against each during the 
month of May-i 988. The amount so payable to each outsider 
is to be Calculeted at the rate of minium of the Gcale of pay of the respective pst(on which the outsider has worked) plus derness 	lowance as admissible from 
etc. 
time to time(excludlng other allowances viz./CCA 

i, Name of the ousjder. 	Vacant post on No. 	
which engaged 

No. of days 
for which 
payment to 
be, made. 

D 	 • 	• 	 4 	• 	I• 	• 	 • 	 • 	• 	•• 	. 	• 	• 	• 	• 	• 	• 	•* 	• 

1. 	Shri N.C.Vagkieja, 	 ChowkidcLr 	30 days. P&T Lisp. Usuanpura. 

—2 Shri M.S.Makwaioa. 	Nursing ordorly.30 days. 
P&T Lisp. Usmanpura, 

3. Shri D.A.Ladhej 	 Sweeper, 	29 days. P&T Disp.Usciuripui-.a 

. Smt.R.R.Soianki 	 F/A. 30 days. P&T Disp0Usmcnpuru. 

. Shri M.C.SoiaLi, 	Sweeper, 	30 days. Maninugar Lisp. 

 Shri V.K .Solikj. 	Peon. 	 30 clays. Maninagar Dip, 

 S.B,Sharda. 	 Dresser. 
L.D.Disp. 	 13 days. 

The expeadituro is Lnvolvec 	in this SQCt10 	is dab itable to head of Ace aunt "0ic1 (3)-wages" should be 	net from tine 	sanct,iondd 
and 

grant. 

- 	ASCIC. POST MASTER GiIJ'1I 	.STp 	: 
Copy GUJJAT CIRCLE 	ALE DABAD38O 009. to:- 
1 
2 

The Chief PM Ahd, GPO with one spare copy. 
TEa Sri1 i'pura1I0 Ahd-9 

3 with one spare cocy. Th 	1i .0; 1/C P&T Lisp • Laid arwaj u/'luuinagar/Us 
unuur with Spare 001)10s for out sider concerned . Guath tile 	 () 	Spare. 

13 
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1E ti Df.A3809 0?, _. _. _. _. —. _. _. _. _. _. . _. . _. _. _. —. . _. _. _. _. —, _. _. _. _e 
	• —. _. — !ieuo No: tfff201/jr/ isp(ji 	dtcd t fmedbd the. 1.8) 

4 _. • * S • o 	• • 	. _. _. _. _. . _. —. _. _. _. _. _. _. _e e . • • 	_. _* — 
ncj0 of tie 	 encx1, 	Circle, ) is lereby acc)rded fcr p.yt 	to foLi0 out uei 	 o oxk o 	cent post of .roup D in Pd 	Usmnour 	

/rnedbed for the number of days shown aajn - 	ach uri•n te rn:nth of 	
cer', The amount o pyabje to ech 

rU 
idr is to be clCutatd at the rate of mini 	of the sci oE 	y of the Lcs) 	i OUt 	 v post ( on Whjh 

th 	j d 	hL 	o Ied 	au 	 a 	dricjbj from 
tj 	to time3 

. 	. 	 . . 	. j 	of the Outs1d, 	Vecant pt 	which No of dy 
for which 

?&ymnt i to 
be mde. —. _. _. — 0 —, — — 0 o • 

	
. _• • • • • —. • • • —. . — 

	0 — I i • e . . —, - 
14 

S 	 , 	
31 days, 
281 d&ys. 

E: 	Endi I e ir 	i ddtb1 to tN 	ot 	 i cour 	!J6LI (3)
b  

ret 	rrju 	suç 	yr ,TsI t. 	 - 

V Sal CI j ) ASStaJtntc.r j'Al or 	(Staff) JJ art C rcL e, Thrn 	
bd8O 0J), 

o:- 

I,
r, ii tN to sp Cr Copy 

out 	i 'id 	c1j0  
for . 	aurd ±il. 

30
'fldabd33 ). wi tn one 5Pare copy. 

- 
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Ca!CtiOx or the (I1Ot  POstmaster Generaj q  G,Jarat 	ee*d' j hrby aeaorled to: pyit of toUowing outsiders engaged to work 
an vaoartt posts of groip D cadre in P&T fltspe artJsnpura/Lal Irwaa 
Abea1xU ror tho nrnbor of CIVS sovn aga1rst the oitsiders during the 
rnonth of Srpternber.1990. The aut ,o payable to the Outsiders is to b 
calculated at, tho zt.e of m. 1nin 01 the scale of  pay of thø respective 
posts ( in h.tb the ot &..&u's luz worked ) plus dearness allowance as 
adizib1e fvr time to tit s  

fl., 	"Nlame of 	Viit 	o0  of 	Lol p of 	Total No. 	out SLdOD 	posts 	&s 	wee!ly 	Los of 
rked 	off. 	days. (up to 

1 5.9.90) 

10 	i:i 3.A. PtcL 	:4to. 	13 	 1 	1. 
ri 	 /O 	13 	1 

3. 	SM t i.T. &o]nki F/A 	13 	 1 	1,4 

40 

Th 	fltu L:v3Iv1 in th anetion i cbttahlo to the Hca of AOCOUAIlt Of0i (3) 	 touI thrat ot fran  the rtion crait of cuvrct yo.r. 

ot aiEF 	 GEFRL 
> /iiiT)AkjA' 30 009. 

to 5.ThO CLOf oiLci ffLcer.. L' 	sp. Llajp, 
copfcs for OLlt 

Their attcxt1on i irvite to this office letter of even number datc1 12.9.90, c thG eo1nieation of JP3 orr is sated 129,9Q, 'iiz 	 oeriod. ip to eMezical 1fLcA-r, 1r 	e r )3fl3ib1e £OX &iCaCcent of outsiders ;ithQu c2 
113e cjeotiwn zupervior, JfP n. C.Q. A eaba&a'9.wLth One ware WPYQ 

r:io< o.py. 
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CNTFAL A "J:TISTnATTtr 	I3TrL 

AIII'1JD.3AD 13Y 011, 	1DA0AD 

13.D.PATEL HOUSO, 
02. SARD1i1 PATL COLO:TY, 
P.O. NAVJIVA?1, 
All? IOL)AOAD_ 330 fl TA 

IuecT on the 27th 	day of October 1909. 

PJGU. No.0.A. ' 462 

Shri H. S. NMwana 	
APPLICT (3) 
ADV. MR. A. D.1)esa 

IT 
V/ ). 

Union of India & Ors, 	 PES9000E17,T (o) 
DV. NR. To, 	 - 

°o' The Post Master General, Gujai:at CircLes  _/ 	NaVrQngpU -  U, Allfllcdabad_330 009. 
* 	 . 

02 The Union of In, Ia, Poet & Telegraph Department, 
New Delhi. 

Pl-'=eas Shri M. S.?lakunnn 	 , 	o1icant has 
made an apnljcntjon under Soction 19 of the 

Tribunals Act, 1905, to this Trjhuni1, 
bearing OA No. / 9/39 stated above ani i'rherea ti above matter is nut un for hanring on 

.27Q1sB. The IJonbie Tribunal hasnassod the order as mentioned 
below. * 

the said applicat ton has bn again Fixed fo' 

orders on 0.11.1909 	at 10.30 A.. 
coey o 1  the F! 51)1 101! tion a long V11th t he relvent 1nxures 

Iis atached hearjnci 	No. 	s OA 1:,10./46 	-'99. 

Yu are rrested to uroduce the record(s) noted 
bn11-jon 1.1ac,  aforesaid date of bearing for the nerusti 

Non 'bie Bncb of tho Tribunal. 

I) 

(r) 	 - 

* 
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ShouLo. OU 	sb to argue oruTtblng nga nist Lbn 

edmie nion o ti in anoliention or is sun n ml ecim 

order, you are t 1±bsrtv to do so on the chite fixnd, 

or coy other 	to which 1:1 c case may In cdj ournnci, 

citbor in person or through an advocate. 

lo take notice that in default of your 

opp.1: let: on 1:1c dabe f:janl, L 	c:: :' 	rii 	h 

oYc hod a-flout? 

Q989 
I 	L1P All 

	

CETRAL ADMd ''STP T IV 	S 

Ai lt'IDAPAD 

OR1..a PASSED ON : 27lO1939 

Heard Mr. A.D.Desai andMr. J.S.Yadav for Mr9 J.D. 

Ajrnora, learned advocates for the applicants and 
respondents respectively. The petitioners being daily 
rated employee is sought 	be terminated by the end 
of this month. Learned advocate for the ra.pondcnts would 
like to file reply citing the Supreme Court's decision 
on the basis of which a scheme prepared by the respondent 
in which preference is to be given to thegular employees 
who. e having longer period of Service iith the department 
for which the applicants' services are going to be 
terminated by being substituted by such employces.Leerned 
advoCnl:e fos the resf)ond1:nts states that 10 hays time 
may be allowed for filing reply. Pending admission, ad 
interim rclif in terms of Lb rc:sponcLents not terminating 

the 0ctitiCnt:rs until Ot.T1I tlovcrrnber, 1989 for reply 
on interim relief and admission by the res orideuts be 
filed with copy to the pLtitiontr. rI e  matter be placed 
on 13th November, 1989 for admission and continuifig 

intct.L1U relict. 
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Annee_/4_-_nlish Version 

Makana i4aheshbhai Somabhai 
ursinj OraJ. 
& T 

Usmnura, Ahrnedabad-14 
Date 	1 

6 

 10. 1990 

Medical Officer In-charge 
P & T Dispensary 
Usma flpura 
Ahmedabad-14 

aKinQ in 

espected Sir, 

I res.,,,,ectfully submitting that I am working in the dispensar1  

as casual labourer. Today also ost is vacant in the oftice. 

Ut 1ou are refusing me to arform my Quty which is illegal 

as per law. Lou are reauesteo to allow me to resLme my duty 

so Uat e should not taKe shelter of law. 

.ours faithfully, 

sd/- 

U4. S. 11akwana) 

TRUE q, OPY,  
(Advocate) 
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AiMEDBAD BcH. 

Original A.pplication No. 429 	of 1990. 

Mahesh S. Makwana, 	 APPI4CAI\T 

Vers us 

pos tmas ter G eneral ,Ahuiedabad 

and others. 	 ..... 	 SPONDM'aTS. 

Writt en re y on b ebaif of _all respond ents 

IgnationA?M 

do hereby submit written reply to the 

contents of the application as under :- 

1 say and submit that I am competent to file 

written reply on behalf of all the resondents.1 am 

well conversant with the facts of the case and on 

the bas is of the Information derived by the from the 

records of the case, 1 am submitting this written 

reply as under :- 

1 say and submit that the application of the 

applicant Is thoroughly misconceived In law and facts 

and deserves to be dismissed with cos t • I say and 

submit that from the facts pointed out hereinafter 

the Hon' ble Tribunal will be pleased to fire that 

there is no substance in the application. 

I say and submit that applicant -as engaged 

or sprinkling water on Part Time hourly basIs with 

effect from za 23-4-1986 in P.& T. Dispensary, 

Usmanpura. The applicant was engaged as outsider 
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substitute on the vacant post of Nurshing i 

Orderly with effect from 16-6-1986. The applicant 

was engaged only to man Work on vacant post. The 

recruitment of Nurshing Orderly could not be made 

due to ban orders imposed by the Government of 

India. The applicant was never appointed on regular 

tasis. It may be stated that for the post of 

Nurshing Orderly, the minimum qualifications 

are; age 18 to 25 years, education upto 8th Std.; 

experience of Dressing in any medical Institut-

-tiot,  for one year etc. The applicant has stcgied 

upto 6th Std. and his birth date is 11-10-1960 

and the applicant has no experience in the 

medical institution. Therecore it is clear that 

the applicant was not eligible for being apponted 

even on the date of his engagement as Nurshing 

Orderly. In the engagement of the applicant, the 

minimum qualifications were not insisted upOn by 

the d epartrnent because the applicant was engaged 

to man the work of Nurshing Orderly temporarily. 

It is submitted that for the recruitment of 

Nurshing Orderly, nomination from the Employment 

Exchange is compulsorY. is per recruitment rules. 

The name of the applicant is not sponsored by 

the Employment Exchange. Copyof the relevant 

portion of the recruitment rules is annexed 

herewith and marked 	 It is submitted ANEX 

that the applicant had filed two applications 

in the HonOurable Tribunal being O.4.No.462 

of 1989  and O,A,NO.124 of 1990 and both the 

applicattoris were dismissed by trie Uon'ble 

Ttbunalbeiflg premature and on the ground that 
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the service of the applicant is not terminated. 

The copies of the order are annexed herewith 

and marked Lrinexure R/2 and R/3. It is submitted 

that as the applicant was not regular permanent 

employee of the department and as it was mal 

possible to manage the worc without engagement 

of the outsider substitute like applicant, it 

was decided not to engage the applicant as 

the outsider substitute with effect from 16-10-90. 

It is therefore submitted that the decision 

of the respondents not to engage the applicant 

is quite legal andproper. 

It is submitted that the applicant has 

no legal right to approach be'ore the Hon'ble 

Tribunal as the applicant is a daily rated unproved 

substitute and services of the applicant cannot 

be termed as civil service uer the Government 

of India so as to ±xt attract lurtsdiction of 

this Honble Tribunal, It Is, therefore, submitted 

that the application also deserves to be dismissed 

On the point of iurisdiction without examining 

other aspects of the case, 

3. 	As regards contents of Paras i 6(1), 6(2), 

6(3) and 6(4)  of the application, It is submitted 

that as stated above, the applicant was engaged 

for sprinkling water as outsider substitute to 

man the Nurshing Orderly because the regular 

appoiriLment of the Nurshing Orderly could not 

\\be  made due to ban Imposed by the Government of 

India, It is denied that the applicant, 

was appointed on regular basis. The applicant worked 



as outsider substitute onlyuntill the date 

of st1n mt 

The applicant was never placed in regular 

Pay Scale of 750-900. Actually outsiders 

engaged are paid mininui of the ay Scale 

of the post on which they are working divided 

by number of working days to arrive at daily 

rate. The outsiders are not eligible for 

other benefits like Sick Leave, Increments, 

L.T.C. etc. etc. The medical allowance is 

not admisstble even to the regular employees 

of the department. The pay orders were issued 

as per norms and daily rates fized from time 

to time. The rate varies from time to time on 

account of change in the rate of Dearness 

Allwance. The pay Tders are being issued on 

receipt of the certificate from the immediate 

Controlling Officer i.e. Medical Officer in 

charge for the number of working days on 

which the outstder% has act1iy worked. The 

outsider substitute is paid allowance for the 

date on which he has actually worked. There is 

no intention to create brake in the service 

as the engagement of outsider like the 

applicant was purely on daily rated basis. It 

is submitted that on receiving clerification 

from the department, the applicantuas allowed 

to draw allowance for intervening Surays i.e. 

Weekly Off. It is submitted that no judgmant 

l which has been referred bi the applicant is 

within the knowledge of the respondent, however 

the legal submissforLs will be made at the time 
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of hea ing of this application by the Counsel 

appearing on behalf of the respondents, The 

Copies o' the orders are already produced 

hereinabove. HvJever it Is submitted that the 

Hon'ble Tribunal did not admit the application 

as there was no reasonable basis or apprehension 

at the relevant time, 

4. 	As regards contents of Paras 6(5), 6(6) 

6(7) and 6(8) of the application, it is submitted 

that s the applicant was never apjointed on 

regular basis, the applicant was not entitled 

for leave and other benefits as In case of 

other regular employe25, the rates of allowance 

to be paid were fixed as per norms of the depart-

-ment i.e. minimum of the Pay Scale on which 

,j 	the outsider substitute Is working plus other 

admissible beneits, The provisions of I.D.Act 

and Xombay Shops and Establishment £.ct are not 

applicable to the present case, It is submitted 

that no notice before discontinuation of the 

engagement was required as the applicant was not 

the regular employee, it is submitted that the 

applicant was not a regular employee of the 

departmentz and as it was possible to manage 

the work without engagement of the outsider 

substitute, it was decided not to engage the 

applicant who was working as outsider JD substitute 

from economic pont of view. As the work that 

was performed by the applicantwas managable 

with the availability of the regular staff, it 

10 
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was he was not engaged from 16-10-90 onwards, 

As stated above, notice in writing was not 

necessary for non-engageiaent of the applicant. 

It is subLuittect tnat x the cases quoted by 

the applicant in Para 6(7) are not applicable 

to the present case, however the legal submiss-

-ions shall be made by the Counsel appearing 

on behalf of the respondents at the time of 

hearing of the application. 

5. 	As regards contents of Paras 6(9) and 

6(10) of the application, it is submitted that 

as stated above, provisions of Ij),Act and Bombay 

Shops and Establishment Act are not applicable. 

It is denied that applicant was appointed 

regularly. It is submitted that there ts no 

v lola tion of Ar tide 14 of Article 16 of the 

Const*ttion of India or any articles of the 

Cons ttt&tlon of India The judgment of the 

HOn'ble Supreme Court referred is not applicable 

in the present case. It was submitted that there 

was no direction in the order of the Hon'ble 

Tribunal in O,L.N0.462 of 1989 as alleged. 

6, 	It is submitted that in view of the 

facts and circumstnces of the case as pointed 

out hereinabove and the legal submissions which 

may be made at the time of hearing of this 

applicaton, the Hon'hle Tribunal will be pleased 

to find that there is no substance in the appli-

-c ation and the applicant is not entitled to 
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any of the reltes as prayed for in Paras 7 

and/or 8 or the application. Thereore, it is 
be 

prayed that Hon'ble ribuna1 mayplEased to 

dismiss the application with costs, The Honble 

Tribunal may be pleased to direct the applient 

to pay costs to the responclent for defending 

this application, 

Place: Abmeda had • 	Autt. Postm&mfer enerat ftaf? 
iìJjarat CrcIe 	minhy aOs Date : 7-8-1991.  

Chief Pstnister (lenersi 
ThtTT 	rrrr-380OO9 

Verificati7marat Circle, Ahmcd:d 38OOCi 

, 	2L4\/4L Des igna ti on 

6—L* 4 for and on behalf of the respondents, do herer 

sivIR verify and state that what is stated hereinabove 

is true to my best of knowledge, information and 

belief and j believe the same to be true and correct. 

I have not suppressed any material facts. 

Place: Ahmedabad. 	*itt. Postznater Oenera taff) 

	

3 ujarat Circle. A hrnedabad-3Oc 	. Date : 7-8-1991. ---.._-______------------ 

Chef Pnrnaster Gener1 
r-r-280009 

it Cic, ihr.J : 

.... 

(! 

Abd Bencb 
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IN THE CENTRAI.J At4INISTRATIVE TRIBUNAL AT 

j.A. N... 42 9/90 

Mahesh S. Mekwafl 	 applicant 

vs 

Union of India & ore. 	 .respotlCieflts 

REJOINDER 

. I, Shri Mah5sh S. Mekwan, applicant have gone through the 

reply filed by the respondents and am conversant with the 

facts of the case and I say that contentions and submissions 

of the reply are far from truth and are denied by me. I deny 

all the contentions and submissions of the reply except those, 

which are specifically admitted by me in the rejoinder 

2. with reference to para 1. & 2 of the reply, I say that 

the respondent has not filed authority letter to showthat 

fl 	he is authorised to file the present reply. It is alsoflot 
L: 

true that he is conversant with the facts of the case. 

It is not true that the application is misconceived in law 

and facts and deserves to be dismissed. It is also not true 

that there is no substance in the application. So far the 

details of service is concerned, I have mentioned in the 

application and I reiterate the same. The contentions of 

respondent that the applicant was never appointed on regular 

basis etc,, are misconceived. That so far the industrial law 

is concerned, it gives certain rights on completion of 

240 da1s. The contentions of respondent about not having the 

requisite qualifications etc. are also misconceived and not 

maintainable. That the issue is directly decided by the 

I-bn'ble Supreme Court in caa of F3hagwati Prasad, where the 

Hon'ble Supreme Court has said that if an empl3yee is 

continued for 2-3 years service with broken spell, thereafter 

. . 2. 
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they cannot be permitted to deny them regularisation 

on the ground that they are not having the requisite 

qualifications at the time of entering the service. 

Thus the contentions of respondent to this extent are 

not maintainable. It is also not true that the applicant 

was appointed to man the work of Nurshing purely 

temporarily. The contentions of respondents about 

sponsoring the name from Employment Exchange etc. are 

also misconceived because that is required to be looked into 

at the initial stage of appointment, and not later on. 

So far AflflX.R/1 is concerned, I have dealt with in the 

later para. 

The contention of respondent that the applicant has 

filed earlier two applications is not disputed 

but fom that it can be seen that when the H0n'ble 

Tribunal has protected the applicant against the 

arbitrary exercise of power by the respondent, 

they have made the statement that no order is passed 

and the application is premature. That now the 

situation is that verbally the service of the applicant 

is terminated and therefore,frorn the conduct of the 

respondents, it can be seen that they have pla'ed mischief 

with the applicant as well as this Hori'ble 1ribunal 

and misguided them and interferred in the process 

of justice. At this time also, no legal and valid order 

of written order is given to the applicant. The nature 

of work on which the applicant was working, was a permanent 

nature of work and therefore the applicant's case is 

required to be considered for reqularisation. It is 

also not true that the decision of the respondents 

not to engate the applicant is quite legal and proper. 

It is also not true that the applicant has no legal right 

to approach before the Hon'ble Tribunal. Such contentions 
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are misconceived and it seems that the respondents do not know 

ABCD of the legal provisions. It is not true that the 

application is required to be rejected on the ground of 

jurisdiction as stated by the respondents. I reiterate and rely 

what I have stated in my application. 

3. with reference to pare 3 of the re1y, I reiterate my 

contention in pare 6.1 to 6.4 of the application. I say that 

the contentions of respondent about imposition of ban etc. 

are misconceived because on such ground the employees cannot 

be permitted to be exploited by the State authorities. 

The action on the part of the respondents to exploit the 

applicant employee* is in flagrant violation of the aim and 

object of the Constitution. I reiterate that I was appointed 

on the regular vacant post and the respondents have no 

justification to continue me as a daily wage employee and to 

deprive me the status and benefits available to the regular 

employees of the respondent department. The contenti-n of 

respondent that the daily rated employees are not entitled to 

get the benefits and allowances which are granted to the regular 

employee is also misconceived. The said contention of 

respondent shows that the respondent is interested only in the 

exploitation of the employees. The cntention of responcent 

that he is not aware about the judgement of the HJn'ble supreme 

Court itself shows whether the respondents are properl 	legally 

advised or not. It shows that the respondents are flouting 

the provisions of law and give the excuse of ignorance of law. 

The said contentions of the respondent are also not correct 

because the applicant has filed two earlier applications 

and at that time, the respondents were aware about the 

situation and their counsel was engaged in the cases. 

It is also not true that when the applicant has filed the 

earliex applications, the respondents were not intending to 

terminate the service of the applicant but as the applicant 

has approached to the Hn'ble Tribunal in time and before they 

. . 4/-• 
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able to effect the termination, the tespondents have 

restrained themlves and waited for a chance to 

terminate the service of the applicant and at this time 

also they have flouted all the provisions of law. 

I reiterate and rely what I have stated in my.applicatOfl. 

4. With reference to para 4 of the reply, I reiterate 

and rely .hat I have stated in para 6.5 to 6.8 of the 

application. The contentions of respondent that the 

applicant was never appointed on regular basis etc. are 

miscriceived. It is also not true that the applicant 

is not entitled for leave and other benefits available 

to the regular employees. It shows intention of the 

respondents that only with a view to deprive the applicant 

of those benefits, which are available to the regular 

employees, he was continued on daily wage basis. 

The post on which the applicant was appointed was 

permanent vacant post. It is not true that the provisioflS 

of I.D. Act and Bombay Shops & Establishment Act are 

not applicable to the present case. The contention 

of respondent that 	no notice was required to be given 

as the applicant was not a regular employee is 

misconceived. The contention of respondent about 

disengagement of the applicant from 16.10.90 is also 

misconceived. on one hand, the respondent SaYS that the 

nature of work was such that the applicant was required 

to be engaged as daily rated employee and on the other hafld, 

he says  that the work was managabla by the regular employee, 

which is self-contradictory statement. 

S. 	with reference to para 5 and 6 of the replyip  

I say that I reiterate and rely 	my contention 

in para 6.9 and 6.10 of the application and state that 



it is not true that I.D. Act and Shops & Establishment Act 

are not applicable in the present case. It is also not 

true that there is no violation of Art. 14 & 16 of the 

Constitution of India and the judgernent of the HOn'ble 

Supreme Court is not applicable in the present case. 

It is also not true that there was no direction in the 

order of the Hon'ble Tribunal in earlier Original Application. 

It is also not true that in light of the submissions 

in the reply, the application is not required to be 

entertained and no relief prayed for in the application 

is required to be granted. It is also not trL that 

the application is reauired to be dismissed with cost. 

I reiterate and rely what I  have stated in my application 

and say that there is no justification available to the 

respondents to terthinate 	my services without following 

the mandatory provisions of Industrial Dispute Act. 

That I have completed 240 days in every year and 

particularly in the last 12 calendar months and therefore 

it is the duty and responsibility of the respondents to 

follow the provisions of Sec.25F. That the similarly 

situated two employees of the respondent department 

have approached to this Fn'ble Tribunal and the 

I-L0 n 1ble Tribunal was pleased to quash and set aside the 

termination order and directed to grant them all 

consequential benefits and regulariSation. 

Date 	
(P1H-1thak) 

Ahmedaad 	 Advocate for the applicant 



VRIFICMION : 

I shri. Maheshbhai Makwana S/o somabhai M1cwana 

Working as P & T Deptt. Ahedabad resident of 

Ahrred abad do hereby vey that the contents 

from 1 to 13 are true to my personal knowledge 

and belie f and that I have not suppressed any 

material facts. 

Dates - 

Ahmedabad. - 
DEPONENT. 

yfReofnd /  
filed by IPSIOns 

learnj advocate fo petitioner / 
with second s t. 

Copy Sarved/.. & otnr Side( 

I --- .) I 	1StZarCA T. (j) 
£'MdSGAGb 


