
IN THE CENTRAL ADMINISTRATIVE TRI/AUNAL 
AHMEDABAD BENCH 

- I 

Q..A No. 
/389/90 

'p 

DATE OF DECISION 11.2. 1993 

General torkmen's Union 
	 Petitioner 

F1r, K. V. Jampat 	 _Advocate for the Petitioner(s) 

Versus 

The Union of india & Ors. 	-- Respondent 

Kr. 	... Jheve 
	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. .c. Ehott 	 Membe r (3) 

The Hon'ble Mr. v. adhakrishnan 	 Krn.:)c r (/ 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? ' 

ok 
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General Workitn's Union, 	 .. Applicant 

Vs. 

Union of India, 
The General Manager, 
Western Railway, 
Chu rchgate Station, 
Fort, 
Bombay- 400 001. 

Divisional Railway Manager, 
Western Railway, 
Railway Yard, 
Pratapnagar, 
Vadodara-. 390 004. 

Divisional Nechenical Engineer (Loco), 
Railway Yard, 
Pratapnagar, 
Vadodara- 390 004. 

Asst. ?chanical Engineer (Loco), 
Western Railway, 
Railway Yard, 
Pratapnagar, 
Vadodara- 390 004, 	 .. Respondents. 

ORALJUDGME NT 

0.A./389/1 990 	
Date; 11.2,1993 

Per; Mon'ble Mr. R.C. Bhatt, Member (J) 

Mr. V.C. Ashar for Mrs. K.V. Sampat, learned 

advocate for the applicant and Mr. N.S. Shevde, learned 

advocate for the respondents are present. 

This application under Section 19 of the 

Administrative Tribunals Act, 1985, is filed by the 

General Workmen's Union, a Registered Trade Union for and 

behalf of Railway Workmen and also by the concerned 

workman, Husejn Abdul Rahim, being member of that Union 



C7) 

seeking the relief that the order Annexure A/2, dated 

17th June, 1986, passed by the respondent no. 4 be quashed 

and set aside as it is illegal ar1 the appellate order 

also dated 13th Noverrer, 1986, intimated on 24th May, 

1990, by respondent no. 3 also being illegal be quashed 

and set as ide and the respondents aW be directed to 

reinstate the applicant in service with backwages and 

all the benefits etc. 

3. 	 The case of the applicants as pleaded in the 

application is that the applicants no. 2 was served with 

a charge sheet dated 28th August, 1985, with a charge 

of un-authorised absences from duty vide Annexure A/i. The 

applicants defended that charge before the inquiry officer 

who gave the finding and ultimately the disciplinary 

authority nairely the respondent no. 4, Asst. Mechanical 

Engineer (loco), western Railway, aailway Yard, Pratapnagar, 

Vadodara- 390 004, passed an orderdated 17th June, 1986, 

vide Annexure A/2 removing the applicant from service. The 

applicant filed an appeal against the order of disciplinary 

authority on 8th July, 1986, before the respondent no. 3, 

Divisional Mechanical Engineer (loco), According to the 

applicant, the respondent no. 3 did not send any reply 

to this appeal filed by the applicant no. 2, but ultimately 

addressed the registered letter to the applicant no 2 on 

24th May, 1990, along with the copy of the order dated 



13th'November, 1986, that the appeal was already disposed 

of on 13th November, 1986. It is the case of the applicant 

that the appellate order dated 13th November, 1986, was 

communicated to the applicant no. 2 only on 24th May, 1990, 

and therefore, this application is within the period of 

limitation, 

The applicant challenges the order of the 

disciplinary authority as well as the order of the appellate 

authority. It is alleged in the application that, the 

respondent no. 4 passed the order of removal of the 

applicant from service which was illegal. It is also 

contended that the order of the aellate authority is also 

bad in law. 

The respondents have filed reply contending 

that the applicant had filed representation dated 10th May, 

1990, which Was been rejected by the respondents, It is 

- 	 contended that the appeal had been rejected by the 

respondents on 13th November, 1986, and the copy of it 

had been sent to the applicant through, Loco, Foreman, 

Godhra. It is contended that the applicant had filed 

reprasentation dated 22n6 Feb. 1989, which was considered 

as his revision petition and the same was dismissed. It is 

xntetided that the application is barred by limitation. 

It is further contended that the order rassed by the 

disciplinary authority and the appellate authority are leqal 

and proper. 



6. 	
The applicant decretirY, has ti1 	eja 

r-'--- 

contend that the appellate authoritY' other cted 

13th ovesCr, 1986 was never seed on 
the d.thIj000t CXCODt 

with the letter dated 24th August, 1990, vide nnexurc 
V4. 

It iS c0nended that as the appellate order was not 

co 	­atecl to the applicant throucb ieee 
foreflfl aed hence, 

t:be aespofldeflt5  were not legally entitled to treat the 

eoreStati00 dated 26th Feb. 1989, 
aS revision ptitiOfl. 

The applicant has controVee0 the other 

O0ttjon3 tahen by the respondents 
in the reply. 

The aoelicant5 have lilec written aro 

in this case. 8o far the question of limitation is concerned, 

the applicants had filed 1,11..A./128/91s during the 
pendency 

pondents to 
of this 	inal AspliCatiOn asking the res  

oroduce the documentary evidence to establish that the 

appellate order dated 13th November, 1986, was served on 

the applicant through Loco Foreman, Western iailway, Godhra, 

because, according to applicant such order was not seed 

n him. The order was passed. by this Tribunal on 23rd 

oril, 1991, in the M.A./128/91 directing the respondents 

to sot the sail locunents at the time of hearing. The 

resoonaritS have net eroeuC 	Lhe seth documentS either 
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Loco Foremaa, Godhra. 

8. 	 Therefore, the c.iestion arises that when the 

respondents contended in the reply that the al2pellate 

order was served on the applicant through Loco Foreman, 

Godhra, then they should be in oossess ion of that 

documentary evidence, and therefore, the respondents 

were bound to produce that evidence to show that aopellate 

order was served through Loco Foreman, Godhra. The 

respondents have not produced that evidence before us 

inspite of our direction in M.A./128/91 filed by the 

applicant. Therefore, the adverse inrence asumpot be 

r-• 

against the respondents that had they produced the 

said documents, the same would have gone against them, 

otherwise, there was no reason not to produce it. No 

reasons are assigned why xxor the respondents are not able 

to trace these documents which would support the responden-

ts. However, as observed above such important document 

is not produced therefore, we hold that the respondents 

have failed to establish that the appellate order was 

served to the applicant through Loco Foreman Godhra, and 

we believe the applicant that the appellate order was 

received only with a Jetter dated 24th May, 1990, vide 

Annexure A/4. The Original Application is filed on 27th 

June, 1990, which was within the period of limitation 

from that date and hence, we hold that the application IS  

not barred by limitation but it is within the time. The 
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learned advocate Mr. Shevde, for the respondents 

submitted that the letter Annexure A/4, dated 24th 

May, 1990, issued by the respondent no. 2 shows that, 

the applicants' reprcsentation dated 22nd Feb. 1989, 

was considered as the revision petition and it was held 

that the penalty was correctly imposed. The respondents 

have not produced the order passed by the competent 

authority regarding the dismissal of revision petition. 

However, apart from that fact, when there is no evidence 

produced by the respondents to show that ti appellate 

order was served to the applicant before letter Annexure 

A/4, dated 24th May, 1990, the rejection of the 

representation of the applicant dated 10th May, 1990, 

referred to in Annexure A/4 has no legal effect. The 

contention taken by the respondents that the representation 

of the applicant dated 22nd Feb. 1986, was considered as 

revision petition and was rejected has no legal effect 

because the applicant for the first time had received the 

appellate order only when letter dated 24th May, 1990, 

vide Annexure A/4, was received. In our opinion, the 

applicarithas legal right to file representation 0r 

revision against the appellate order and t 	the 

respondents can dispose of the said representation 

considering it as revision but not before the apellate 



order was senied to the applicant. 

The learned advocate for the applicants 

submitted that, this Tribunal should decide the matter 

on merits. We do not agree with him in view of Section 

20 of the Administrative Tribunals Act, 1985, which shows 

that the applicant has to exhaust departmental remedies 

before approching this Tribunal. Hence, the apulicnt 

should file the representation before the competent autho-

rity against the appellate order which would be considered 

by authority competent to decide, it according to law. It 

will be open to the applicant to file representation 

to the competent authority within 15 days from today. 

The competent authority of the respondents should consider 

it condoning the delay in filing it because the matter 

is decided by us today, and we have accepted the applicant's 

allegation that, he had received the copy of the appellate 

order only with the letter Annexure A/4, dated 24th May, 

1990, and not before that date and therefore, he should 

be given an opportunity to file the repr:sentation or 

revision to exhaust that remedy before approching this 

Tribunal. 

Hence, we pass the following order; 

The application is partly allowed. The applicant 

to file representatjon/ revision beforetthe 
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reS:Ofl0er1ts challeng- 

competent authority of t 

ing the appellate order dated 13th Noverrer, 1 

by the respondents no. 3 within 
15 days frorr 

today. The competent authority of the 
respofl 

then to diSpOSe 	
the said renresentaton/ 

revision within four months from the receipt of 

this Judgment as per the Rules applicable to thE: 

applicant and to intite him the result. 
If the 

pliCant feels agrriVed by order that may io 

passed by competent authority it open to him 
)4 

to approch this Tribunal a
ccording to RulOS. 

o S to COStS. The apliCdti00 IS dis 

0 t. 

(V. Rahdakrishnan 
rrber tA 

(R.C. Bhatt) 
Ilember (J) 


