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JUDGMENT 
O.A.NO. 375 	OF  1990, 

Date 2 19,$.1994, 

Per : Hon'ble Mr.K.Ramamoorthy z Member (i) 

The present application relates to the retention 

of the benefits of stepping up of pay given to the applicants 

consequent to the implementation of the ourt Pay Commission 

Report. The petitioners are loco-supervisiors appointed 

prior to 1.1.1986. After the Fourth Pay Commission recommendath 

was implemented on 1.1.1986, it was clarified by the 

Railway board that if certain 1oco-spervisD 9 were getting 

pay less than their juniors, they were entitled to stepping up 
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of their pay. According to the applicsnts, because of the 

clarifications issued by the Railway Board, the petitioners 

were given the benefits of the revised pay by virtue of the 

Memorandum dated 24/17 May, 1988 (Annexure A_2)• However, 

by virtue of the impugned order of 28.5.990, the Divisional 

Railway Manager had sought to deprive them of the benefit and 

hence the present applications against the implementation of 

this order. 	 - 

In their written statement the respondents have 

contended that while it is true that by virtue of the order 

dated 16.9.1988, certain pay an anomalies were sought to be 

rettified, such stepping up was to be given only in respect 

of persons who were falling within the parameters mentioned 

therein. It is the contention of the respondents that in the 

case of the present applicants such stepping up was not 

required as they were working in different cadres. It is 

the contention of the respondents that the pay of the 

present applicants had been stepped up due to a aistake since 

all the general conditions for tie stepping up were not 

fulfilled and the impugned order is only the correction of a 

mistake done earlier. The respondents have further stated 

that stepping up had been given on tle basis of the cases 

of juniors Shri D.r(.Mali and 3hri J.B.Chadda, but the pay 

fixations of these officers were done on adhoc basis and 

could not become the basis of a steppirg up. 

2he main ground raised by the applicants is that 

tIrne respondents had failed to give them a reasonable Opportunity 

of hearing before the recovery had been ordred. In any 

case, they were also entitled to the step-up even otherwise, 



We have gone through the papers and also heard 

the arguments of the counsels on both the sides. 

On going through the rules in this regard, it is 

seen that there is a specific provision as under : - 

"in cases where a senior railway servant prnoted 

to higher post before 1.1.1986 draws less pay in 

the revised pay scale than the junior promoted to 

the higher post on or before 1st January,1986, the 

pay of the senior railway servant should be 

stepped up to an amount equal to the pay as fixed 

for his junior in the higher post." 

The argument that stepping up of the pay on the basis of the 

persons such as Mr.Mali and Mr.Chadda who were given purely 

adhoc promotions is lot acceptable as in all cases, the 

promotionere only on adhoc nature. The respondents have 

not in their averment specifically brought out the 

circumstances and reasoning under which the first order of 

1988 was issued whereby the applicants had been given the 

benefit of stepping up. It is true that in the orders of the 

General Manager, dated 12th September, 1983, a reference 

has been made to the purely adhoc nature of the promotion 

of the officers on the basis of whose pay, the present 

stepping up has been done. Bt the respondents have not 

clearly spelt out the specific conditions which are not 

fulfilled by the present applicants. The averment made in the 

statement of the respondents that none of the conditions 

0950  . 
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required for stepping up of pay are satisfied is not 

supported from the record produced before this Tribunal. 

The, reference to the applicants working in tk different 

cadres namely, scales of Rs.2000-3200 and Rs.2000-2350 (R.?.) 

is not understood as the circular of 1988 specifically refers 

to giving benefit of stepping up in these two very scales 

for the revised loco-.supervisor grades. It is all the more 

0. 	 necessary that the explanation shold be specific and clear 

specially when payments have been once made and recovery 

is sought to be made after a lapse of some time. 

The arguments made in the applications that the 

recovery should not be made without a specific notice to the 

applicants and without qivirig them reasonable opportunity of 

hearing before stepping down the pay is thus a valid argument. 

This principle of giving an opportunity before recovery is an 

accepted principle by the Tribunal in more than one case 

earlier. For this reasoi, the petition is allowed. The recovery 

order of the respondents as made in their letter of 2nd May, 

1990, is set aside. The respondents, however, are at liberty 

to pass any such order after specifically giving the 

applicants an opportunity for stating the specific reasons 

why the recovery is sought to be given and after indicating 

as to how the stepping up was at all done in the first place 

and specifying the specific error made by the respondents in 

granting such stepping up earlier, 

rec ied. 	No order as to costs. 

. 
(Dr.R. K.3axena) 

Member (J) 

which is sought to be 

(K.Tamamoorthy) 
Member (A) 




