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CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

NO. 373/90 
T.A. NO. 

DATE OF DECISION 	i 

Kripa Tiari and Dthers 

r. .K. iad 

Versus 

U.ijsin f India and Jthers 

iir. 	_hevde. 

Petitioner 

Advocate for the Petitioner (s) 

Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 	K. Ra;:iEincorby 	 Member (A) 

The Hon'ble Mr. 	Dr. R.A. 3axena 	 Liembcr (j) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 	 1 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal? 

I 



fr 

F 

2 

Kripa Shanicar R. Tiwari 
 Ravishanicar Rao 

3, B:rnard Alts N. 
 Daniya M. 
 Shaikh F.C. 

6, Abbas T. 
 £1.i. 	Prac.han 
 £atwar1a1 N. 
 .lau1 Raj. 

1Q. RaJiviusa.t 
 Surve 
 Jasu 	. Parmar 
 S.C. Swale 

14, iiansaram D. M±li 
 Inayatu ha N. Pathan 
 Kuikarnj 

17 j.B. Bhavsar 
 J. Vijiyan 
 P.L.Pathak 
 A.R. 	aré 
 N.A. 	1di 
 Chandublaj 6. Mali 
 Sornol A. 

24 5agirkhan 	. 
25 Josheh Thomas 
26, Jacab Suleman 

 Jaishankar A. 
 Shaikh Abul Jabbar 
 Riyajbahadur MI-ian 
 Bhailal 4ankar 
 I3hagwati J. Panchal 
 £rakash J. Shah 
 i.J. 	ate1 
 Hariram R. Sharma 
 Lvasirkhan N. Pathan 

36, Babubhaj K. Ehovr 
37. Dineshwar Mishra 

AovoCte 	 Mr. P.K.Handa 

Y rs us 

Union of India 
Through General Marq 
½e stern Ra i hay, Chu hgate 
Eonbay. 

Divisional Railay Ivianager 
western Railway, Vododara Divi io:i 
Pratapnagar, Vadocara. 

Divisional Electrical Engibeer (TR$) 
Vadodara Divjsjon, Vadodara Yard, Vodara. Responden S. 

Advcci te 	 Mr. .;.S. Shevde, 

Respondents no. 4 to 15 as are mentioned in the application. 
J U D G M E T 

In 	 Date: i(gfrc1 

Per Hon'ble Dr, R.K. Saxena 	 Mernbe.L (J) 



93 

The apelicants have challenged the order dated 20-3-1990--
anexure-A whereby the respondents ao. 4 to 15 have been brought 

in betw:an Serial No. 154 to 155 of the seniority list. 

The case of the applicants is that they wore initially 
aopointed .;S Casual labourers in the year 1973. The screening test 
was held vn the year 1978 and after tht testa list dated. 5-1-78 
Annexure-\ disclosing the iames of ail the applicants an(f of the 
resroncents Nô•  4 to 15 umtV peblished. The screening testwere 
held on 10-1-197, 11-1-1978, 12-1-1978. Those who were found 
suitable,were placed on the list which was prepaaed on 26-7-781  
Annexur. -2. It included the eames of the applicants but none of 
the ressoridents No. 4 to 15 were included. Ultimately, the applicant 
were finally absorbed in the yer 1980, and theiMeniority list, 
dated 15-5-1981, Annexure -3 was published. In this list also the 
names of the ms ondents no.4 to 15 were not shown. 

It is stated that another penal was declared on 1t-4-1980 

Ann 	re -t, which was based on the screening test done in the 

year 1979, in which the resondents No. 4 to 15 hac ap:earec and 

their names were disclosed in the list ci: those casual labourers 

who were Leireo to attend the screening test. The list was preoez 

on 5-10-79, Aunaxure A-4. The aplicants, hoeever, contended tht 

with the C nnivance of the Railway afficials, these resond.ento i7o.4 

Lo 15, got their names interpolated in the seriicrity list between 

Sr. No. 154 and 155. According to them,it was illegal and seniority 
list Se serves suashment. 

4. 	The res;ondeots on the other hdnd 1 co:itsnte6 that the 

the rspondena:; no. 4 to 15 were working as project 
Casual labcuars of Railway 	Electrificatiia, i3aroda and 
they were 	a1led for screening test in the year 1979 
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nd cri their Oein toi_nu suit ie,the L.St w 	published 

'_.n 10-4-1978. This 	hcts Deen 1,rGducea 3 R-1. i-IL is, 

hu1'ever, verieci tht the rscncirAts No 4 to 15 e.re 

vrnj' cied tor cretntn tt5t 	i-n aiu-  with the 

in che 	IL l978, flu scoona L iie in the ear 

1979. 	ciuse t-t the n1sLe, the ereL screenin, test 

w 	tjn arIa in wh .ch the recndents no.4 to 15 

er tona stb.e, cnnot oe undue. The subtus..cn of 

the iespudents is iso thL the reonaeflts n. ' tc 15 

were sencr to tht, 	 and, theit fore, their fld[fs 

-ier Lnserted in bet,je€n 	NC 154 & 155, 

b. e h ave herci 	th 	 counsel i. or 	the 

ciriu the respc1oents, 

6. -eh 	Ll uestiofl in thi: Ct 1-6 whether the 

res, Oents no.4 to 15•  Unoerent scteen.Ln t5t prior to 

the 	£Ccflt5,flQ 	they wtre caijci 	ifl fix the screenjn 
tCbt by . tjce 	ij it unco th e e rj i-er screen in test. The 

r 	idents no.1 to 3 hQve orcuht the list lLnç i-th the 

oruer 10-4-19,d, 	that th sutdbil Lt 	oeteraui_ned by 
screein teL onu b(z) -esons £ncivathg recdeflts no,4 to 15 
were to 	±.t • rhis iot couid nct oe heiied or Qisproved 
by the  a ii-Caflt, Hd i_t Licen the fct th at it ws not 

enu.ne  docuuerit, th 	Oti-fl 	 ha 	been u.itterent, here 
bUtL.t L5 not so,i_he result, theretore, is that the resndents 

no.4 to 15, ete ciieu Lor SLr6eliAng test SCVCtQI maiths 
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eriitr to the 	i-cnts Qna they fexE.,  iLund fit. Ii because 

ot some iflLtdkC thoe resoLAdent nc. 4 tL,  15 were c1led for 

screnmy teA it unc u.n 	the £lit ci the edrijer 

scceenLri test. o uoubt this tact th&. the rescndents no4 

to 15 Wh(., WCLt 	ttU UtdDt VLQt tQet at€c 10-41978 were 

ain ca.Lled fur Z, C reer., x.g test 	with the ajiicant in 

Jcnuar 197, nci theietter n 1979, smacks cf in-eificiency 

riu as-n1remerAt i the u 	tment but, thereby the acqu ired 

right ci the rezidents no 4 tO 15 as are mentioned in the 
application caniiot be denied or ignored. 

7, 	 in cur Lm.LLr1 the iacment ot the rsndents no,4 

o 15 in the senicrtilt cannot be Lci1ened, The op,,ILczticn 

is, cJertoit , aismsseu. 

(Dr. 	en) 
4znber (J) 

(K. Rc1LflamOOrthy 
Member (i.) 


