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O.A.No. 362/90

T.A. No.
DATE OF DECISION 27-1-1998
Shri Girishkumar Parmar Petitioner
i Shri D.K. Mehta Advocate for the Petitioner(s)
Versus
Union of India and Others  Respondent

Shri Akil Kureshi Advocate for the Respondent(s)

CORAM :
\‘ The Hon’ble Mr. N.V.Erishnan Vice Chairman.
n.t‘

The Hon’ble Mr. B.S. Hegde Member (J)

1. Whether Reporters of local papers may be allowed to see the Judgement ¢
2. To be referred to the Reporter or not?
3. Whether their Lordships wish to see the fair copy of the Judgement 2>

4. Whether it needs to be circulated to other Benches of the Tribunal ? ™




Shri Girishkumar Parmar
S/o0 Shri Ramaniklal Parmar
Gujarat Housing Board, Roem No 335

Targali, Dist. Baroda. Applicant.
Advocate Shri D.K. Mehta
Versus

1, Assistant Superintendent,
Post Office, Baroda (East)
¥4 Sub-Division, Baroda.

2. Union of India,
Notice to be served thr.ugh
the Secretary of the Indian

Post and Telegraph Department,
New Delhi

3. Sub-Divisional Inspector,
Dabhoi Postal Sub-Division,
Dabhoi, Dist, Baroda. Respondents.

Advocate Shri Akil Kureshi

e

e
ORAL JUDGEMENT
In
Per Hon®ble Shri N.Ve. Krishnan Vice Chairman.

The applicant has prayed for a declaration
that the action of the respondents in orally terminating
his service as Extra Departmental Agent Postman -
il
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is 1lleg=2l &nd in violztion of

Industrial Dispute Act 1947.

2.5 This cause of azction
following circumstances

2yl The ap,licant was is
first re

(Annexure A-1) by th

regort at

work as EDA Dhanyavi., Accordingy, hc
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Shri D.J. Trivedi, who

resumed duties on that post.

2.3 Therefore, the

on 18-6=1990 (Annexure

Makarpura Sub Office,

©

section 25 F of the
hes arisem in  the

sued llemo daoted 3-9-1986

spondent asking him to

in case he desired to

joined that pest,

subsequentky

ause the permanent incumbent

earlier, had

appliant mede representation

A=3) to the first respondent to

absorb him elsewhere, This was followed by Annexure A-4

representation to the

did not

-

As these efforts

bear fruit this epplicetion has been filed,

3. The respondents hav filed @ re; ly contestinbg

the claims of the

Branch Post Office at Dhanyavi
’

mploy xd regulcrly as EDA.

were noticsd he was

and removed from service from 27-9-1988.

o
1

appeal was rejected by the

D

OCffices Baroda, th
% amd L

applicant. It

put off from dutics

is stated that in the

Shri P,J. Trivedi, was

However &s some irregularities

from 3=9-1986

Though the first

Senior Superintendent of Post

petition filed to the Director Post

— &

Offices was accepted whe set ésidc/penalty of removal

by 2n order dazted 30-5~1990, Heonce

Nr, Trivedi
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was taken back on service with effect from 14-6-1990

and as a result the spplicant's services had to be

terminzsted.

4. The respondents contend that under these
circumstances, the cpplicant is not cntitled to any

relief,

2 We have heard the leerned Counsel for the parties
end perused the records, The mein ground raised im balsed

N
gn viholation of the provisions of section 25 F of the
Irdustrial Dispute Act, It is now no more in dispute that
the Postal Department is an industry and therefore, a2z person
like the applieent, is also & workman., The respondents have Xm
1o case thet termination of the spplicants service was
effected after complying with the provisions of section

25 F of the Industrial Disputes Act,

B Nor do they "ac¢e a@aa case that the termin;tion‘

is 1n accordance with contract of erployment and is therefore
not retrenchment for the purpose of sectiom 2 (oo) of the
Industrial Dispute Act. The respondents have not produced

a copy of any appointment order to irdicate whether there

a
wWas such[contract. As a matter of fact it is seen from

o

Swamy 's Compiletion og—Servica Riles for Extre Departmental
Staff in the Postal Deportment, thutjin such circumstances,
the provisional eppointment should have been made im the

proforms given in Amnnexure A and B eznnexed to the letter dated

ci

18th May 1979, of the Director of Post and Telegraphs. The
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provisional appointment should heen made in terms

of Annecgure B,

Te We zre therefore satisfied that the applicant
has been retrenched inm violstion of the provision 25 F

of the Industrisl Disputes Act. He is thercfore 1is

entitled to the relief prayed for,

8. Therefore while allowing this application  we
declare that termination of the applicants service is
violztive of section 25 F of the Industrial Disputes

Act, and is ab initio void end therefore the applicant
shall be treated as being in service as if the order of
termination had rot been issued at &ll and continue to
remain in service until it is terminated in accordance
with law., He is ontitled to back wages with adjustment of

-

any earnings from gezinful employment within two months

o

from the date of receirt of this ordor.‘We make it clear

th:ot this order will not stand in the way of the respondents

from taking eny asctien to terminate the applicant's service
SO

in accord.nce with lew.hntil it is[termin:ted/ the applicant

shall be paid wages,

9. This order will also niot stand in the way of the
applicant from making a representation to the respondents
to give him suiteble post in view of his service. The
applic-tion is disposed of with aforeseid directions, with

no order as to cost.

(B. S. Hegde | (N.V.Krishnan)
Member (J) Vice Chairman

*AS,



