
IN THE CENTRAL ADMINISTRATIVE TRI1AUNAL 
AHMEDABAD BENCH 

.- 

O.A. No. 362/90 
T.A. No. 

DATE OF DECISION 27-1-1999 

Shri Girjshkujnar Parmar 	Petitioner 

Shri D.K. Mehta 	 Advocate for the Petitioner(s) 

Versus 

Union of India and Others 	Respondent 

Shri Akil Kureshi 	 Advocate for the Respondent(s) 

CORAM: 

I

The Hon'ble Mr. N.y .Krishnan 
	 Vice Chairman. 

The Hon'ble Mr. B .S. Hegde 	 Member (J) 

Whether Reporters of local papers may be allowed to see the Judgement 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 



2 

11 
Shri Girishkumar Parmar 
S/o Shri Ramanj]clal Parmar 
Gujarat Housing Board, Room No 335 
Tarsauj, Djst. Baroda. 

Advocate 	Shri D.Y. Mehta 

Versus 

Assistant Superintendent, 
Post Office, Baroda (East) 
Sub-Division, Baroda. 

Union of India, 
Notice to be èerved thr.-ugh 
the Secretary of the Indian 
Post and Telegraph Department, 
New Delhi 

Sub-Divisional Inspector, 
Dabhoi Postal Sub-Division, 
Dabhoi, Dist. Baroda. 

Advocate 	Shri Akil Kureshi 

ORAL JUDGEMENT 

In 

O.A. 362 of 1990 

Applicant. 

Respondents. 

Date : 27-1-1993. 

Per Hon!ble Shri N.y., Krishnan 	Vice Chairman. 

The applicant has prayed for a declaration 

that the action of the respondents in orally terminating 

his service as Extra Departhental Agent Postman 	- 

CL 



is i1leg1 end in violetiore of section 25 F of the 

liedustriel Disieute Act 1947. 

This cusc of ctior h s orison is the 

fol owin circunstoncos 

2.1 	The ep, licent VJ:s iesuod Lemo doted 3-9-1986 

Anr•xur A—I) by th first ros •endent eking him to 

resort ot 	karpurs Sub Office, in c s tie desired to 

work os fDA Dhcinysvi. Accordiny, h j oiroed thrt post. 

2.2 	It is st:td tb t his srvices wore subs qucntv 

torminetea from 16-6-1990 ecouso bho permseut incumber:t 

Shri D.J. Trivodi , 	 di smisoed 	rlier, L d 

resumed duties sri th sb post. 

2.3 	fL;i-cfoie, the eppliont medo ref1.osent tion 

n 1O-6-19C (i.r;rc.xur A-3) to ie first respondent to 

ohsorb JIfl in lsevd rc • This VS s f cli owed by Arin xuro A-4 

roorcsentetion to the third respondent. As fhose efforts 

did not o:r fruit this op lic: tim ties boon filed. 

The I'OSII ortdonts h: v f I ed 	re ly contest±g 

the: cl:ims of hs SOL. licont. It is sttod th:t in the 

E3r:o:ch host Office at DLe::syevi, Shri P .J. Trivc:di, w::s 

:mployd reguL ny as L. 	iiov:c'vcr s saris irreguleritins 

wore nojc:.c 'so was put off from duties from 3-9-1986 

end ii nieoved from service fr m 27— —1988. Though the first 

eppeol wes rejected by tb: Senior Superintendent of Post 

Offices berods, the petition filed to the Director Post 

Offices was cceptod 	set :sid'e fpereelty of romovol 

by en order detod 30-5-19903 145rics T. Tnjvij 



vess Lek,-,., r 	ck on service witi :ff:ct from 14-6-19O 

end 'isresult ,tuepplicoret 	services hod to be 

'Leri:iri ted 

The repondonts CDtCnd lb t u:der tbee 

circursstncs, teo :l1CuLC is not entitled to ::ny 

Vc hvc e:rd the lernod Counsel for Ic perbies 

:nd prused the records. The eein oreund r.ised is boscd 

ô.n 1ioloc.L on of tee provis:. ons of section 25 F of tee 

irdustri:]. Dispute Act. It s now r e more in dispute thot 

ho Posted Deprtrenr:t is en industry r:d berefore, o person 

like the eppiic:nt , is elsa e viorkmn. The respondents bye E 

O C5E, tb.t torminetion f the ep. liceets service VOS 

effected efter complying with the proVisions of section 

25 F of the IndustrI::l Disputes Act, 

6, 	Nor do the v 	e a cese that the termirstion 

is in sccor:ence with cortrct of e e loyment end is therefore 

net retrenchment for the purpose of section 2 (oo) of the 

Ir:dustri:.l Dispute Act. The respondents hee not produced 

e copy of eiiy epointment orde. to irdicete whether there 

ws suchi contr:ct, As s metter of fect it is seen from 

Swomy 's Compilotion o  Service i 'les for 	Extro Dopartree tel 

Steff Jn the Pestel Dopertmcet, th.t,in such circumstencos, 

the provisioned eppointreent should hove been merle in the 

roforme given in ieuexure A end 5 ere c-xed to the letter doted 

18th ihoy 197, 5f 	: Diictor of Post ::nd Teicgrcphs. The 
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..r visien:l ejpointmont should hvo been mdo in terms 

of ireeure C. 

7 • 	he - ro terefore setisfied Lb. t Lb: cp:-iic nt 

has been retrncLed in viol tion of the proVision 25 F 

of the Industriol Disputes Act. He is ther:fore is 

entitled to the relief preyed for. 

S. 	Therefore while ellowing this ohe.liction 	WO 

decloro th:t torminotion of the oplicons service is 

viol;.tivc of section 25 F of the Industriel Disputes 

Act, and is ab initio void and therefore the epplicent 

sh 11 be troeted as being in service as if the order of 

tormir;etlorl had rot beer; issu:d at all end continue to 

rorneir in service until it is termineted in :ccordence 

with lew. He is entitled to bock W:gos with d.justmcnt of 

iny e crnirqs from giiriful omoloyment ,withir two months 

from the dote of rccei t of this older, We meke it deer 

th t this order will not stend in the wey ef the cos. ondents 

from tekieg any ection to terminote the epplicont's service 
so 

in eccord nco with lew.ntil it istermn;ted the applicent 

shell be .......id viegos 

9. 	This order will also not stend in the wa.cj of the 

eplicent from moking a represents;tion to the- resj.ondents 

to give him suitoble 0ost in view of his service. The 

ap.lic tion is disoscd of with eforescid directions. WIth 

no order as to cost. 

Hegde) 

Memb:;r (3) 

cThj 
(N .V .Krishnan) 

Vice Cheirmen 

*A S. 


