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O.A.N0. 524 OF 1989 

K.R. Chavda 
All India postai Employees 
Union postman & Class iv & EDAS 
through its Circle Secretary 
hri I1F. gureshi 

both addressed to; 
Bechar chanchi's Chawl 
opp. Beherazn Pura post office 
AhrT?dabad. 	 .... 	Applic ants 

(Advocate; Mr. P.H. pathak) 

Versus 

ug1 & , 	
up 

 

Senior Superintendent o 
post Office, 
Kotchha Division, shuj. 

Senior Superintendent of 
post Office, 
city Division, Ahrrdabad. 	..... Respondents 

(Advocate: Mr. Akil Kureshi) 

O.A.No. 44 or 1990 

Shrj. D.N,. Parmar 
All India postal Employees Union 
Postman & Class Iv & E..As, 
through its Circle Secretary 
5hri H.K. Qureshi, 

both addressed to 
Bechar Ghanchi's Chaw]., 
Opps Behrampura post Office, 
.khndabad. 	 ..••• applicants 

(Advocates M. P.H. Pathak) 

Versus. 

1. Union of India 
Notice to be served through 

QJ 	 The Postmaster General 
Gui arat Circle 
General post Office, 
Ahmedabad. 

1. Union of India 
Notice to be served 
The post Master Gen 
Gujarat Circle, 
General post office, 
Ahrr dab ad. 



 

The Supdt. of post Offices, 
Amreli Division, Amreli. 

The Supdt. of post offices, 
Ahrrdabad city Division 
General post Office, Ahmedabad. 

The Supdt. of post Offices. 
BhaVnagar Division, Bhavflagar. 

The Supdt. of post Offices, 
p0rbandar Division, porbandar. 

The cief postmaster 
General post of fice, 
YLrrdabad. 

National onion of EtraDepartUefltal 
agentS, Gujarat circle, 
through its Circle, secretary 
Shri C.D. parmar, address 
Kamaipura post office, 
palanptir and others. 	 .... 	Respondents 

(Advocate: Nr.AJcil Kureshi for R-1 to R-6 
and Mr. K.C. Bhatt for R-7) - 

ç a Ne", 11T 4 ' 
0 .A.NO • 361 OF_1990. 	'\ 

covindbhai c. prjpati - 	.. 
G.F. Gohil 
N.H. Solanki 
R.K. vaghela 	D4•c '*-" 	 ta 

All C. G.F. Gohil 	• 
House NO. 2720, DariapUr 	u(' 
gupa pan, )thnedabad. 	 ..... Applicants. 

(dvocate: ir. P.H. pathak) 

ye r S us 

Union of India 
Notice to be served through 
The postmaster General 
cujarat Circle, 
Navraflflgpura. Ahmdabad. 

sr. supdt. of post of fice 
General post Office, 

imedabad. 	 .. •. Respondents 

(Advocate: Mr. Akil KureShi) 

II 
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OA.N0. 263 OF 1990 

Jmalbhai sartanbhai choghal 
E/211 jogeth'wari park, 

raiwadi, 
Ahndab& — 26. 

(dvoc ate; mr, p.. pathak) 

versus 

union of India 
Notice to be served through 
The chief post Master General 
N av ran gpur a,hmed ab ad. — 7,. 

pII,(I, 	•••.5 

post Master 
Amraiwadi Post 0f46i_. 
,Amr aiwadi, J-iired 14  

(Advocate; Mr. Akil 
Ask 

jr 

O.A.No. 48 OF 1991  

jplic ant. 

Respondents. 

AXnratkumar A. parmar 
All India Postal Employees union 
postman & Class IV & EDAS 
through its Circle Secretary 
shri H.F. Qureshi 

both addresed to: 
Bechar Chanchi's chawl 
Oppz Behrampura post office 
Jnd abad, S0 a SI APP' ic ants 

(Advocate;. Mr. P.H. pathak) 

'e rsus 

union of India 
Notice to be served through 
The Chief postmaster General 
Gujarat circle, G.P.O.,Ahndabad. 

Chief postmaster, 
G.P40., Ahndabad. 

Sr. Supdnt. of post Offices 
Kheda Division, Anand. 

Sr. Supdnt. of post Offices 
G.P.O., city Division, 
Ahmedabad. 

(Advocate; mr. Akil Kureshi) 

Respondents 
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O.A.NO.373 OF 199 

1. National Union of postal Employees 
postman Group — I) (Gujarat Circle) 
through its circle Secretary. 
Shri C.P. Nayee. 
NavraflgPUra Head Office. 
AhU dabad. 

2. Mr. vinuprasad Chandulal pandit 
Addressed at Villag Ajol*, 
TalU)ca Vijapur, 
District: Mehsana. 	 .... AplicantS. 

(Advocate: M. GaM.. joshi) 

versus 

union of India 
Notice to, be served through 
Chief p0stmaster General 
Gujarat circle, 
Nr. AkaShvafli, 
shraxn røad, Mmedabad. 

The Chief postmastejfiw> 
general postz* of 	 \ 

rnedabad. 	 'f. "\ ..... Respondents 

(4vocatez Mr. A)il4shi 
.?emi .i1 * 	 ' 

OmA.N0. 132 OF 1992 	
94 I. \) 

 

PAT. Parmar 	 -... 
do. HF. Qureshi 
Opp: Behrarnpura P.0. 
BehrampUra. Ahmedabad. 

(A dvocates Mr. P.14. pathak) 

Versus. 

Union of India 
Notice to be served through 
The Chief p0stmaster General 
Navrangpura, Ithrrv?dabad.7. 

post Master 
Amraiwadi post Office 	 11 

Amraiwadi, Judabad-26. 	 Respondents 

(Advocate: M. Akil KureShi) 

..... Applicant 
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Q.A. 421 OF 1994 

Makwana Mahesh Bababhai 
1320/62, Trikarnisiril 
chali No.1, oppt \rOra'S 
Roza, SaraSpur, AhrrEdabad-18. 

parmar Chararibhai Revabhal 
366, Indira Garibnagar, 
Nava Bapuna;ar, 
Opp. Bapunagar police station 
?thTTdabad - 24. 

Charnar jayantthhai Dhanabhai 
10/478, 'C' Colony, 
OPP: AshOk Mill, 
Naroda Road, Ahrr?dabad-25. 

iathod Kedarbhai Somabhai 
KhOdiyarnagarni Chali 
Behind Sharda High Sd 
Asarwa, Kalapinaga.r, *, hrrd abad - 16.  

5. Chauhan Bhikhabha 	abh 
43, Rohit park So JS 
Opp. Ki3hannagar, 
Dani Linda, Ahmed 

'- 
6 • 	Parrnar Bipinbhai Alaji 	tAx '  

49, purani Housing Socie 
Gita. Mandir Road, 
?thrrdabad - 22. 

solanki prainkurnar Becharbhai, 
6/70, Krishna Apartrrnts, 
Bapunagar, Ahiredabad - 24. 

Leuva Jagadishbhai sornabhai 
30, P.Kastia Chawal 
Rajpur GOmitpur 
1Ahrdabad - 21. 

solanki pravjnkurnar Motila]. 
23/508, C. Colony, 
Naroda Road, Ahmedabad - 25. 

Rathod Maganbhai Laghubhai 
23/87. sheth Kothawala vorani. 
Cha].i, Rajpur Gorntipur 
OPp. D-30, Ahnedabad - 21. 

ry 

Solanki Rarreshchandra Devjibhaj 
103/5, SheJthumiyani Chawali 
Outside Raipur Darwaja 
Near Mahavir Market, 
Ahnedabad - 22. 



1 , 

2 
rn 	T Cr1'.q 

IA \4~1S • 
. 

y [1 

parmar Laxmanbhai joitaram 
RalPur Gomtipur# popatiawad, 
Gulain ijusain'S Chawali, 
,khuedabad - 21. 

parmar yithalbhai Manabhai 
212/1, Dr. Ambedkar Chowk 
Near Futi Maslid, DariaPur 

inedabad - 1. 

parmar Manubhai RaMjibhaif 
paj Godown15 chhapra 

Near Home Guards' Ground 
Camp Road, Cantonment, 
Ahndabad - 3. 

parmar Kishorkumar Bhikhabhai 
Mansuri chawal NO .2, 
OPp, iiariambibi'S jiaSjid 
Rajpur Gomtip1r 
AJiudabad - 21. 	 .... Applicants 

(Advocate: Mr. Girish patel) 

versus 

union of India, 
Notice to be served thr 
The secretary. Ministry 
COrnrnufliC at ions, Departfl 
of posts, Dak BhaWafl, N 

Chief postmaster ceneral 
Gui arat Circle, Khanpur, 

medabad - 1. 

3. senior Supdt., of post Offices, 
medabad City Division 
medabad - 1. 

(Advocates M. Akil Kre5hi) 

Q.NO. 552 OF 1994 

1.NelSofl Sharitilal christkIn 
2.2,.B.. Chaudhri 

Both address to5 
10/B saron park 
Hadkeshwar Last BUS Stop 
B/H Dhiral Housing Board, 
Maninagar. AJUTdabad - 1. 

(Advocate: M. P.M. pathak) 

versus 

1. union of india. 
Notice to be served through 
The Chief postmaster aeneral 
Gui arat Circle, KhanpUr, A)utdabad-1. 

Respondents 

0•• ,plicant&. 
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2. postmaster 
NavraflgpUra post office 
Navraflgpura. 
Mmeabad - 9. 

(Advocate: mr. Akil Kureshi) 

O.A.1140. 272 OF 1995 

Mahendrabhai Mafatlal Solanki 
134/78, Trikarnialni Chawl 
Near Hernraj School, paldi, 

rridabad - 7. 

(advocate: Mr. Girish patel) 

ye r s us 

* 

union of India 	4 
Notice through the $ecta 
Ministry of Corrnunict.4o.s, 
Departnnt of posts,, 	 * 
Dak Bhawan, New DelhiJr/* 

Chief postmaster Genera 
Gujarat Circle, 
Khaflpur, 
Abrwdabad - 1. 

Senior Supdt. of post 
Offices, Aflndabad City 
Division, Ahrredabad - 1. 

Sub postmaster, 
Mafliflagar P0St office, 
Ahrnedabad - 8. 

(advocate: Mr. Akil Kureshi) 

CO?J'N JUDGMENT 

04.A.,NO. 524 OF 1989 
O.A.No. 44 OF 1990 
O.ANo. 361 OF 1990 
O.A.No. 263 OF 1990 
O.A.No. 48 OF 1991 
O.A.No. 373 OF 1992 
O.A.No. 132 OF 1992 
O.A.No. 421 OF 1994 
O.A.No. 552 OF 1994 
O.A.No. 272 or 1995 

El 

Applicant 

ReS1ondents 
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perg Hon'ble Mr. V. Ramakrishnari, vice Chairman. 

AS the isss involved and the main relief 

sought for in all the O.A (namely regularisation 

as employees of the Postal Department) are the 

same all, the O.A.s are disposed of by a common order. 

2. 	The applicants in all these OaAS were engaged 

on daily wages basis as outsider postman and 

outsider Group D employees in Gujarat circle. The 

All India Postal Employees union Postmen & Class iv 
& EDAS, National union of postal Employees pp 

Group i (Gujarat circle) through their Ci UU 

4' 	'S 

secretary besides a number of individualjhd ftI 

the application on their behalf. Many ob.;); 

performed the duties of Postman while a n 	zf'pf, 

them were engaged as Group D. The respondents.a WM  tt 

that they were appointed against leave vacancies 
accumulated 

or to clear the/work (as is seen from the reply 

statement in o .A.42 1/94). It is contended that the 

applicants in o.A.421/94 & O.A.272/95 were engaged 

after fbllowing some procedure after their names 

were sponsored by the Employment Exchange and they 

also possess the requisite qualification. This 

does not seem to be the case in respect of some of 

the others as in o.A.524/89 & 0.A.44/90 After some 

time their services were sought to be terminated. 

The applicants in o.A.524/89 had initially approached 

the Gujarat High Court which granted the stay 

against their termination which was continued by the 
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Tribunal by its order dated 8.12.89. in 0.A.44/90 the 

Tribunal had restrained the Departrreflt from filling up 

the vacant posts available in the cadre of postman but 

subsequently permitted the respondents to fill up such 

post on a provisional basis sibject to the outcome of 

the application and subject to certain other conditions 

including the stipulation that the appointment of 

selected candidate should not result in disengagerrent 

of the persons listed in Annexure A to that O.A. This 

was ordered to be followed mutatis mutandis in o.A.524/89. 

The applicants submit that all of them should be given 

regular ernloyrrent in the postal department as they had 

working for long in that Department. The respondents, 

contend that they were appointed only against 
a' 	 9 .  

ver\nc ie 
S and for c le at in g ac C umul ated work and 

. 

	

	 'they were not working continuously and there 

sts to accommodate them. 

when some of ti- ese o.ks (such as 0.1.44/9 0 & Q.A. 

524/89) were taken up for hearing on 31.7.92 the Tribunal 

noted that the j.)epartrrent had requested for additional 

time. to work out a rrodus vivendi which might satisfy 

all the interest. A draft scheme was prepared by the 

local oificers and was sent to the Headquarters for 

consideration and formal approval. Such a scheme has 

not yet been finally approved. 

3. 	It is useful at this stage to indicate the staff 

pattern andthe Recruitment Rules for the category of 

postman. There is a regular cadre of postman consisting 

of persons who are appointed on regular basis and whose 

work is full time, 'there is also a cadre of Extra 
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U 	Departmental Agents (E.D.As) governed by separate rules 

who are employees having scific duties of not 

exceeding five hours a day and whose services are 

part-time and who are paid lower remuneration as 

comparated to regular employees. 	The ED.AS  

are generally in position to rural areas where the 

work does not justify engagement of full time 

employees. The present applicants fall in neither 

category as they had neither been regularly recruited 

to the cadre nor have they been engaged as Extra 

Departmental Agents. There are recruitment rules for 

the cadre of regular postman. The earlier rules of 

1969 were amended in 1989 by rules for 
&\ bOMIIV/Q 	\. 

of post, (postman, village Postman and 	Guard
OW  

,' \ 

Recruitment Rules 1989. The method o 	Zruittent c,t 
;:'-•• s-- 

laid down in column 11 in schedule whi 
\' 

follows; 	 'P.' 	?' 

NCO1.11 - Method of recruitment - 
(1) 50% by promotion failing which by 	Agents 

on the basis of their merit in the 

Departmental Examinations. 

(2) 50% by ED Agents of the recruiting Division 

or unit in the following manner, namely2 

25% from among ED Agents on the basis 

of their seniority in service and 

subject to their passing the Departmental 

examination, failing which by ED Agents 

on the basis of merit in the Departmental 

examination. 

25% from amongst ED Agents on the basis 

of their merit in the Departmental 

examination. 

(3) If the vacancies remained unfilled by EDAs  

of the recruit.Mg Division,, such vacancies 

may be filled by the EDAS of the postal 
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Division failing in the zone of Regional 

Directors. 

(4) if the vacancies unfilled by EDAS remain 
unfilled by the EDAS of the recruiting units, 
such vacancies may be filled by EDAS of the 
postal Divisions located at the sajre station. 
vacancies remaining unfilled will be thrown 

open to EDAS in the Region. 

(5) Any vacancy remaining unfilled may be filled 
up by direct recruitment through the nominees 
of the EmployriEnt Exchange". 

Jf 	 It is clear from this that apart from 50% by 

prorrotion reserved for Group D category,  the remaining 

50% is expected to be filled up airrost exclusively by 

either on the basis of seniority or on the basis 

# 	ieit in the Departmental examination and unfilled 
ar 

	

	
of the recruitment division may be filled 

p bg jk5 of other divisions fallincj in the zone of 

Ifte 	Directors. Only when all these measures do 
tWIX 

result in filling up the vacancies, the Same may be 

thrown open for direct recruitment through the nominees 

of the Employment Exchange. Such a contingency will be 

rare. The present applicants are neither Group 

employees nor ED Agents and in the normal course and 

unless the rules are relaxedthey will stand little 

chance of being recruited as postman.  In fact in 

0.A.44/90, the National union of Extra Departmental 

Agents, Gujarat circle has joined as respondent No.7 

and the  private respondents had been agitating for 

vacating the stay granted by the Tribunal and which 

has been referred to earlier. It is seen from the 

recLuitment rules that the Central Government can 
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relaxerld any of the provisions of the rules if it is of 

the opinion that it is necessary to do so and after 

recording reasons in writing but s..ch relaxation can be 

resorted to for any cls or category of persons and 
not for individuals. 

4 	we have heard Mr. Pathak who represents the 

applicants in O..A.524/89, O.A.44/90, O.A.263/90, 

O.A.361/90, 0.A.132/92, o.A.552/94 talong with Mr. G.M. 

joshi in o.A.373/92, jr. Girish patel, who represents 

the applicants in O..A.421/94 and 0.A.272/95, Mr.K.C. 

Batt, who appears for the respondent No.7 (National 

Union of Extra oepartmental .gentS, GuJarat Circle) in 

O.A. 44/90 besides mro Akil ureshi, the learned $ di 

Counsel for the respondents. 

5. 	Mr. pathak says that the applicants h 	ji iea 	.11; 

right for regularisation. He refers to the otions 

of the Hon'ble Supreme QDurt which had direct 

p&r Department to prepare a scheme on a ratiDnal basis 

for absorbing as far as possible the casual labourers 

who had been working in the P & T for more than one year 

The supreme Court had held that non-regulariation of 

temporary employees or casual labourer for a long 

period is not a wise policy. He submits that the 

failure of the Department to do so anunt$ to vm4ni  '- 

labour practice. He does not agree that these p* 

were recruited only against leave vacancies or a 

Stop-gap measure., He contends that the work of I 

postal Department had increased manifold owinc 

increase in the population but the Department hac 

been creating posts to provide for the increased 
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work-loath He cites as an illustration the fact that the 

population in certain areas in imedabad city which was 

expected to be covered by one postman earlier has 

increased enormously on account of the construction of 

multistoried buildings calling for engagerrent of more 

postman. 1ro pathak states that the applicants h41 been 

performing the duties of regular employees for a long 

period and have acquired a right to be regularised. 

He also refers to the scheme for regularisation of the 

casual employees in postal Department which took effect 

from 29.11.1989. 

As regards the claim of the private respondent 

40fi7 in o.A.44/90, National Union of Extra Departmental 

4t1 	tl for vac atiray the stay be submits that it has no 

i0cttt1a8 
it is not a recognized Union and ED Agents 

Vol 

*whbJselected earlier have been absorbed and none 
\S

Ir 

\J 
act been adversely affected by the grant of stay 

by the Tribunal. 

6. 	Mr. Girish patel brings out that the applicants 

whom he represents had been given work by the Depqrtatent 

after following due procedure. They were sponsored by 

the Employment Exchange, and they fUlfilled the edatio-

nal qualification laid down for the category of postman. 

They also belong to the scheduled Caste Community. Most 

of these applicants joined the Department in the month 

of April 1991 while one had joined as early as 1988. 

They are not back door entrants. They had been engaged 

by the Department for a number of years but have been 

denied opportunity to appear in the examination held 

for recruitment as regular postman • He also submits 
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that permitting the applicants in O.A.524/89 and 

O.A44/90 who were engaged without following any 

prescribed procedure for appearing in the test for 

postman while denying the same to those who were 

sponsored by the Employment Exchange -J to possess 

the requisite edational qualification is discrimina... 

tory. rir. Girith patel submits that the problem has 

arisen because of the defective man-power planning 
In 

followed by the Department./ the postal Department at 

any particular time, a nuiier of regular employees 

wo would be on leave but the Department had pa  

b o w 

provided adequate leave reserve in the cadr 

ON it has also not taken steps to recruit a4..on 

hands to keep up with the increase in the 

on account of ban for creation of additional it  

and recruitment. The applicants have been recru 

not 	just 	to meet any emergency situation or to 

carry out duties which are seasonal nor they have been 	c 
engaged for a particular project which on completion 

will make a number of workers reduniarit . The 

applicants have been engaged for normal and regular 

work of the Department. Mr. patel submits that just 

as the applicants need a regular job, the Department 

also needs the services of these workers for carrying 

on its day to day activities and as such there is a 

mutual dependence. They have also been asked to report 

every day for duty and if a person in the panel for 

substitute workers does not do so he is not considered 

for fresh engagement. in view of this requirement to 

report for duties every day the applicants could not 
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make serious efforts for getting alternative work and 

in any case they accepted this condition in view of the 

acute unemployment situation. mr. patel states that 

in the circurnsterices denying job to the applicants by 

the postal Department would be inequitable and the 

action of the Department in not giving work at all or 
only for a 

/few days in a month in respect of applicants in o.A.424 

of 1994 is unjust. He relies on the decision of the 

Honble supreme Court in the case of Jaginohan Meena, 

1990(1) supp. 5CC p.113. In para 13, the Apex Court 

has observed that where the substitute had been working 

- fQr,long period continuously, their claims should be 

flM 1Piately considered by the Department. He also / 
ef4 a the decision of the supreme Court in the case 

' of India v/s. K.N. shivadasan & Ors. 1997(7) 

under 
Mr. GiriSh patel agrees that/the relevant 

Recruitment Rules for postman the applicants cannot in 

the normal course compete for the postman examination. 

He however draws attention to the provisions for 

relaxation of the rules and states that the matter 

should be viewed in proper prospective. He submits 

that in view of the man-power requirement, the 

Department had engaged persons to meet the leave 

vacancies and also to cope with the increased work load. 

in such a situation engagement of new persons after 

throwing out the applicants who were working for long 

periods would go counter to the rights to equality in 

public employment and right to livelihood enshrined 
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in Articles 14,16 & 21 of the Constituticn. He 

submits that a solution can be fod if the Department 

makes a one time relaxation of recruitment rules to 

provide for regularisation of employees who had been 

sponsored by the Ernplcyrrnt Exchange and who are 

educationally qualified and had worked on adhoc basis 

for a number of years. It is also possible for the 

willing p&sonnel  to be absorbed in Group U category 

or to be appointed as Extra Departmental Agents. 

Mr. patel forcefully submits that the supreme Court 

had clearly deprec -ated the practice of continui-. 

Ott . 
persons on adhoc or casual basis for long per 	. 

without making efforts at  regularisation.
141  
. 	. 

XI 

For these reasons he states that the 	rrert. 
$ 	' 

should formulate and implement a rational sc  
WK ' I which will meet the legitimate interests of 

who had been working as substitute postman for long 

periods particularly when they are in need of 

additional man-power. 

7. 	Mr. K.C. 3hatt for private respondent No.7 in 

Q.A.44/90 submits that the Extra Departmental Agents 

have a legal right for being considered for 50% quota 

for p0stman either on the basis of seniority or as per 

their merit in the Departmental examination. The grant 

of stay by the Tribunal has adversely affected their 

interest as the posts held by the outsiders such as 

the applicantss rightfully belong to them. He also 

states that a number of applicants do not have the 

requisite edixational qualification prescribed for the 
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cegory of postman. He conten8 that these are 40 

Extra Departmental agents who are qualified in the 

postal ExaminatiOn who can not be accomirodated in the 

recruiting division but could have been considered for 

appointment in other division within the same region. 

in view of the stay granted by the Tribunal, some posts 

are held by ineligible persons and qualified Extra 

Departmental Agents are denied their right for appointment 

to such posts. Mr. K.C. Bhatt also states that the 
of the 

applicants in some /QaAS had substantially relied on the 

provisions of the Industrial Dispute Act. The Supreme 

has since held that the postal Department is not 

try and the Industrial Disputect is not 
frd,- \, 

' ,ppl{e to them. He argues that the applicants are 

ft"rug1itle for appointment as postman. He also does 
' 	- 

mo'e with the submission of Mr. pathak that the 
1 qr 
.w-te respondents in O.A.44/90 have no locus standi 

and submits that as the Extra Departmental Agents are 

affected and as they get preference in the contezt of 
a right 

the Recruitment Rules they have/to put forth their case. 

8. 	mr. Kureshi, the learned Standing Counsel submits 

that the Department at the circle level had formulated 

a draft scheme to look after the interests of all 

concerned as has been brought out in the Tribunal's order 

dated 31.7.1992 in OAm44/90. Mr. Kureshi makes 

available a cow of the draft rules. He also shows the 

same to mr. pathak for the applicants. Mr. Pathak suggestf 

some modifications. 	Mr. Kureshi, however says that 

this scheme could not be finalised because there has been 

objection from the Extra Departmental hgents who 
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contended that any atterpt to accmniodate the 

apnliCaxits WOUIO be acaimt the recruitment rules anc 

also encroach into the opportunities avaiLable to the 

;xtra departmelltdl Agents. The Department hasnok been 

able to proceed further in VjCW ot such ohjection. 

9 	We have bestowed our careful consideration to 

the submiSsionS of all the parties. 

It would seem that the problem has arisen mainly 

on account ot inadequate manpower planning 
?. 1 
	 OMI 

department. The Postal department is lbourThsive , 

and employs a large number ot oersonnel. Ij uIQ a 

organisation, there are hound to he some whod he 

onleve or absent at any part iculr time. We 

informed that adequate leave reserve has not been 

proviUeo in the cadre strength to rn - et the problem 

of shortage when persons go on leave. The imposition 

of bert on creation ot aciticnal posts and recruitment 

seems to have added to the department'S difficulties. 

with the increase in population and the general 

development in the various fields, the role of Postal 

department has become quite signiticant. The increased 

workload has to be met through the additional staff 

besices improving the productivity ot the existing 

statt. In the context ot the ban on creation ot 

aaQitional posts, the aepurtment seertis to have resorted 

to the practice ot employing outsiQers to meet the 

increased work load without follov.'ing the laid down 

recruitment process. Initially they,  seem4 to have 

engaged people without following any procedure. A 

.20 
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number of persons who are parties tc• te OA/24 c 

1989, o#/44 of 1990 seem' to fall in this category, 

,is their names were not sponsored by the employreflt 

exchange ano in sore cases, they oo not possess 

	

the 	nifliu!1 e ic-tiOl L UliL1CCttOU lc1G QCWfl 

for the posts. vve tinu tram the pleadings in O 421/ 

1994 that subseuently the department had engaged 

people whose nirneS were sponsored by the Jnp1oymeflt 

xchange and who tultilled the minimum educational 

qualification reqirement. In the absence of posts 

the applicants are working as outsiaer Potrrari and 

the L)epartr:ieiit has not rnoe eiiortS to absorb theru on 

egu1cr basis. It is contenaea that in many cases 

ave not been giveu any appointment letter. 

practice or engaging persons on 

	

a 	k#r ac hoc basis uirithout tilling up the posts 

manner i riot a recent development in 

- department. 	e fircthat the then Post & Telegraph 

Eoard had appointed a Study Group in 1965 to examine 

the problem of casual labour in the department which 

Was nearly twenty to twty-ti'v e thousaric during 

that perloU, some or whom hd been engaged for more 

that a year. Certain benefits were given to such 

casual labour, in 1966 and they were allowed age 

relaxation. Some orders were issued in 1970s 

and 1980s : respect of such categories. There are 

Goernrnent instruCtionS that persons on daily wages 

should not be recruited for work which i of regular 

nature but in practice, these instructions were not 

adhered to. A writ petition was filed by the National 

Federation or P. & T. employees ano Hon'hle -supreme 
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Court while d1soosin, it ott on 27.10.97 9tve certain 

directions particulcrly to pal, wages to the persons 

employed as casual labourer at the rates calculated 

at the minirnurr pay in the nay scales of the regular 

employees. There was also a directicn to the 

respondents to prepare a scheme on a notional basis 

for absorbing as far as possible casual labourers 

Continuously working for more than one year in ther . 0 	W 

P & T department. The department had prepare 	 ' 

scheme communicated in April 1991 which tcok 
LLJI  

effect from 29,11.1989. Sorneof the salient fe 	f 	 * 

of: the scheme are that ternoorery status woulo 

conf erred on the casual labourers in employment aS or. 

29.11.89 and who continue to be employed on this basis 

when the oraer wie i5UCQ ano haveienura eoatinuous 

service or one year (i,. i they hdVe beun 

euqagao 	a peiloc oi- 240 oa 	in ayeir), 

giving the' certain benefits in the matter 

or pay, increment, leave etc. it also proviaed that 

they could be ap-o1nted on regular basis by allow-

ing age relaxation to the extent ot service rendered 

by them as casual labourers axe but no time limit 

was tixed tar completing the process. The scheme also 

proviced that appointment ot Group D vacancies would 

be done as per the extent Pecruitruent kules which 

stipulate preterence to eligible E.D.A. emlovees. 

There wa6 another provision in the scheme which 

barred recruitment tram the open market for Group D 

posts exceot Compassionate appointments so long as 

the casual labourers with requisite qualitication 
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are available to till up the posts in question. The 

scheme does not apply for recruitment to the category 

of Postman. Such of the applicants who are eligible 

in terms or this scheme for aprointment to Group D 

posts and who do not expect to become postman could 

be considered for the benefit under this scheme 

where it has not already been extended. 

We also find that the Ninistr of Personnel 

had issued an 0,N, on 16,7,90 tenclosed as R-3Y to 

the reply statement of the respondents in OA/421/94) 

relaxing the age limit for certain types or casual 

- employees who were eAgageci to do clerical work or 

ographic work on daily wage basis in various 

1 	. 	Cenr\ Goverument Departments, As per this letter, 
. 	- 

	

ir. 	 hose who are educationally crnalfied for the 

As 	 re allowed to compete with outsiders for 

t recruitment against Group 'C' posts and age 

relaxation was given to them to the extent of period 

of service rendered as casual labourer in a Government 

department. They were to take the examination 

conducted by the Staff Selection Commissions  When 

4' 	 they compete for the posts of L.D.Cs and Stenographers. 

In respect of other Group 'C' posts for which the 

recruitment is not done on centralised basis they 

had to compete successtully in an exarnindtion and 

the selection test prescribed for the post. This was 

given as a one time relaxation and was applicable only 

to the next examination after issue of this circular. 

As in a number of cases, the Tribunal hctd 

Stayed the termination of the services ot the applicants, 
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the department had acted on the analogy or the 

relaxation given by the Ministry of Personnel by 

their letter dated 16.7.90 ref erred to earlier, 

we find from Annexure R-4 in OA/421/94 that one time 

relaxation for absorption in Group 'C' cadre was given. 

This is contained in the letter dated 1st Novr. 1993 

from the Assistant Director General, Department or 

Posts addressed to the Chief Post Master General, 

Gujarat Circle which reads as tollows:- 

Subject:- Grant ot one time relaxation to 
casual workers for absorption 
in Group 'C' cadre. 

Sir, 

I am directed to rëter to your le 	 ' 

R & E_2/15/CL/Exam/?'MAN/91-I dated 11,5. 
to say that the matter hdsbeen considered The 
substitutes in postman caere may be all 	qr m. 
chance to appear in postman examination a 	st,th- 
untilled vacancies of EDAs apart from the ieitime 	'J 
relaxation offered earlier. It they don't 	!§§ ii% 
the examination or do not appear in the 
they are not to be retrenched but continuec to 
engaged as before, if they had worked for more than 
one year as substitute. 

Yours faithfully, 

Sd/ A.K,KAUZHAL 	
fl 

Asstt.L)irector General (PN) 

We also tina from the reply statement in the O.A. 

that this has beendone in cases or the applicants 

in O/524/89 and Oe/44/p 90 who were working since 

1989. Para 9.13 ot the reply statement dated 27.7.94 

in OA/421/94 reads as under:- 

H  9.13: In reply to para 6(13) of the application 

I say that the respondents admit that some of the 

...24 
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outsiders have filed O.A. /524/1989 and 44/1990 

betore this Honourable Tribunal for regularlsing 

their services and not to terminate their services. 

This Honourable Tribunal has granted stay not to 

terminate their services. 	It is not correct that 

the said outsiders have been given appointment by 

back door entry. 	It is true that on account of the 
stay granted by this Honourable Tribunal they are 

Continuously engaged in services. 	It is also true 

that they were allowed one more chance to apbear in 

the postni*n exIinat Ion as per the criteria prescribed 

by the D.G. Post (copy at Anr)exure 3 hereto) against 

the unfilled vacancies of E.D. Agents apart from 

kywjWUMe relaxation otterred earlier on 14.6.1992 

s phe directive from the Respondent No.1 and 

(t Anne,re R-4 hereto),I say that in all 
\1 ns who have obtained stay from this Honourable 

vve applied for aprearing in the examination but 

only 51 were allowed as per their eligibility. Out of 

51 appe--red only 30 outsiders Wre declareo successful 

candidates for their appointment as Postrrn•  Eight 

candidates only already appointed with effectfrom 

2.7.1994 and rest 22 candidates are to be appointed. 

It is submitted that Continuous engagement or those 

persons in preference to the present applicants is in 
order and it is as per the directives of this 

Honourable Tribunal. 	The applicants of 0.A./524/1989 

and 44/1990 are working prior to 1989, whereas 

the present applicants are working Since April 1991. 

Thus the question or preterence to the present 
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aptlicants pffor contifluous engagement against the 

applicants in O.A. /524/1989 and 44/1990 does not 
ariseN. 

It would seem from the above that the 

der,arfment has taken this decision only in the case 

ot Some outsiders PartiCuldr.Ly those who were 

applicants in OA/524/ 989 and 44/90 in whose Cases the 

Tribunal had stayed their termination from service. 

This order is dated 1st November 1993 (i,e)much 

after the Recruitmert Rule for Postmen w 
4 a 0.9 

in 1989. It is not aujte clear as to 	\e 
d benefits of this circular were not ext 	'-to• 1' : , - "4 

•• 	Ii applicants in OA/421/94 who were also 	4d 
Outsider P ostman and whose names were 

the employment exchange and who fultilled the 

educational qualification and who also belonged to 

the Scheduled Caste Category, The power to relax thy 

provjsj011  ot Recru - tment Rules as oer Rule 5 has to be 

exercised after recording thez reasons in writing 

with respect of any class or category of persons and 

not to individuals. 

It would be clear from the foregoing diSCuSsion 

that the problem has been allowed to assume majcr 

xt proportions -It is presumed the the department 

is working on finding a long termn4 Solutjn to the 

problem. 

ic. 	So far as the present applicants are Concerned, 

one of the main grounds in supoort of many of 

these 0As is that the deoartment has not followed 

the requirems laid down in the Industrial Disputes 

.26 
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Act (l.A. Act) and onethe reliets sought tor in 

OA/524/89, 4 4/90, 361/90, 48/91 dtc. is for 

a declaration that the respondents have no right to 

terminate the ser2ices ot the employees without 

following the rriandatory provisiors of the I.D.A:t. 

Hon'ble Supreme Court has hela that the Postal 

Department isnot an industry and as such 2Ay I.D.Act 

is not plicable to it and the officials working in 

that department are not workmen under the I.D.Act. 

In view of this position, the aplicants do not 

oquire any legal right based on provisions of the 

I,D. Act for getting absorbed, it is not necessary 

to examine whether the reujrements of the I.D.Act 
-? 	 - 

seen followed or not. 
r 	 '1e have to take note of the provisions 

ruitment Rules for filling up 

at the level or Postman. As has been 

out earlier, these rules provjae that 50% 

of the posts shall be tilled up by promotion from 

4e IV staff failing which by E.D. Agents on the 

basis of the merit in the departmentai examination. 

The remaining 50% is expected to be filled up mostly 

through E.D. Agents on the basis of the seniority or 

on the basis ot their merit in the depcLrtmentai 

exarnination Only when the E.D. Agents are nt 

available, the remaining vacancies of kbEn Exp(mlt 

JRXmkKNc5MX may be filled up by direct recruitment 

through nominees of the employment exchange. In 

practice the scope for direct recruitment in terms of 

..27 
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the Recruitment Rules of: candiciates from the open 

market is very limited. We are informed that the 

Recruitment Rules were amended in 1989, after 

discussions with the statt sloe, in the Joint 

Consultative Fiachlnery. In the normal course, there-

fore the persons who are parties in the present 

applications will have very little chance of getting 

absorbed as c'ostman thn a regular basis as per the 

Rules even though many or them had been dischargjigi . 

the functions ot the Postman for a number oa 

1:L, 	The Tribunal was informed on 31st 	ly '92.' 

in O.A./44/90 that a scheme was being draf 

might satibty all the lnterjsts but the seh '  

to be consicered by the competent authority. This 

been done presurtably keeping in view the prdviSiOflS 

of Rule 5 ot the Recruitment Rules which empowers 

the Central Government to relax theRcruitrnent ules 

for reasons to be recorded in writing where it is 

of the opinion that it is necessary or expedient to 

do so with respect of any class or category ot personS. 
1!- 

	

	
We are told that the local administration 

has forwarded a draft scheme to the department of Post. 

Some objections have been raised by the E.D.As to the 

draft scheme. $ 

Mr. Kureshi informs that when the draft scheme 

was being coniQered by the department.. Certain 

objection hcive been raised by the Extra Lepartmefltal 

Agents (EDAS) contending that it encroches on their 

right as the recruitment rules envisaged filling up 

of category or postmen 50% by promotion of Group D 

..28 



failing which by •D•  Agents on the basis or their 

merit in the departmental examinations ano the remaining 

50% by 	partly on the basis of their seniority 

in service and portly on the basis or their merit 

in the deprtnienta1 examimition6n1y atter all such 

eligible E.DAS havebeen absorbed there will be 

avenue for direct recruitment or outsiders. Mr.I(ureshj 

turther submits that in view ot the objections, the 

department has not been able to finalise the dratt 

scheme. 

12. 	The applicants are neither industrial 

workers nor wouia they be eligible in the normal Course 

for, recruitment as Postman in terms of the Recruitment 

16•  There is, however, merit in the contention of 
( 

Mr 	irjsh Patel tht while taking a decision in 

is. 	the deportment has to keep in mind not only 

, 	he o sions or the Recruitment Rules which in any , 

liters on the Government the oower to relax the 

Rules in appropriote cases but also the observations ot 

the Supreme Court and the Constitutional requirement 

porticulori.y the right to livelihood enshrined in 

Article 21 or the Constjtutjo. While the deportment 

hos not admitted all the Contentions or Mr. Gjrjsh 

Patel, We find that the basic premise thot persons 

were engaged for work of a regular nature and not to 

meet any eaergency situation or for Wcomp1etjon of a 

project has remained unrebutted. The department also has 

ngaged them for a number or years. Mr. Girish Patel 

has argued that the applicants had to report to the 

.29 
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department every day tailing which their names will 

be removed from the panel. The department contends 

that it is not necessary tor these persons to attend 

the Post ottice daily becciuse they are called by 

senaing messenger as and when the leave uacancy 

arises. However, the fact remains that as there 

will a number or leave vacancies the applicants would 

have t6 be available tor engagement when their 

services are required. We cannot, theretore, 

brush aside the submission that they are not able 

to seek work elsewhere and in any case in view 
/ 	DM i,, ' 

i,  
acute problem or unemployment, they would h 	'te 

to give up an opportunity they would be ge 	fo& :T 

employment in the Postal department. There *also, 
4. 

force in the submission that continuing persof 1 * 

on daily wagesr ad hoc basis for a number of years 

to man posts which are regular in nature is no 

proper and has been deprecated by the Supreme 

Court in a number ot instances. As such it would 

not be equitable to cisrniss the case or the 

applicants on the ground that they are not industrial 

workers and also as per the scheme or the 

Recruitment Rules they would not in ordinary course 

be recruited as Postman. It is theretore necessary 

to balance the ciciims or the applicants with those 

of the Extra departmental Agents who mainly rely 

on the provisions or the Recruitment Rules. 

13. 	%e are conscious of the fact that it is 

not open to the Tribunal to relax the provisions 

of the Recruitment Rules nor it is open to us to 
.30 
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direct the department to relax the same. However, 

in the facts and circumstances or the case we hold 

that it is necessary for the department to find an 

equitable solution to this problem by considering 

invoking the relaxation eFf clause. 

Th. fact that the department prepared a arait 

Scheme Shows they jt)dxm are also seized or the need 

to find a just ano ma a fair solution to the problem. 

14. 	Mr. Kureshi the learned tandlng Counsel 

makes available a copy or the draft scheme mkiahxte  

tkxzt which was originally forwarded to the 

also to Mr. Pathak. This is taken on 

ren OA/524/89. Some or the s1ient features 

heme are that those applicants who possess 

A14M~ Jium educational j4qualification and who were 
£ f 

ç1tly working as outsiders may be allowed to 

appear in the Postman examination and it they pass 

the examination, their services may be regularised 

as Postman. It they had not passed such examination, 

they would be discharged by givitig One month 

notice but however may be considered for the post ot 

E.D.As it they are willing to work at the place where 

there is a vacancy. Those applicants who do not 

possess prescribed qualification S.S.C. for Postman 

cadre but having Standard VIII passed qualification 

and who are in service at present may be taken up 

gradually in Group D posts against the available 

vacancies but they will have to appear and pass the 

preEcribed literacy test. As regards the examination 

for appointment the applicants who are educationally 

. .31 
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qualitied shall be permitted to appear in the 

examination and have to compete with other candidates. 

The draft scheme states that 50% of the vacancies 

from direct recruitment quota will be made available 

exclusively for them. There is also a stipulatiOn 

that only those who have currently been registered 

in employment exchange will be allowed to appear in 

the sic1 examination, As regards Group D posts, it 

is stated that the department will hold a literacy 

test within six months from the date ot the order. 

The scheme further says that those whc% quali 	. V 

the examination will rank junior to all andr$ not 	- 

have any claim for past service. It also 
ol :. 

that there will be no relaxation ot the 	
-. 

 

qUal].tiCatlOfl. 

Nr. Pathak atter going through the draft 

scheme submits that the department should finalise 

the scheme to look atter the genuine and legitimate 

interests or the applicants. He aio suggests thdt 

some improvements in the scheme, namely, that more 

r than one chance should be given to clear the 

examination and that in the case of those who have 

worked for long, minirriurn educational qualiticatlon 

sho;ld not be insisted upoh. He also suggests that 

on regularisatiOfl 50% of the service rendered earlier 

should count for pension on the analogy of the 

practice followed for the casual labourers. 

15. 	In the facts and circumstances or the case 

brought out above in considerable detail we direct 
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the department to take a decision on the finalisation 

of the scherre after taking into account the represen-

tations given by the E.D. Agents and also the 

suggestins given by Mr. Fathak keeping in view the 

provisions or Rule 5 of the Recruitment kules within 

three months from the date of receipt or a copy or 

this order anl to take whatever steps may be called 

for to give ettect to the decision. 

Thile taking this decision, they will take into 

o -r'ouft the jntorests ot not only such or the 

1j&n who hve obtained a stay against the 

on ot their service but also or others 

ujarat Circle who are similarly situated 

and had orke1 for a number of years but whose 

services might not be J3re continued at present in ths 

absence of any stay trom the Tribunal •Fending 

corspletion or the above exercise the services or such 

Ot the applicants who are working at present, shall 

not be terminated. 

16. 	With the above observations the O.As are 

finally disposed of without any orders as to costs. 
C.' 

p:epar bill  

(T.'N,Bhat)'IT 
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MeiTiber (3) Cc;' 
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