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IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 
AHMEB1BAD BENCH 

WxXXLXH> 

344 fo 	AW 1990 

DATE OF DECISION_12.8.9 ___ 

Petitioner 

IAr. I.M. iTh1TO 	
Advocate for the Petitioner(s) 

Versus 

'n of Tocila 	- 	 Respondent 

Mr. Jaydnt_Ltr1 
	

Advocate for the Responatui(s) 

CORAM 

The Hon'ble Mr. 	nh 
	

T mb 	(L- .) 

The Hon'ble Mr. s. n±ma 

Whether Reporters of local papers may be allowed to see the Judgement? / 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair ccpy cf the Judgemern? 

Whether it needs to be cfrculated to other Benches of the Tribunal? 	/ 
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Shri Narendrakumar S. Rami, 
G/60, 714, Shivam Appartments, 
New Vadaj, 
AHDABAD -380 013 	 ; APPLICANT 

(Advocate : Mr.I.M. Pandya) 

V h• 

Union of India, through 
The Chief General Manager, 
elecorn Circle, 
Arnbica Chambers, 
AHI'EDABAD -380 009 

2 • The Senior Superintendent, 
(Telegraphic Traffic) 
Ahrnedabad Division, 
Lal Darwaja, 
AHMEDAEAD -380 001. 	 : RESPONDENTS 

(Advocate : Mr. Jayant Patel) 

CORAM : Hon'ble Mr. M.M.Singh 	 : Imber (A) 

Hon'ble Mr. S.Santhana Krishnan 	: 1mber ('i) 

ORAL - R DER 

O.A. No.344 of 1990 

Dt. 12 • 8. 1991 

Per : Hon'ble Mr • N. N. Singh 	 : I'rnber (A) 

In this application filed under Section 19 

of the Administrative Tribunals Act, 1985, the applicant 

who is working as Telegraphist in the Department of Tele-

graph in Gujarat seeks relief of direction to respondent 

No.1 to transfer the applicant back to the office of Senior 

Superintendent (Telegraphic Traffic), Abmedabad, and when 

transferred to this office he sould be transferred1  only 

when his turn for transfer comes as the applicant Is 
)-7 

a permanent employee. Another relief wants us to hold that / 

dated 2.1.1990 a illegal and unconstitutional. 

We will consider the second relief first. The 
eih 

so called order dated 2.1.1990 Is pound to be an Intimation 
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to the applicant that he has been rendered surplus on account 

of revision of establishment and directed him to submit decla-

ration in the proforrna enclosed in duplicate for transfer in 

the interest of service to Vadodara Telegraph Traffic Division 

against the existing vacancies on or before 17.1.1990. The 

letter proceeded to caution the applicant that in case he fails 

to submit the declaration within the stipulated period, action 

will be taken in accordance with the provision of C.C.S. 

pension Rules, 1972 to retire him from service. The applicant 

was also warned that no further extension of time for subniis&orj 

of declaration will be allowed. In terms of this letter, the 

intimation by the respondents was to give an opportunity to 

the applicant to continue Jks service instead of being terrnina-

ted from service on being rendered surplus and the respondents 

informed the applicant about the place where vacancies are 

available and accordingly asked for his declaration of readi-

ness to accept posting in Vadodara Telegraph Traffic Division 

existing vacancy. We see no reason why such a well meaning 

letter issued by the respondents in the interest of the appli-

cant in order to give him continuity of service instead of 

facing termination of service should be declared as illegal 

and unconstitutional. While on this subject we should also say 

that there would be similar letters issued not only in the 

department of Telegraph and Traffic, but also in many other 

Departments to give opportunity to Staff rekidered surplus for 

absorption eleewhere instead of facing termination. If we 

declare such a letter as illegal and unconstitutional perhaps 

we will be opening all such offers made by well meaning 

employers for declaration to theirs being illegal and unconsti-

tutional which will only jeopardize charges to staff rendered 

surplus and to face t9rminatIon.—thereby to get further ong 

life in service. We therefore cannot declare the order as 

illegal and unconstitutional. 	 H 
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Coming to the first relief, we are told during 
t,Rcv 

the subrnissionL  is against the order dated 17.4.1990. This 

order is not challenged in the relief. However, this order 

strikes off the name of the applicant and one other menionec 

in the order from the Muster Roll of Ahmedabacl Division for 

transfer to North Telegraph Traffic Division, khmedabad 

under Rule 38 of P & T Mannual Volurtte IV without mtual 

transfer. The order proceeds to stipulate that transfer order 

are issued under Rule 38 of P & T Volume IV at their own 

cost and request and that they are not entitledT.Ar and 

T.P. and joining time. When asked whether the applicant had 

given any such request for transfer, learned counsel for the 

applicant informed that instead of giving declaration in 

accordance wihth the offer made to the applicant vide letter 

dated 2.1.1990, the applicant applied showing his willing-

ness for transfer to Mehsana. This implies that instead of 

facing termination by not accepting the post at Vadodara 

Division which was offered, the applicant requested the 

respondents to accomodate him in Mahsana because of which 

obviously it becoEes a request to tranfer and not transfer 

in the interest of Administration. 

In view of this position we do not see any 
-J 

reason why even the first relief should be granted to the 

applicant. 

At thisL  learned counsel for the applicant 

pressed for consideration of the applicant's case in accord-

ance with Rule 38 (2) of Chapter 2 ob the subject of Transfei 

and Posting figuring in P & T Mannual Volume IV. This sub 
'1 

Rule refers to pestng-n seniority of the transfer when 

the transfer is at the request of the employee but without 

arranging for mutual exchange and at what place in the 

h 
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seniority list, he would at such an event figure and joins 
h 

at the new place of transfer 	 as 

requested. In the relief clause of the application before 

us, there is no prayer for cjashing and setting aside the 

applicant's posting in the seniority list at hsena. In 

view of this we cannot take this submission Into considera-
J 

tion for any order. 

the 
6. 	 In view of the abovepplicatIon is liable 

to be dismissed. We hereby do so. There shall be no orders 

as to costs. 

cJ 
(s. SANTHANA KR IsHNAN) 
Irnber (J) 

~-f ~, 1L- 
(M. H. S INGH) 

rnber (A) 

 


