
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A.No. 333 OF 1990 
If 	 'iith 
i..i4. 	190 OF 1993 

DATE OF DECISION 	5•3• 99 3• 

iJat.c .n IyEr, 	 Petitioner 

Athrjcatefoi. the :Petitioner(g) 

Versus 

Respondents 

Mr • 17 
.. ___ iVC Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 

The Hon'ble Mr. . . 	 • 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not? 	 x 

their Lordships wish to see the fair copy of the Judgement ? 

it needs to be circulated to other Benches of the Tribunal? 
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3. 	Luring the hearing, the aor1icant drew our 

attention to the fact that in pursuance of this 

Tribunal's earlier judgment dated 21.2.92 in case 

3.A.238/98, which is between the same parties the 

rescndents have issued erder No. E/TRL/1Q30/10/I. dated 

22nd January, 1993 (P.91) which has the efect of modify-

ing the impugned seniority list and placing the 

apolicant below Shri Prabhus±ng at Sr.No.7 and above 

ihri 3hanthakumar at Sr.No.8. It is not in disoute that 

the said seniority is accepted by the Applicant The 

short point which was raised before uS by the Applicant 

was that in terms of Railway Board's letter No.PC 111/ 

91/C1-1C/1 dated 27th January, 1993 circulated under 

fliviional Office Rajkot's circular dated 15.2.1993 on 

the subject of "restructuring of certain Group C & 

cadres" vid.e Annexure.A-16, the applicant is entitled 

to the higher post of TFC) in the scale of Rs. 2000-3200 

(RP) with effect from 1st March,1993. We have gone 

through the circular produced by Applicant whose 

authenticity has not, been disouted by the respondents. 

The circular in para 4 states that if an individual 

Railway servant become due for promotion to a post 

clasified as a selection post, the existing selection 

procedure will stand modified in such a case to the 

extent that the selection will be based only on 

scrutiny of service records and confidential reports 

without holding any written and/or viva-voce test, It 

has further been clafified that ihis modified selection 
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procedure is treated as a one-time excention and that 

the vacancies existing on 1.3.1993 except direct ZM± 

recruitment quota and those arising on that date from 

this cadre restructuring including chain/resultant 

vacancies should be filled in the particular sequence 

indicated in para 4.1. The pplicant's 9rayer is that 

he should be given the benefit of the circular and the 

salary of the higher post in the said scale Rs. 2000-

3200(RP) with effect from 1.3.1993 and that hWwaives 

payment of arrears of the higher salary scale. The 

counsel for the Respondents had pointed out that this 

circular relating to restructuring pertains to certain 

grade C LZ D caerejand that it will have to be examined 

whether it applies to the post of TFO question. The 

applicant avers that the process of 	fying and 
r' 

notifyino-  the ostSin cadre C is under way. 

4. 	Vie note that the circular relied upon by the 

applicant is dated 1ç2.93 i.e., issued, well after 

filing of the D.A by the Applicant viz.,17th July, 1990. 

However, in the interest of proper adjudication, we 

take 	of the same and take on record the assurance 

of the counsel for the respondents that if the circular 

is a-oiicable to the apelicant.' s 'est in Juestion, tho 

question o extending benefit of the ciroul ar to the 

aoplicant from the due date would be considered as per 

rules. Hence we eass the following order. 

n 1 j t\ L- £_ IR 

The Respondents to consider the case ef the 



applicant for appointment to the post of TFO in the 

scale Rs. 2000-3200(17-,P) without selection in terms of 

Railway I3oard 1 s circular dated 27th January,1993 and 

particularly in terms of para 4 thereof and if the 

applicant is found to/covered by the terms of the 

circular, to give him the scale of the post i.e., 

Rs.2000_3200(RP) with effect from 1.3.1993 ± 

SO far as the seniority of the applicant in 

the higher post of TFO in the scale Ps. 2000-3200 

is concerned, the seniority list is not before us, 

but the Respondents to consider the claim of the 

applicant to the seniority in the higher post as per 

rules and in particular his claim that he should be 

placed above Shri Shanthakumar, who is officiating 

in the higher scale with effect from 19.5.1?89. No 

order as to costs. 

(I1.R. Kolhatkar) 
Member (A) 

'72-~-- 
(P.C. Bhatt) 

Mernber(J) 

VtC. 
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