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Versus 

l)Unjon of India, Notice to be 
served through, 
The Gen(-ral Manager 
Western Railway 
Churchgate, E3omba 

2)Sr. Divisional Engineer (III) 
western Railway 
]3aroda, 

3)Assjstant Engineer 
Testern Railway 

Advocate: Mr. N.S. SheVde - 

Applicant 

Respondents 

J1JDGEMENT 

O.A. NO. 329/90 

Dated 13thNoverflber 1997 

Per Hon'ble Mr. V.Radhakrishnan, Member (A): 

The apolicant in this O.A. was working as 

Temporary Status Casual labourer under Respondent No.3 

for about sixteen years. He was issued a chargesheet 

dated 26.8.88/8.9.88 - Annexure A. The charges were 

as follows:- 

" You have produced bogus/spurious Service card 
in your favour and got job as T3 G/Man under 
cg (i) Anand. On the basis of above service card. 
Thus you have cheatec the Railway Administration 
for securing employment in Railway". 

An Inquiry Officer was appointed. He submitted 

the Inquiry Report. The applicant was found guilty 

of the charge nd he was awarded penalty for removal 
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from service- Annexure A-i. The applicant filed 

an appeal against the punishment- Annexure A-9. This 

was rejected by the Appellate Authority. Being 

aggrieved by the rejection of his appeal, the applicant 

has approached the Tribunal praying for the following 

reliefs:- 

This Hon'hle Tribunal may be pleased to auash 

and set aside the chargesheet Annexure 'A' and 

the order of the Uisciplinary authority and 

appellate authority which are annexed at 

Annexure A-i & Annexure A-2 respectively by 

holding it as null and void and illegal, 

bad in law in utter violation of principles 

of natural justice and fairplay and hence 

requires to be quashed and set aside and the 

respondents be directed to reinstate the 

applicant with all consequential benefits. 

This Hon'ble Tribunal may be pleased to 

allow this application with costs. 

Any other order or direction may be deemed fit 

in the interest of justice may be passed. 

The applicant has challenged the action of the 

resrondents on several grounds. First relates to the 

cuestion as tc whether the allegations against him 

or his misconduct can be covered under the Railway  

Servants (Discipline and Appeal) Rules, because the 

event happened before he was appointed as a Railway 

Servant, Secondl", tfle chargesbeet was issued by 

tte Assistant ngineer who is not authorised to issue 



the same as he is only Group B JuniA scale 

GazettedOff ice and he cannot impose major penalty 

of removal from service as per Railway Servants 

(Discipline & appeal) Pules. Thirdly the 

chargesheet was issued mechanically on instructions 

from General Manager- Annexure A-5 to terminate 

the serviceS of casual labourers. Fourthly, the 

chargesheet issued was vague. it is not 

ufiiCieflt to indi&ate the intention to the chargec 

officer regar0ing his allegect misconouct, Fifthly, 

the prosecution is responsible for proviflg the 

charge. They have not been able to do so. 

Sixthly the Inquiry Officer did not examine any 

prosecution witneSSeS. The F.W.i.(C) EhatizI who 

had allegedly ISSUCd the Service Card was not called 

and examined. Further in list of witnesses no one 

else is mentioned aswitness. Further the 

applicant was not supplied documents even though 

demar&ded by him. roreover, there was no Presenting 

Officerofl the respondent'S side to substantiate 

the charges. Two Defence llo itnesses were examined 

after the roceeclirigS the order ir.poSifl' the 

penalt 

 

an,,, the Irtuiry Report was serveQ on h..m. 

The kprellate Autnority wane considering the 

anpeal of t}xe applicant did. not consider the 

various points raised by him and mechanically 

confirmed the orders of Disciplinary Authority. 

The resnondents have contested the contention 

Ac~L~ 	 of the applicant. They have Said that the service 



CO prociuced by the applicant purportedly issued by 

the P.W.I. () Ehatia was verifid from the 

Office of p,W,I.(C) Jamnagar who was having the 

records of Ehatia's C ffice and it was since closed. 

The P.,I. (C) Jamnagar informed on 6.1.89 that on 

verifjecatjcn of old records of P.W.I. (C) Ehatia 

like TI Register, Attendance Register etc. it was 

found that no such person named Joseph Sulenieri was 

recruited as Male Eeldar (NB) and no such service 

card was issued to the applicant. It was also 

Stated that the rubber stamp used on the 

Service Card produced by the applicant did not 

taiJy with that of I..I. (C) Ehatia and the 

respondents came to the conclusion that the service 

card was bogus, spurious and forged and fabricated 

by the applicant. The respondents also denied the 

contention of the applicant that P.W.I. (C) Bhatia 

had given any instructions to the aoplicant to report 

to Earoda for further duty. 

The respondents also denied that the applicant 

&s working under P.W.I. (C) Ehatia or Works Manager 
V 	

Pratapnagar in 1974. They say that the ap1icant 

worked only for a few days in May and June 1974 under 

Uorks Manager Pratapnagar and thereafter his 

services were as shown in the card. The apulicant 

was not granted temoorary status in 1974. As the 

applicant had never worked under P.W.I. (C) Ehatia, th 

service card produced by him to that effect is bogus. 

According to them the applicant WS engaged under 

Anand 	21.7.86 as temporary status 



-6- 

Gangman. They have denied th allegation that 

respondents had taken action against the applicant on 

the basis of instructions received from the General 

Manager. Each Unit of a Division was required 

to take aCtIOfl to verify service cards produced by 

the Casual Labourers and persons who had produced 

bogus service cards were to be punished. They have 

stated that action against the applicant was taken 

as per Railway Servants' (Discipline & Appeal)Rules. 

Ino-uiry was conducted as per rules and during 

inquiry it was found beyond doubt that the applicant 

had secured a job on the basis of the card for 

the perioa snown is bogus, as no such card was 

issued by P.U.i. (C) Ehatia. List of documents 

relied upon and the list of witnesses were already 

mentioned in the chargesheet. C.P.W.I. (R) Anand 

was shown as wItness. Documents were supplied to 

the applicant. 	The casual labour service. card 

issued by the P.W.I 	(C) Bha:tia was available with 

the Disciplinary Authority. 	This document was not 

supplied to the applicant but he was given 

liberty to inspect the same. 	The charges framed 

were not vague but specific. The inquiry letter 

issued by 	.N.I. (C) Jamnagar stated that no card 

as produced by the applicant was issued by that 

office and it was also 6fferred to give a copy of the 

letter to the applicant but applicant refused to 

accept the same because it was not mentioned as 

List of documents in the diargesheet. 	The Statements 
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of Depositions were recorded by the Inquiry Officer 

and two defence witnesses were also examined by him 

and enough time was given to him for submitting 

his final defence statement. Thereafter theInaufry 

Officer submitted the report to the Disciplinary 

Authority and held the applicant guilty of charges 

and the Disciplinary Authority issued penalty of 

removal from service. The applicant has not produced 

any witnesses to substantiate his claims that he had 

worked under P.W.I. (C) Ehatia, So far a the appeal 

of the applicant is concerned, the Appellate Authority 

gave a personal hearing to the applicant alongwith his 

Defence Counsel in May 1990 and passed a speaking 

order rejecting the appeal after going through all 

the documents is correct. They have also stated that 

the charge against the applicant is fully prcved in 

the Inquiry. The applicant was given enough time 

to prepare his defence. There was no delay in deciding 

the anpeal. They denied that entire inquiry as well 

as the orders passed and issued were free from bias 
malaf ides or victimisati::n. They have denied the 

allegation that the inquiry was merely an eye-wash. 

The apelicant has filed a rejoinder in which he 

more or less repeated the arguments given in t1e Q.A. 

During the arguments Mr. K.K.Shah, learned 

advocate for the applicant mentioned the following 

points:- 

'k charg He stated that the respondents issued the 

esheet on receipt of the instructions of General 

Manager to terminate the services of the casual 

. .8 
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labourers. There were no criminal complaints lodged 

against the aonlicant about cheating nor any vigilance 

or CEl inquiry was initiated. The chargesheet is very 

vague about misconduct committed by the applicant and 

when the chergesheet is vague, the allegations cannot 

be met by the charged officer. On this account It 

recTuires to he ueshed. In this connection he quoted 

the ju'.gement of the Hon'ble Supreme Court- 1986(3) 

3CC 454 Saai Singh V/s State of Rajasthan. 

Further he stressed on the point that no 

prosecution witnesses were examined. P.W.I. (C) 

Ehatia was the office which issued the casual labour 

ser'ice card. Because the office was closed, F.,2.I. 

(C) 2hatja was not called as witness. He should have 

been called as witness to prove or disprove about the 

genuinenesS of the card. The listed out witness 

is only P..I. (R) Arind ut even that person was not 

called to substantiate the charges. In suprort of 

his arguments he has cited the following judgernents:- 

1990 (12) tI 353 Pare 5 and 6, K.Chalarnaiah 

1989 ATR cage 29 	para 10 $ to 20 

Dr. C.P.S. Luthra 

() 1990 (12) ATC 350 	nara 5 Trindha panda 

(4) 1990 	(14) ATC 99 pare 7, 	V.D.Joseph. 

he further stressed on th 	coint that the acolicant 

was not sup:lied the documents requested by him 

and this lacuna vitiated the inquiry. He had shown 

the following cases in support of his arguments:- 	• 

(1) 1987 (2) ABC 205 pare 4 to 6 

Patticaban Ray V/s Union of India & Ors. 

. . . 9 



-9- 

(2) 

9-,

(2) 1989 (9) AIC 21 para 4 

Jagannath Eehra V/s Union of India 

1989 	(10) ATC 	555 pare above 6 

Sachidanand Singh 	V/s Union of India 

1990 	(14) 	ATC 99 	para 8, 	9 

V.D.Joseph V/s Union of India 

He pointed out that the applicant was cross examined 

by the inquiry Officer. 	Such a procedure vitiates 

the inpuiry as held by the Courts in the 

following judgernents :- 

AI. 	1958 SC 	96 	para. 9 to 11, 	13, 

20, 	21, 	24. 

V.D.Joeph 	V/s 	Union of India 

1990 	(14) ATC 	99, 	pare 7 

1991 	(18) ATC 560 	nara 6, 	7 

K. Kannan V/s. Union of India 

1991 	(18) 	ATC 33 pare 11, 	12 

G. Sela Vathy 	V/s Director Social 

elf are, 

1987 	(4) 	ATC 	727 	para 5, 	7, 	8 

Prern Eaboo V/s. Union of India. 

He 	lO pointed out that the Inqulry Officer did 

not appreciate the statements given by the DeC nce 

Uitnesses. 	He also pointed out that no direct 

evidence was produced substantiating the charges. 

He also argued that the orders passed by the 

Disciplinary 	uthority as well as the Appellate 

Authority are non-speaking orders and hence perverse. 

Accordingly, the pebaat 	req-uires to be set aside. 

The Railway Administration have not been able to 
.10 
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prove that the service card produced by the 

applicant is a bogus one. In so far as the ruestion 

of exhausting the remedy of revision is concerned, 

he stated that once the petition is admitted, that 

contention cannot be raised. 

Mr. Shevde, the learned counsel for the 

respondents denied the arguments of the Counsel 

for the applicant. He stated that casual labourer 

srvice caru is utilised only for identification 

and not for regularisat ion. The card is not 

issued for granting temporary status. He denied 

the argument of the applicant that he obtained 

employment on the his of the working at Pratapnagar 

is not on the basis of the serfice cart3. The 

applicant had produced the card to the deoartment 

before securing employment. The card being bogus 

and fabricated, he had committed nisconduct. In 

so far as the ai.estion of competence of authority 

he stated that the Assistant Bfficer, namely, Asstt. 

Engineer is the appointing and Disciplinary Authority 

for Group D employees under the Railway Servants 

(Discipline and Appeal) Rules 1968. He also 

pointed out that the aoolicant had not produced 

any evidence that he was appointed by any, authority 

higher than the Assistant Engineer, He denied the 

contention of the applicant that the chargesheet was 

issued mechanically with closed mind on the advice 

A"'~ 	
.1 

of the General Manager. Departmental action was 

taken against all those employees who had secured 

employment by producing fabricated Casual labou.r 
11 
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Service Cards, The applicant had not worked under 

p.W,I. (C) Ehatia during the period he mentioned in the 

service card. It was not necessary simultaneously 

to lodge criminal case with departmental action. 

There is on record a reply received from Executivo 

Engineer (C) Jarnnagar stating that the applicant 

ws not employed under p.J.I.(C) Ehatia and 

it was n- ade aware to the apnlicant. The letter was 

issued to Executive Engineer, Jamnaqar to denute 

some of:Ficer with relevant records before the Inquiry 

Officer as the Office of the P.W.I. (C) Ehatia had 

been closed. Soo far as the documents are concerned, 

the documents were inspected by the applicant and the 

copies were supolied to the aprlicant.As no Present ing 

Officer was aoiointed by the Disciplinary Authority, 

the Inauiry Officer had to work of asking certain 

questions regarding the matter, The Inquiry Officer's 

report is based on the evidence in the inquiry ahd 

the applicant had not been able to prove as bias. 

There is sufficient evidence on record to warrant 

punishment imposed. In so far as the orders of 

the Disciplinary Authority and Appellate Authority 

are concerned, the,; are speaking orders. He also 

mentioned that ar1icant had not exhausted remedy of 

revision before arnroaching the Tribunal. 

e have heard beth the learned counsels and 

gone through the documents. 	e may first deal with 

the oreliminary objection raised by the respondents 

that the apolicant had not availed a remedy of 

revision under Rule 25 of Railway Servants (Disci pline 
I 

. . S 
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& Appeal) 	I.u1es 1968 aainst the order of the 

Aellate Authority. 	It may be pointed cut 

that the objection was not raised by the respondents 

when written statement was filed. Rather this 

objection has been taken by filing M.A. 	in Feb.1995 

It mar7 be noted that the apolicatjon was admitted 

as far back as 18th July 199G. 	The respondents 

have taken nearly five years to take this objection. 

e feel that the objection should have been raised 

well in time and before the matter was admitted. 

This preliminary objection cannot be raised when the 

matter has been admitted anf, at this ;.tate stage. 

iioreover, 	the question of filing revision is only an 

optional remedy available not only to the applicant 

but also to the respondents. 	There is no dispute 

that the an1icant hao filed ap;peal and It was 

rejected. 	e therefore reject the contention of 

the respondents that the applicant should have 

exhausted remedy of revision before approaching 

the Tribunal. In so far as the cuestjon as to whether 

o rhnina. 1 proceedinas should have been initiated 

against ti'le applicant or whether only departmenta' 

proceedings are sufficient, 	It is open t 	the clenartment 

to take deoartmental uroceedings to find out truth 

about the allegation. Hence the course adopted by 

the resondents to iS5u 	chargesheet cannot be 	aga 

challenged on the 	jroL:tnd that no crirainal proceedings 

were initiated against the apolicant. 	Howpvp, a 

perusal of the charces - eet lucticates various lacunee. 

It is of utmost importance that charge of misconduct 

13.... 
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sold be pcIf ic. The documents and witnesSeS 

whcJ~j we 	recued ir 	should also be 

mentioned. The manner in which a chergesheet 1lShouldL 

drawa, is mentioned n.aiiwav Servants (Djscim 

and Appeal Rules .L90,- 8: 

"'here it is eromosed -Co hold an inquiry 

age Inst a Railway servant under this rule 

end Rule 10, the disciplinary authority 

shell draw up or Cause to he d r a w n up 

(I) the Substance of the imputations of 
misconuct or mis.-behavjcur into c 
definite and distinct articles of 
cnerge; 

(ii)a statement of the imputations of 
mis-conduct Cr misbehaviour it-, support 
of each article of charge which shall 
contain: 

a statement of all relevant 
facts including afly admission or 
confession made by the Railway 
servan L, 

a list of documents by which, and 
a list of witnesses by whom, the 
articles of charge are promosed 
to be SustainCdu. 

From the above rule, 'it is quite clear that 

t--he% sustance of imputations o f misconduct or mis-

behaviour should not only, be given but it is also 

essential to give all the Lelevant facts anart from 

the list of docurrvnts and list of witnesses by whom 

the articles of charge are nroposed to be substan-

tiaed must be disclosed. A simple reading of the 

chargesheet shows that respondents have not followed 

the rules. In other words, the chargesheet served 

on the applicant could be held to be vague. 

There is suffIcient fcjce in the argument of the 

..14 
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learned counsel for the aplicant in this regard. 

It has been held by Honbie 3uprerne Court in 

Sawi Singh Vs. 3tate of Rajasthan 1986 (3) 3CC 454 

hhat If the charges were vague, it was 

difficult to meeb them fairly by the charged officer. 

Hon'bisSuprerne Court further opined that the 

charz;es involving consequences of termination of 

service, must be specific and there must be 

investigation into the charges in accordance with 

the principles a £ natural justice wfleflever there 

is a possibility of adverse or penal consepuences 

like loss cE job which means loss of livelihood. 

The charges being vague the charged officer will not 

be in a acsition to defend himself fairly and it 

would be in violation of principles of natural 

justice and thus any punishment based on such charges 

cannot be sustainea in law. Mentioning that the 

Service card as bogus/spurious to indicate that the 

department wanted to convey to the applicant that 

the card was not genuine and it was pretended to be 

genuine. Mere reading bf the service card as bogus/ 

spurious will not itself be deemed to prove as 

such unless the evidence to that effect is produced 

h-1,  the department. 

It is also seen that the chargesheet does not 

mention any list of witness except mentioning 

C,P,J.I. (R) Anand. it was pointed out by the 

learned counsel for the apnlicant that 	I. (C) 

E3hatia was the authority which had issued the C.L. 

.15 
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Oard The 	I. (C) EhatiE by name should have been 

given as a prosecution witness. The respondents 

have mentioned that Office of the P.W.I. (C-0 Ehatia 

was closed and hence he was not considered as witness. 

Even though the office might have been closed, the 

department should have taken efforts to locate 

the rierson% who was working as P.W.l. (C) Bhatia at 

the time of issue of the card and he should have been 

included as a main witness if the prosecution wanted 

to make the inquiry meaningful. On the other hand 

we find that the respondents had issued a letter to 

Executive Engineer, Jarnnagar on 23.3.89 to direct 

Shri Ehatia P.W.T.  (C) Jamnagar alongiith all the 

relevant records and service card as well as the Thumb 
attend. 

the D.A.R. Inquiry. loint 

is to be noted that there was no question of calling 

Nr. Ehatia as a witness. The reference to Ehatia is 

regarding the place of work of the applicant and not 

name of the person which clearly shows non ap1ication 

of mind by the respondents. It is further seen that 

except C.L. card no other documents were listed in the 

chargesheet. It was a burden on the prosecution to 

prove that the applicant had produced a false service 

card. Further, it is observed that no attempt was 

made i - v the prosecution to produce service card issue 

register, muster roll and other relevant documents 

at the inquiry to prove or disprove as to whether the 

ar,plicant produced a false casual labour card. The 

mere fact that the aplicant had signee in the C.L. 

.16 
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card instead of putting his thumb impression would not 

indicate that the applicant had forged the card. 

The respondents did not nike any conscious effort 

to bring the person concerned along with the 

documents asa witness. Had they done so the evidence 

would have been clear. Further, it would have given 

the charged officer an opportunity to cross examine 

the witness. 

From the above, it appears that the resoondents 

were not serious about the material to be given to 

prove or disprove the charges against the applicant. 

Another important point noticed is that the charge-

3heet has been issued on 26.8.88/8.9.88. However, 

the P.W.I. (C) Jarnnagar had informed vide his letter 

dated 6.1.89 that no such oerson-the applicant 

had been issued casual labour card as produced by 

the applicant. it is therefore quite obvious that 

the eg.ondents had issued chargesheet in the first 

instance in August/September 1988 which would show 

that the respondents had already made up their 

mind regarding the guilt of the applicant and the 

inquiry which was proposed was a mere formality. 

It is also observed that there was no Present- 

ing Officer at the inquiry and the Inquiry Officer 

also himself had to ask questions to the charged 

officer. There is considerable force in the 

Contention of the applicant that the questions put 

by the Incuiry officer to the applicant were in the 

/6/ 	 nature of cross-exarination and this clearly is not 

rjermissible under the relevant rules. 

. . • 1 7 
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Froni the foregoing it is evident that 

there has been quite a number of irregularities 

beginning from the issuing chargesheet to the conduct 

of the inauirv. P are auite aware that the Tribunal 

should. not normally interfere ith the proceedings 

and inauiry except where there is no evidence or 

where there is violation of princirles of natural 

justice. In the present case, it will be seen 

from the above observations that it comes under the 

categoT of a case of "no evidence". In other words 

the inquiry has not substantiated the charge against 

the aolicant. It therefore also calisfor interference. 

ioreover, there were also irregularities in the conduct 

of ineuiry in that a reasonable oprortunity was not 

qiven to the eplicant culminating in the violation of 

rincinlea of natural justice. in such cases it is 

practice to refer the case back to the Inquir' Officer 

for re-inquiry but keeping in view the facts and 

circumstances of this case and the time factor involved 

we do not feel that it is necessary to refer this 

case back to the In -uiry Officer. he feel therefore 

that ends of justice will be net by petting aside the 

o.rders of the Disciplinary Authority- Anriexurm A-I and 

that of the ApoellateAuthorityAflneXUci A2 as 

bed in law. Respondents are directed to reinstate 

the aplicant as early as cossiblo but in any case 

not later than eight weeks from the date of receipt 

of a cony of this order. Pa are not, however, 

inclined to award back wages. However, the period 

-1~ 
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