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In 
	 Date; 19.08.1994. 

O.. 320/1990 

Per Hon 'ble Shri K. Ramamoorthy 	iieger () 

The pre:ent aplication is adainst the :iotice.f 

tcrminaticrn served on the applicant vide letr dateo 30-6-199C. 

at Anriexure A-I. he aeplicant had been employed as a casual 

labourer with the re.~ pondents Telecomnunication bepartment, since 

1984 and hu was prcforrning the duties ot a -atchman. He had been 

serving since 1984 continuously ai/e also completed 280 days in 

a year. i-Ie fuithir stat:u cne impuagec action is arbicrarv, 

capricious ann violative of the provisin.n of the Industrial 

Lirputes Act on which ruund he has said that the impunged 

order shoulc be set aside. In reply, the reporidents have 

. . 3. . 



-3- 

averred that the applicant was continued only on piece meal 

basis as casual labourer and did not fulfil the requirement 

of 240 days in the preceding year. According to the 

respondents,since there was no work available his services 

had been terminated after following due procedure of law 

such as issue of notice and payment of compensation etc. 

As an additional argument, the respondents have also 

raised the issue of the department not being an industry 

coming under the Industrial Disputes Act. 

	

2. 	 We have considered the avernments made. 

This Tribunal has held that the Telecom Department is an 

industry within the terms of Industrial Disputes Act, and 

therefore, the question of the Department not having to 

follow section 25 of the Industrial Disputes Act is not 

accepted. However, since there is a dispute regarding 

,, he number of days actually put in by the casual labourer 

and specifically since the applicant in his rejoinder 

has produced Xerox copies of the identity card  as well 

as the certificate regarding the nber of days for 

which he had performed duty and for which he had been 

paid. On the other hand the respondents have also claimed 

that they have followed the provisions of the Industrial 

Disputes Act by issuing notice and also keeping the 

compensation cheque ready. In addition to the question 

of notice and compensation the matter also concerns the 

question of following the principles of "last come first 

go." 

	

3. 	 Diverging contentions involve taking further 

evidence and assessment thereof. Agencies provided 

specifically under t
IL 

Industrial Disputes Act would be 

a better forum for settling the dispute of this nature. 
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The Tribunal direct the applicant to approach that 

forum for redressing of the grievance of this nature 

under the Industrial Disputes Act. 

In view of the above direction, the petition 

is dismissed. No order as to costs. 

( Dr.R.K.Saxena ) 
Member (J) 

Iz- 

K.Ramamoorthy ) 
Member (A) 


