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Mr, RaijlLhai Mohanbhai 	 Petitioner 

Mr, 	K.K. Shah 	 Advocate for the Petitioner (s) 

Versus 

U*ion of India a_Qtflers 	Respondent 

Mr. N.S. Shevde 	-- 	 Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. K. Ran.moorthy 	 Member (A) 

The Hon'bleDr 	R.K. Saxena 	 Member (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Raij ihhai 1loharthhai 
C/a K.N.Shah 
d.vocate 
3, i.cha1ayatdn oCiety, 
Div. II 
r. Nemnagar Fire Station 

Nav.:angura .hmeoabad, 	 Applicant. 

cvocciee 	Nr. K.K. Shah 

Versus 

Union of India 
Notice to be served thrugh 
The General Nanager, 
Western Railway, Churchgate, 
Bombay. 

Regional Bngineer (v) 
Divisional Office, 
hestern Railway, Baroda. 

assistant Engiieer (II) 
Westrn Railway, Ahmedabad. 	 Respondents. 

Advocotehr, N.. Shevde. 

JU D G N E N T 
In 	 Date: 

O.. 313/1990 

?er 11on 1ble Dr. R.K. oxena 	 Iember (J) 

To challenge the impuned order of punishment 

dated 1-12-1987, Annexure A and the appellate order :..ated 

7-7-1989, tnnexure A-1,hs t:iis aoplication been filed by 

11ri Raijjbhaj Nohanbhaj. The tactual matrix of the case is 

that the applicant at the time of impunged order of punishment, 

was oerving 03 temporari Ithalasi in the Western Railway",  e.ac.  

uccoiog to th respadents the applicant got job by procucing a 

forged service-card of his having workd as casual labourer 

..3.. 
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in Kota Division. heri this fact came to the otice of the 

department, a preliminary inquiry was conducted and,  in that 

iuuiry)the applicant had produceci th said service card arid had 

also admitted that the card was - 	uhased by him after 

paying the amount of R. 200/- The rame and t e parentage of 

the aeplicant were substituted in place of the original card 

holder. H. was then chargo-she:ted on 10-8-1987, nriexure -2 

The inquiry officer tjas also apointee and the inquiry proceeded 

on in usual wy. The iriuiry officer,howevar, recorded the 

statement of the aopliccnt alone erie submitteo his report to 

the Disciplinary Authority which pased the irnpunged order of 

removal from service on 1-12-1987, Arinexure Av  The applicant 

piuferred an apeal before the Appellate Authority which rejected 

the same vice orcer dateu 7-7-1989, Annexura A-i. It was there 

upon that this a..u1icat ion challenging both the orders f the 

iisciplinary Authority s well as of the Appellate Authority, 

nas been filed. 

2. 	 The contention of the apulicant is that the entire 

cisciplinary oto ceedings are vitiatec because the charg:-sheet 

is vague in asrrtch as that neither any date of uis-conduct has 

been anowu nor •ue the names of the witnesses and the documents 

which were to be reliedAby  the departmentisc1osed. It was 

further contended that the charge-sheet disclosed possessi0n o 

a bogus service card by the applicant and having raisused the 

same tut iothjng was disclosed as to how the card s bogus and 

what was the mis-use threof. 

. . 4. . 
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3. The respondents contested the case and came sut with the 

plea that there was ban en 	fresh recruitment of the casual 

labourers. It was, the refore,decided that those casual labourers 

who were previously engaged eec were .etreched1  may be llowed to 

be taken on job, if they procuce the service card of the priod 

of their previous job. It is averred that the applicant procured 

the service-card 	of some other person after paying an amount 

of As. 200/- as T.as disclosed by him,anc his name and parentage 

weLe substituteu. In this way, the service-card was forged by the 

applicant Line it was used as enuine knowing it F'ul1v well that the 

said card was tictitthus one. The plea at the respondents is also 

that since the applicant had worked in the department, charge-sheet 

as served, ano inquiry pruceedec ith. So far s the ominission 

of the names of th witnesses end the documents in the charge-sheet 

is concerned, it is contended on beh1± of the respondents that the 

entire case1 hased en the servic card which was produced 	by the 

applicant himself3  and the statement made by the applicant during 

the preliminary inquiry and these facts i,ere in the notice ci the 

alicant. 	her5ture, there was no necessity c having :ntioeed 

them in tna cherge-sheet. The r•spondeets have also come forward 

wite the case that tee proerr proc eure of inquiry was edopted 

and the punishment was aesroec. 1 --gally atter 	ug an oportunity 

of ha.ring to the apiicant. The resondents a10 averred thet 

the:e was no ground on the LcLsis f whicr the inquiry eroceedings 

may be held illegal or void. 

4. 	ie have hecirO the larn:c coensel for the applicant and the 

r spondents, and have given careful thought to the facts and legal 

positirn of the case. 
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5. 	 The first juestin ari3e whether the appointrne.t 

of the a:iicant was iegl. The pleas is aisciosed above ,uf the 

res.ondents is that the aplicant procurec tb eervicecard 

oeing himself to be the erstwhile casual labourer of the 

iilways. This aspect has neither been acceptec nor cenied 

before us by the applicant. On our cezy from the burned 

cuaoel for thQj ressoyldelAts 	to wey the matter was not 

reort u to the Police, it was rLslied thit ene departant thought 

it roer to initite eprmo:ital rrcceedings ag5inst the applicant 

and thereLore, ne report was made to the Police. It aeceors that 

ther is a racket of seeking job in the Railway- iepartment by 

acopting SUCtI tactics ailc 	whenever th4; faCtcai-ne to the notice 

of the department, they appear to ;ae bean ignored. In our opinion, 

the respondents should have i+t-eeu high ranking Inuiry in the 

matter in order to eliminate such hind of racket, tiii it could 

be cone t put up the clan imepe 	in the public. 

6. 	The reoondents, in the charge_sheet,iavc; Qioclosed 

the plicant in th: sezvic of the Railways and 	the said fact 

iso been mentinea — in te written state meet filed by them. 
ciSu it is tree thLit even if person secures employment by 
roouctjn a forgd or ficituous Qocuisent cnie works for some time 

in the department, tiC only course is to initiate proceedings and 

after tee charges are °tablished,the punishment of removal or 

iSmissal may be awarded. In view of this legal positi,11, it 

aeears tht the course adopted by the respondents to sae the 

charge-sheet on the applicant was correct. It is, however, Surprising 

tt in th 	 ate or ap, rcimate 	of 	- 
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securiig job has not been menticed. similarly, list of the 

witnesses and the documents on which reliance is going to be 

ndents i also mising. Even if prelimiraryplaced by the res 	, 	 s  

inquiry has been conducted and the statement cf the delinquent 

ectployce admict ng the. guilt has been ocosdèd., it does not 

mean that the same shall not be sc* iiec and mentioned 

in the charge-sheet.It is uf prtmry necessity tht the 

nature r manner of mis-conouct should be specified and the 

documents or thc- e itnesses who are r-ired to support, 

should also be mentioned. The mariner in which the charg-shect 

sk1i he crawn is mentioned in sub-rule (6) of Rule 9 f 

Railway Seants (iscipline 	ppeal) i les 1968 (her(bin 

aft•:r referred as I-jles). It reads ; 

'a 	Ihere it is prope sod to hold n inqulry  

against a Railway servant under this rule 

and Rule 10, the oisciplinary authority shall 
draw up or cause to be drawn up 

(1) 	the susbstance f the imputations of 
misconduct or mis-behcviou r into cofj-
nite and distinct articles cf charge; 

a statement of the imputations of 
mis-conduct or misbehaviour in support 
of each article of charge which shall 
c0ntai.n ; 

a statement of all relevant 
facts including any dcn:ission or 
contession made by the iailway 
servants  

a list of documents by which, es 
a list f witnesses by 	urn, the 
atticies of charge are proposed 
to be sustained." 
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The redingcf tnis sub- 	e(G)f rulu 9 clearly indicates 

that besides the substance of rn1utat ions of misconduct or 

misbehaviour it is alSQ nec:sary tc :gjV: the statement of all 

relevant facts including any admission or ccnfession made by 

the eilway servant. Apart from it,the list of documents by 

which and the list of witnesses by whom the artic les of charge 

are proposed to be SUbstantiatee, must be cisciosed.. The respondent 

definitely vie lated the 	ate of tee &iles. In this light, the 

charge-sheet servec upon the doe'ljcant shall have to be held 

vague and charges shown withut evidence. The Hon'ble Suprerr 

Court in Sawi ingh Vs. tate of Rajasthan 1986 (3) SCC 454, 

held that if the charges were vague, it was difficult to meet 

them fairly by the delinguent. It was further observed by the 

Hon'ble upLeme Court that the charges involving conseences of 

termination of service, must be specific and there must be 

jnvestjgtion into the charges in acordance 'ith the principles 

of natural juStice whenever the departmental inqUiry is entailing 

acvorse or penal ccnsequence like loss of job which means loss 

of livelihood. The charges being vague,the delinìquent employee 

shall not be in a position to defend himself fairly and it would 

be in violation of princi:ies i natural justice and thus any 

punishment based on such charges cannot be sustained in law. 

In this ..onnection our attention has also been drawn about the 

vagueness of the terms 'bogus' and 'mis-use' which have been 

adopted in the charge-sheet. The learned counsel for the applicant 

argued that the chargeseeet speaks ab..ut "bogus" service-card 

and its"misuse According to him,these terms are arrsigiou and 

vague. The te 	"bogus' meens, acco rdin; to tee Lexicon icbster 



Ljctjoflarv1 	Counterfeit; spurious; sham; pretended; and 

according to the Collins Cobuild Eiaglish Language Dictionary 

libogus u means false er is not done codj 	to the law$  o 

rules; used specially of something that someone is oretending 

is real genuine r valid. Thus mentioning the service card as 

bogus d0es indicate that the deparbniant wanted to couvey to 

the applicant that the 	r was not genuine but it was pretended 

by him to be genuine. It is true hdt mere writing the service card 

as bogus will not itself baproved as forged one unless the 

evidence to that effect was roduced by the department. The learned 

counsel ior the applicast also objacteb to the term "misuse" 

The meaning of the term "misusell is to use impruperly; to use to 

a bad purpose, according to the Lexicon ebster Dictieriary. Accor-

-ding to Collin Cobuild iuglish Language Dictionary, it means use 

in Mincorrect, improper or careless maner or for a wrong or a 

dishonest purpose. The adption ci word misuse in the charge-

sheet does not convey the meaning thich has been devloped 

during the arguments by way of showing that the service card was 

used by the aeplicant as genuine one. Any wey,we have ale 

expressed our view tht the charge-sheet suffers irom vegueness. 

7. 	 Not only this that the charge was vague and incomplete 

but aso the copies f the documents and of the statornets were 

not furnished to the plicant and he had been writing for the 

same soon after the charge-she t was sered on him, It is ascertain-

toe axu-. 

 

13 which ws written on 4-9-4987. Various 



litters of correseondence dO. Ut seeiiflg copies of the c1ocum:- nts 

and list f the itnesses 	alSO brought on the record through 

Anexure A-4 to -7. The repeatea request of the aplicant 

for 5btai.ing copies of the documents and list of the witnesses 

and non1-suply thereof at the earliest opportunity is also 

denial of fair pLay and violation ot the principles of natural 

justice. The learneo counsel for the respondents argued toat 

the copy of th€ statement of the ap licant which was recorded 

durin reliminary inquiry was suppiied to him subsequently. 

s satt r f fact,thesntire evidence which is going to be 

relied upon oust ho disclosed in the charge-sheet and furnished 

to the delinent employse at tho erliest opportunity else 

he (the delinquent emloyce) shall not be in a position to 

prepare his defence. Here in this,the entire case is 

based on the servicecard which is oqcourse stated to have 

been produced by the applicant himself during preliminary 

iriry but the copy of the same was never given to him on 

the ground that the contents of th card wose known to the 

aelicant. It cannot be a valic groundether it is indepen-

dent evidence or a cenfesslinal statement of the delinquent 
Lf 

employee himself, & 	reliance has teen placee by the depart- 

ment, 	ught to have been mentionec and copies eusplied 

to the delinquent employee. flbn-compliance of this proceudre 

goes against the princi:les of natural justice and any crder 

paseec thereiay be vitited. 

Inthis case1the inquiry officer has adoptec 

taoo-- uique method cf cording the statement of the 

Lijaquent erAOyCC i L 	L1Jt 	 or L 	i U.'. 

I 
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No other evidence was ,,one through and no oLh:•r witness was 

examinec in suppost of the charge. The de1ineut employee 

can:ot be said to be a witness of the charge. The inquiry 

icer ought to have ecorded th: statementof the depart-

-m-:: ntd witnessiri suppost of the charge hut it was sot done. 

The learned coensel for the respondents argued that there was 

no evidence other tolan the statement of the delisuent employee 

himself and there was,nec•essity of recording the statement of 

any deoartLental witness. he are sot able to persuade ourselves 

by this argument. hole case of the departLent is that the 

asplicant had procured a forged or fictituous service card 

anu ot job itn the res;ondents. There could have been 

evidence to the effect that ctually no such service card 

was ever prepared in the name of the applicant but the same 

has sot been done. There could have been production of 

or evidence that o person wno was not a erstwhile casual 

laburercoulo have got a job Lf Khalaei cut no such evidence 

has been br0ugnt on recorct. t aepea rs that the resp.ndents 

ere mainly concerned oith the :eO called confessional statement 

of the a:plicaat and nevr thoughof bringing any evidence in 

supeort of tre csarc. ven if the stateieent of the ap1icant 

was to be provLc,the stat ment of the person \ho had recoraec 

the said statement should have been examined. The a L31icant, 

in the etaeint which was recorded by the inquiry officer, 

came oith the. pla, that he hao uorked as casual worker in 

iota bivision. it was vexy nec essarv for the Yeseondents ka 

depaetment to have adduced evidence in sUpport of the charge. 

By not recording the satement of the witnesses in support of 
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the charge and by jumping over the stage of recording the 

statenent of the applicant, is again in violation of 

prinCiple3  of natural justice as - well as the Rules. 

In this connection,sub-rUle (12) of Rule 9 may be looked 

into which specifies various stages of recording evidence. 

It reads: 

11 	 The inquiring authority shall, if the Railway 

servant fails to appeat within the specified time or 

refuses or omits to plead, require the 'Presenting 

Officer', If any, to produce the evidence by which he 

proposes to prove the articles of charge, and shall 

adjourn the case to a later date not exceeding thirty 

days, after recording an order that the Railway servant 

may for the purpose of preparing his defence give a 

notice within ten days of the order or within such 

further time not exceeding ten days as the inquiring 

authority may allow for the discovery or produCtiA of 

any documents which are in possession of Railway 

Administtiofl but not mentioned in the list referred 

to in sub-rule (6)." 

The perusal of this sub-rule (12) of Rule 9 shows that i,t is 

mandatory on the part of the inquiry officer to haverecozded 

the evidence which is proposed to prove the articles of charges 

against the applicant. In this view also, the procedure has 

been found defective and therefore, the impunged orders of 

punishment and of appeal are not sustainable under law. For 

these reasons the impunged orders of punishment by the 
Disciplinary Authority as vell as by the Appellate Authority 

cannot be upheld legal and they are therefore, quashed. 

..12.. 
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10. 	On the quashment of the order of punishment, the 

natural course flows is the reinstateitent of the delinquent 

employee. The juestion, however, arises if the applicant 

should be allowed back-wages. Not only that the entry of 

the applicant in the service on the basis of service card 

which according to the respondents,was not genuine, was the 

bone of contention and it remains unresolved. For these 

reasons, as well as for the reason,that the applicant did not 

work, we conclude that he is not entitled to back-wages. 

The application is disposed of accordingly. No order as to 

costs. 

Dr, R.K. Saxena) 
	

(K. Ramamoorthy) 
Member (J) 
	

nber (A) 


