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DATE OF DECISION 29-4-1997

shri Bachubhai KeRada Petitioner

Mre.FPeliesPathak

Advocate for the Petitioner (s

Versus

Union of India & Ors.

Respondent
Mrse.Besataya ,
nene Advocate for the Respondent (s!
CORAM
The Hon'ble Mr. VeRadhakrishnan 3 Member (A)
The Hon'ble Mr, TelNeBhat s Member (J)

JUDGMENT

i
1, Whether Reporters of Local papers may be allowed to see the Judgment ¢ /’

2, To be referred to the Reporter or not ? {

¢, Whether their Lerdships wish to see the fair copy of the Judgment ¢ [\/‘;

4, Whether it needs to be circulated to other Benches of the Tribunal ?
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Shri Bachubhai ReRada
OppePolice iine,
Jamgodhpur. ¢ Applicant

{(Advocates bMrePeH.Pathak)
Versus

1. Union of India
Notice to be served through
Chief Post Master General
Gujarat Circle, Navrangpura,
Ahmedabade

2+ Superintendent of Post Ofifice,
Porbandar Division,
Porbandar-360375.

30 C}Iaj.rman. ]
Representation Committee
oi Directorate (Post)
New Delihi-110 001. s Respondents

(sdvocates Mrs.safaya)

sJ UDG M E N Ts
0ee297/90

Lates29=-4=1997

Pers Hon'ble Mr.V.Radhakrishnan : Member (A)

Heard fMrePeHerathak and Mrsesafaya, the
learned counsek for the applicant and the

respondents respectively.

s The applicant has epproached this Tribunal

claiming for the following reliefss-

v {A) The Hon'ble Tribunzl be pleased to
declare the impugned order of
compulsory retirement dated 24.7.87,
as illegal, invalid and inoperative
in law and be pleased to guasihii and
set aside shaigame and further be p
sleased to direct the respondents to
consider the applicant in continuous
services and pay all the conseguential
benetfits with 12% intereste
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{(B) Be pleased to declare the order of
compulsory retirement dated 24.7.87
and the decision of rejecting the

- appeal by thie Supdte o0f Post Office,
as without jurisdiction and arbitrary,
illegal and inoperative in law and be
pleased be quashh and set aside the same
as well as be phkeased to declare the
decision of the committee dte 28.3.89
rejecting the appeal of the applicant, as
arbitrary, illegal and inoperative in
law and be pleased to guash and set aside
the saie.

(C) Be pleased to declare the respondents
have exercised tliie powers tO victimise
the epplicant and therefore, the applicant
iz entitled to get the special cost ot
the application.

(D) Any other relief to which this Hon'ble
Tribunal deems it and proper in the
interest of justice together with cost"e.

3. The applicant joined the respondent department
in 1945 as Group 'D' and was promoted as rail
Overseer in 1974. 1In 1987 he was compulsorily
retired in a second Review after the applicant

had completed 55 years of agee The applicant

haes challenged the order of compulsory retiremente
Accwiing to him his immediate bose i.e. Inspector

of Post Offices was prejudiced against him and had
taken disciplinary action against him several

times and each and every time the applicant had
represented to the appellate authority who had *
set aside the penaltye The applicant states that

he was cleared for coatinuance of service after

1e was allowed to continue. Once he was allowed

to continue in 1979 the record of service from
r 5 =
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1979 onwards only should have been considered
for review after completion of 55 years of age.

The cdverse remarks in the CeRse Of the &pplicant
for 1974-75 were expunged by the appellate
authority. another coatenticn of the applicant

is that the appeal preferred by the applicant was
not examined by the aAppellate authority vize,
Lirector of Postal Services but it was forwarded
to the Circle Office and the Superintendent of

Post Oiffice, who rejected his representation on

tiie ground of delaye The applicunﬁ states that the
delay was only of three dayse The applicant then
sucmitted another representation dated 14.10.1988
to UPS, Rajkote lie was then asked to submit a
representation to the Representeation Committee in
the Directorates The applicant accordiagly
suomitted hiz representation dated 10.2.1333
(Annexure 4-18). His representation was rejected by
the Secretary, Postal Board {Annexure A-19). The
contention of the applicant is that the appeal
should have been considered on merits by the
pirector of Postal Jervice who is the appellate
authority and also by the Representation Committee
in Govte. of Indiae.

4o The respoundents have contested the applicat-
ione They.have listed the penalities imposed by

the applicant on verious occasions for misconducte

They have stated that the appedlate authority
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reduced the penalities to thie Censure but he was
not absolved for the chargess They have not
mentioned as O whether the Representation Committee

examined his representation or note

Se It is evident that the appeal of the applicant

was not considered by the Direcgor of Postal Services

. . : . A
wiio is appellate authoritye. It is not disputed Jsy

tie Juperintendent of Post QOffice rejected the appeal
of the applicant on the basis of time bare. Moreover,
T 20 Yae ca .
there is g¢o ﬁQigéhcé * that the Representation
Comuittee nad consildered the representation of the
applicante In view of the foregoing reasons the
‘ orders passad by the 5updte 0of Post Otfices at
Anne:ure A=13 and that graxx of the secretary of
Annexure A=-19
tile Leptt. of Postséare quasied and set asidee Wwe
direct the appellate authority i.ee Director of
Postal Services, Rajkot to consider and decide the
appeal of the applicant within two months by a
speaking order. In case the appeallate authority
reject the appeal, it shall be open to the applicant
to represent‘to the Representation Committee in the
Govte o Incdiese In that case we direct the
Representation Committee constituted in the
Department of Post to consider the representation
of the applicant and pass a speaking order within
three months from the date of receipt of the

reprewentatione.
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6e ' with the above observations and directions, Oefe

stands disposed ot. NoO order as to costse

i A

(T.NeBhat) e : (VeRadhakr ishnan)
Merber (J) ; Member (A)



