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achubhai R.Rida 	 Petitioner 

'dir. 	 .Lathak 	 Advocate for the Petitioner s] 
Versus 

Union ot India & Ors. 	
Respondent 

Nrs..ataya 	
Advocate for the Respondent[s 

CO RAM 

The Hon'ble Mr. V.Racjhakrishnan 
	; Member) 

The Hon'ble Mr. T.i.i31at 	 ; Imber ('3) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? / 

To be referred to the Reporter or not ? 

, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal 



Thri 3chubhai R.4aa 
Opp.?olice Line, 
Jamgoihpur. ; Applicant 

(Auvocate; r .atiiak) 

Versus 

Union of India 
Notice to be served throu;h 
Chief Post Master General 
Gujarat Circle, Navranqpura, 
arimedaDad. 

2* superintendent of Post Office, 
£orban dar Division, 
Porbandar-360375. 

3. chairman, 
Representation Cornittee 
of Directorate Post) 
New Deihi-ilO 001. 

(Aavocatea £rs .atya) 

: kesponents 
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2er; I-ion 'ole Mr • V .Aadahrishnan 	Member (A) 

heard r..h.tathak and Mrs.afaya, the 

learned counse for the applicant arid the 

respondents respectively. 

The applicant has approaced this Tribunal 

claiming for the following reliefs- 

9(A)  The hon'ole Tribunal be pleased to 
declare the impuaned order of 
compulsory retirement dated 24.7.87, 
as illegal, invalid and inoperative 
in law and be pleased to quash and 
set aside theame adfurther be p 
pleased to direct the respone.nts to 
consicer the applicant in continuous 
services and pay nil the consequential 
benefits with 12 interest. 

$2 ; 



L) Be pleased to declare the ordec of 
compulsory retirement dated 24.7.87 
and the decision of rejecting the 
appeal by the Updte of:  Post Office, 
as without jurisdiction and arbitrary, 
illegal and inoperative in law and se 
pleased bo cuash and set aside the 
as well as e peasedto declare the 
cecision of the committee dt. 28.3.89 
rejecting the appeal of the applicant, as 
arbitrary, illegal and inoperative in 
law and be pleaaed to quash and set aside 
the same. 

c) be pleased to declare tiiC respondents 
have exercised t: poera to victimise 
the applicnt and therefore, the applicant 
is entitied to get i 	aeoia.L cost of 
tne application. 

i) cy other relief to which this iion'o.Le 
Tribunal deen 	it and iroper in the 
interest of justice together with cost'. 

3. 	The applicant joined the respondent departmenl 

in 1943 as Group I L I  arid Was promoted as iiail 

Overseer in 174. In 1987 he was compulsorily 

retired in c, scond Review uster the applicant 

completed 55 years of age. The applicant 

hL.5 challenged the order of compulsory retireaent. 

hcc1ing to him his immediate nose i.e. Inspector 

of Post Offices was prejudiced against him and had 

taken disciplinary action against him several 

times and each and every time the applicant had 

represented to the appellate authority who had 

set aside the penalty. The applicant stWes that 

he Was cietreu for cOitinUance of service after 

he had completed 30 years of service in 1979 arid 

he was allowed to continue. Once h was llod 

/ 	 to continue in 1979 the re 	 - core 	erVXce tromn 
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1979 onwards only should have been considered 

for review after completion ot 55 years of uge. 

The 	verse remarcs in tne C.xTso of the applicant 

for 1974-75 weLe epuued .sy the app eae 

authority. nother contention of the applicant 

is that the appeal preferred by the applicant was 

riot exd1fled by the ppellate uthority viz., 

irector of postal services but it was forwarded 

to the Circle Office and the uperintendent of 

kost Off ice, who rejected his repr 	aLion on 

t:e ground of delay. The applicc.ut st.te that the 

delay was OflJ..y Of three days • The applicant then 

susmitted another representation dated 14.10.1988 

to 	, Rajot. he Wa5 then asked to submit a 

repLesentation to the Representation Coamittee in 

the Directoratea The applicant accordingly 

submitted his representaL ion dated 10.2 • 1988 

Anneure -18). his representation was rejected by 

the secretary, 2ostal 3oard L3nexure 4- -19). The 

cOntentiOn of the applicant is that the appeal 

shoulu hciV oeeri considered on merits 3y the 

srector Os Postai erv1ce WIO is tac appellate 

authority and also by the Representation Committee 

in Govt. of India. 

4. 	The respondents have contested the applicat- 

ion. They have listed the perialities imposed by 

the applicant on venous occasions for iscoriduct. 

They have stated that the appealut.e authority 



reuuced the penaiities to the Censure but he was 

not absolved for the charges. They have not 

mentioned as to whether the }epreseritation Committee 

examined his representation or not. 

5. 	It is evident that the appeal of the applicant 

was not considered by the Direcor o1 Postal 3ervices 

who is appellate authority. 	It is not disputed 

tne Juperintenderit of Post Ott ice rej ected the appeal 

of the applicant on the basis of time bar. Moreover, 

there ievil.s t10 - that the Representation 

Comittee had considered the represa-ntaion of the 

applicant. in view of the foregoing reasons the 

orders 	by the Jupdt. of Post Ot±is at 

nnexure h-13 anu tht 	of the ecretary of 
LiU xLre 	1 

the i'eptt. of Posts/are quashed and set aside. We 

direct the appellate authority i.e. Director of 

Postal Jervices Rajkot to cousiaer and decide the 

appeal ot the applicant within two months by a 

speaking order. In case the appeJ.late authority 

reject the appeals  It shall be open to the appUc ant 

to represent to the Repres en tat ion Committee in the 

GOVt. ot India. in that case we direct the 

Representation Coiitte e constitute d in the 

Departluent of £-ost to cons ider the repres entation 

of tne applicaLit auh pass a speaking order within 

three months from ti-le date of raceipt 0± the 

representation. 

$ 



; 6 s 69 
with the above observations and directions, O.it* 

stands disposed ot. 

(T.N.Bhat) 
Merber Li) 

No order as to costs. 

/A 
(v.Radhakr ishnan) 
Member (A) 
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