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CAT/J/i 
CENTRAL ADMINISTRATIVE TRIBUNAL 

AHMEDAAD BENCH 

0.4. 1'tO., 28 	1990 

DATE OF DEClSON,7,1-. 

hrj- 	c 	 & knr 	 Petitioner 

hri 3.VparIlia 
Advocate for the Petitioner (s) 

Versis 

Uoic of Iricija & Ors 	
Respondent 

Shrj N.S.Shevd 	
Advocate for the Respondent (s) 

CORAM 

The Hon'bje Mr. 	.Jjie] 
ViCe..Chjrrn 

The Hon'ble Mr. 

JUDGMy 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 



2 S 

Chauuhari, 
uCU 	)fL ice, 
vesteri i.aiiway, 
iabaritiati. 

2. 	ir. H.iA. Jadav, 
iicai Oifice, 
Westrn ai1way. 
abariiiati. 	 ..... ipp1iCantS 

	

r. .V. karmar 	 •.... idvucate 

VeLUS 

1. 
We't: rH  Railway#  
abariati. 

2 • 	iAr•  K. I. i-aridya, 
thice, 

wezitezrn Railway, 
abaruati. 	 ..•.. Respondeiits 

	

hevde 	 •,... advocate. 

Uate;--.1/7/1994  

èr HoHbie 	 hri .B. £-atel 	Vice-ChainaiA 

The apiiCat L'JO.1 is a ii1eiDer of a licheciuled Tribe 

nd the applica1t 14o.2 jS a member of a chedu1e& CaSte 

tney seek a irctiu or orcer from this ribunai 

quasiiig d settiiig aside the order, Aai.exure - 

dted 11-5-1990, whereby the responcient o.2, 

ir. K.. Pandya, is promoted to the post of Of iice 

uperiLteioeAt 	r a LuLther uirectioiA that the 

4fl 	
appJ.icaHtS to be prmotu to ti-i said post w.e.f. 11-5-1990 

aiid alSO ior ciiraction that all benefits coisueitia1 

upo the promtioJ t the appiiCatS to the post of Office 

uperiiteideit be awardec to them. 

. . • . . . 3/- 
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Before proceeuiag further, some of the facts 

which are not in ci.pute may be et-out. The 

applicant 14o.1 j olned the re ilway ser ICC as a clerk 

on 7-4-1965, the applicant i'o.2 on 17-11-1959 and 

the responuent no.2 on 15-10-1956. Thus, in the cadre 

or grace of clerks, the respondent 14o.2 was senior to 

both the applicants. Howavr, the applicants £o.1 and 2 

got accelerated promotions to the higher posts of senior 

Clerk, Head Clerk and Chief Clerk as their promotions 

to the said posts were against the posts reserved for 

cheouled Tribe and cheuuleu Caste persons. The 

applicant o, 1 was promoted to the post of Chf Clerk 

on 1-6-85 and regularised on that post w.e.f. 20-6-36. 

The applicant qo.2 was promoted to the said post on 

27-11-86 and was regularised on that vezy uate•  The 

respondent o, 2, Jnri Paadya, though senior to tne two 

applicants in the base caue of ci.erk, was proisotcu to 

the post of Chief Clerk on 17-6-87 and was regularised 

w,e.f, 16-6-88. ln other words, both the applicants hu 

entered the cr.dre or grade of Chief Clerk earlier than 

the utry of the respondent o.2 in the 5id caure or 

gzde. The next promotion post above the post of Cnief 

Clerk is the post of f Lice uperintendent, I, ti-ic 

ipugned ordar nnexure-A6 aateC 11-5-90, the resp.dnt 

o.2, hri K.I. edndya.. is promoted as Cice Cuperiatendene 

while the applicants cia not proioted to the s iu st. 

Thus the above order utted 11-5-90 by which trie 

respuuent o. 2 is promoted to the pst Oi CI ice 

uperintendent while not promoting either the applicat 

io.1 or the epplicnt o,2 to tnc sid pst, is challangee 
DC lore us b the Lpplicants, it is dn un-c isputedict 

. 0 0 0 0 0 4/-. 
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that the post to which hri. n 	IS airc-y promoted 

and for which the dP9l1Cdt5 or -ither of thea stake a 

claim, is not a zasarv~-,i..-t post but is a yeneri category 

post. In seeking proctotion to the post of Office 

uperintendent, the appiicnts do not claim any benefit 

due to them on account of their being it1Ders of cheQuled 

Tribe or Caste. They claim ths sid post on the basis ti-at 

both of them were senior to .3hri ancya in the immediately 

lower post of chief Clerk and, therefore, hri Pandya 

could not have bean onsidered for promotion to the 

higher post of Office uperintendent in supeisession of 

their claim. Ther is no ciipute about the fcct that 

the post of fJ.ce uperintndent is a non-selection 

post and the pronotion is governed by seniority-cum 

uitabiiity test. There is alSO no uispute about the 

fact that the applictntC r citner of them have not been 

promoted to the post of fIice uperiAAtnaent only on 

the ground that they wea not senior to hri andya. The 

controversy in the cdSe arises from the fct that while 

the açplicants contnd that the uest ion of no niority 

in the cadre or post of Chief Olerk has to be dete,ijciind 

on the basis of the entiy of dn incumbent into that cadre 

or graoe irrespective of the question whether an .ncumbent 

in that gre hud in the post got acceieruteu proiotion 

a servec post, the contention of the respondents, 

including the respondent io 2 hri ±-indya, is that, after 

the applicants yot accelerat promotion to the post of 

Chief Clerk on account of their beiriy members of a 

cheouled Caste or scheduled Tribe, seniority in the 

grade or post of Chief Clerk has to be dettn[1iued on 

the bas is of tne date of entry of the incumbents at tl-ie 

initial stage i.e. their ranking in the base ot feeder 

cad re. 
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4, 	z-S already stated, if the proposition, that if 

a merer of cheauied Tribe or scheduled Caste gets 

accelarated promotion to a particular post on account 

of his baing a meer of a checu led Tribe or chedu led 

Caste, he will not rank as aaiiior to a general category 

candicate whom he might have superseded while getting 

promotion edriie we V5 Lid, the promotion of iir, andya 

to the post of 	ic uperintendent by the imigned order 

will not be open to any chailenge However, if that 

proposition were not valid and if the correct positio,i  

was that merely becuse a dcheduled Caste or a cheoulea 

Tribe incumbent gets early promotion ainSt rostar point, 

ha will Still rank as senior to the gener5l category 

incumbent whom he might have superseded in the promotion 

cadre or post, the challenge posed by the applicants to 

tne promotion of 	. anCtyd must cucceed. 

5. 	Therefore, the neat uetjon which rises for 

oetruiination in the case is, whether the seniority of 

a cheQuied Caste or cheuuled Tribe cdudidate in a 

paticuiar graoe or post is to be fixed according to 

hisdate of entry into such grade or ost, even though 

his proiotio ws cue to reservation, or whether he 

would car..L:y his original seniority evsn in the 

promotion post ..,d would rank below the general 

category employee whom he uight have superseded ec±riiar 

On rsCCOUit of resarstion policy. That cjuestion 

came up fr consideration before a Full bench o the 

Tribunal in the case of V. Lakshiiiinarayanan Vs. U.u.1. 

and Ors, and a group of cases C 	759 of 1987 and 

other chseS) of the Hyder5bad bench of the Tribunal. 

The conteutou be.ora the 2uli bench was that 

0 4 . . . . £1-. 
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proiiotion if he is fully 	alifie6 otherwise, on the 

grounu tht he acui 	posting or promotion on the 

basis of rescrv0tion cuota. There is nothing like 

accelerated seniority or aornl senirity in service 

j uris piu deuce h1  

7• 	Aaother Full Bench in Q.. i,854/90 und other 

connecte& cases of the Calt.utta Bench if the Tribunal 

has held that the above view of the :-iyderabad Bench 

is a final pronouncement On this point nd not a mere 

into rim pronouncement. 

81 	wje are bound by the aforesaid view ot the Zull 

Beach and accoroinyly we hol& that tue appliconts were 

senior to respondent o.2, Jhri Pndya, in the grade or 

post of Chief Clerk which was the feder post or grde 

for promotion to the post of office Superiitendent, The 

f0ct that Jhri land.ya was senior to both the applicuts 

in the base grd.e or post of clerk to both the applicants, 

will not be a materiel factor in uccidiag the seniority 

of the applicants vis-a-vis Lohri PaaUya in the gr0de 

or post of 3fiice uperintendeat. As already st0ted, 

promotion to the post of Office superintendent 

from the post of chief Clerk is based on soniority-cum-

suitability test ud it is not the ple of the rezpud-

outs tflat the appliCiit5 wore nut suitoDle or the post 

of Office. 3uerinteudeat. -s cilr000y stte0, the only 

ground on which hri Paadya is promoted to the post 

of ofice uperiutenuent and neither of the applicants 

is promoted to that post is that, hri PanQya was Genior 

to both the applicants iii the grade of Clerk, 	hri kand.a 

lb trecLtQ as senior to bth th pplica ats in the 	d.e 

or post of Chief clerk only en trio _'und. cuat both 
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OiLtu by virtue of 	5eiv.tion, 1ust be treated 

1ane.tly 	ochedulc ate or cheduied Tribe 

cndidat cnd u;Ut oe picced below the forard COLLunity 

aeior candidates in ti-ic lower C-iCre whou hca £iiht h(ve 

suprseued on acount of .vation policy. ihe Pull 

bch has held, "Thc argu1eAt of the appiicnts that 

on PELhouti0ii ot an c-ipoyee belonging to .. nd .T. 

co.&nity, based on resevdtion, he should rsnk junior 

to gene rsi couunity eruployses in accoraace with seniority 

in ne lower foodor 	is not us)oLto by any 

principle or precedentsd. 

6. 	Ihe Pull Ench has further held, roruially the 

iiotity huuld be fixed with reference to the uete 

ot 	iction whether an coplovee cOies 	srvic through 

tnc reservation iota or utt-ierwise. That is to say, an 

erljer a?poiutee  5hi1 e c;enior to a ltcr antrnt to 

Our. 	nce an eipoyee is promotect cLgcI llist a Vacnoy 

on regular basis he shuJ.d be considered as senior in 

that grade to all others who coiue later by proittotioii 

for all 1purposes 0 ' ................hThe upreL1e Court 

in Kard1itchaud Vs • Haiaua otate Electricity Boaro 

lR 1989 o 261) held that seniority of L.,C and 4T 

euployees will be reckoned irom the date of their 

Lironiotions to the yrades and not trou the chte of 

tneir entry intO graces frs which hcy wcr pronicted*  

ro whatever source an eiiployee had beri reciuited or 

ted, he oCcupies a place in that pst with the 

ity iurAtej l' available long with others irrespecti 

or wntne. he .ot the bef it or resxvtion or otherwise 

nd he cannot be later clasjfjed on the biisis of his 

original appornt.ent .r 	o±ustion jnd 	jeu .srther 
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the applicants were promoted to the 	r pot 

Chief Cierk aa1Li3t reserved uotcj. -oiw 	tna 

cision ± the gull bench in the fres iid caseS 0± 

Hydai bad i€nch, we must hold that the uthoiitieS 

were wroiy in treting hri - andya as senior to tn. 

applicants in the y reue of Chief Clerk, The ch 

by the epplicnts to the 	 of 3hri iaric. 

the post of JLfiCC Cuperintendent in supersession of 

their claim must, th;r elore, be upheld. 

9. 	It was stted at the bdr that Chri. Pandya ha 

retired from service n 31-10-91 but, before that, the 

applicant ;o,2 ws promoted to the post of Office 

uperintendent on 1-8-90. Among the applicants, the 

applica 	 n nt ho.1 is seior to the applicant nO.2 and, 

therefore, lelly speekig the applict o.1 ouht 

to have been promoted to the post of Office n uperiutendent 

s the post ws not rsveu post, 

10, 	the iU.Ltg t;r, tue 	CtSL.i IS 

llowed and th respu ent <autnocitie6 are cire cted to 

c't tn 	 0 e aaPliCit 	.1 to the post of office 

upeL,tendent w.e.±. 11-5-90 nd yivC him all conse-

uential benefits jneluuiny ciifrrance in wates etc, 

o ir as the applicant o.2 is concarod, it is 

4cted that his claim fur promotion to the post of 

office uperintendent riust be conS idereo when the next 

VeCnCy In tc p9st of ff ice .aUper1ntendent drose, 

tar the promotion ot the aPpliCant  n0.1 to the said 

w.e.f. 11-5-90 -nci the tpplicaiit 4o.2 must be 

iven promotiun to the post of uilC3 uperintndent 

r7 

. . . . . . 9/- 
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from such date with all consequential benefitE' 

including difference in the wages. The resoriderit 

authorities are directed to comply with thcse 

directions, including pasjment of d frec: d 

wages to the applicant NO.1 or hoLh the a1LCents, 

as the case may be, within a period of 8 weeks from 

the date of the receipt of a copy of this order., 

The promotion of the applicants Na ther of them 

award of consequential benefits, if any, to them 

pursuant to these directions will be subject to the 

result of the decision of the Supreme Court involvio'q 

the 5a-i- question as is involved in the present case 

as it is stated thet such ucst on is pond mo before 

the Sui:m. eurt. 

No order as to costs 

(v,:.adhakrishrxäri) 
'. 

1 	1---' --  _#-) 
N. B..c 

Vi. ce-Che Irma n 


