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IN THE CENTRAL ADMINISTRATIVE TRI,AUNAL 

AHMEDABAD BENCH 

1. A. ST/5 5 9/91 
R..A.47/90 in 

O.A. No. 27,/90 

DATE OF DECISION 4.8.1992. 

	

hri d.T. Mochi 
	

Petitioner 

r. E. Gogia, 	 Advocate for the Petitioner(s) 

Versus 

Union of Inja & Crs. 	Respondent 

	

Myada, 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'bte Mr. 	Krishnan 	 Vice Chairman 

The Hon'ble Mr. ..C. rmiatt 	 Member () 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 



:2; 

Shri R.T. Machi, 

Vs. 

Union of India, 
Representing: 
Western Railway, 
Through; 
General Manager, 
Western Railway, 
Chu rchgate, 
Bombay-. 400 020. 

••. Applicant 

Divisional Railway Manager, 
Western Railway, 
Rajkot Division, 
Kothi Compound, 
Rajkot- 360 001. 	 ••. Respondents. 

ORAL JtJDGNZ iT 
----------------------- 

L.A.T/55 9/91 
in 

R.A./47/90 in 

Date: 4.8.1992. 

Per: Honsble  Mr. N.V. Krishnan, Vice Chairman 

Present; Mr. B.E. Gogia, Adv./App. 
Mr. B.fl. Kyada, Adv./Res. 

M.A.ST/559/91 has been filed by the apoli-

cant in the review application no. R.A./47/90 to 

substitute the legal heirs of the review application, 

since expired. Heard. M.A. is allowed. Learned counsel 

for the applicant is directed to carry out the correction 

in the review application in the Registry. 

We have also heard the learned counsel for 

the parties, on the Review Aplication. We notice that 

the original order is absolutely clear. 
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:3; 

In the circumstances, learned counsel for 

the applicant seeks permission to withdraw the review 

appliction Permission granted. R.A./47/90 is closed. 

4. 	 We also make it clear in case the represen- 

tatiori as permitted by the original order has not been 
now 

filed by the applicant, his widow may1 fUe such 
CL 

representation within one month 	it should be disposed 

of by the respondents as directed earlier. 

(R.c. Ehatt) 
S 	 Member (J) 

VXILII-~ - 

(:J.V. Krishrian) 
Vice Chairman 

*K 



(D K Agrawal) 
Judicial Member 

*1Oger 

P H 2rivedi 
Vice Chairman 

R .A./47/90 

in 

0 .A./279/90 

COFAN : Hon'ble lir. 9.-i. Trjvedj 

Hon'ble Tir. D.K. Agrawal 

Vice Chairman 

Judicial Member 

25.1 1991 

Review petition be heard. 2he case be posted 

accordingly. 
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D.NO.  
SUPR}J COUtT OF INDIL 	 : 

4 

From - 	
Dated:- -4-- 

The Registrar, 
uprem Court of India, 

Dc1h1 

/ Th ci9 
g111  

BOJ? )l 

elf 

1L-4 

V 

(Petition under Lrticle 136(1) of the ConstitutiOn of India 

from the judgment and order 

of the 

- 	
- 

7 ..petitioners) 

Ve r s us 

,,....Respondent(5 ) 

Sir, 
I am directed to inform you that the petition aboVe 

mentioned filcd in the Supreme Court was dismissed 

by the Court on 

Yours foithfUllY, 

b 
FOR REGISTRAR 



CP'!_T-RALMflISTjTI\T TRIBUNAL  
AEDAjj SETCH 

Ce A. T . /JUDICiL SECT ION. 

rjundI Petition No.: 	
f 

'lisceijaneouc Petition No. 	 nf 	- 

Shri 

r u . 

Jvlk Resuondent (s). 

This aulicatiop has been submitted to the Tribjnal by 
Shri 	

j f 

HJER Section 19 of 
the Administrative Triunai Act, 1985. 

It has been sctinised with reference to the points mentioned 

in the check list in the light of the provisions contained in 

the Administrative Tribunals Act, 1985 and central Administrative 

Tribunals (Procedre) Rules, 1985. 

The aulicatjon has been found in order and may be given 

to concerned for fixatin of date. 

The apuljcation has not been found i order for the reasons 

:ndjcated in the check list. The applicant may be advied to 

rectif7 the same within 21 days/Draft letter is placed below for 

Si gn ature, 

.j 

S,O. (J) 

v. R.(j). 

1' 
c 

L 

//)// 
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BT 

APPE ICANT  

REaPL NT(S) 

PTIOJjpp.5 TO BE EXAMINED ENDORSEMENT dP 
RESULT OF 
EXAMINATION. 

1. 	Is the application competent 7 
2. 	(A) Is the application in 

the prescribed form? 
 Is the application in 
paper book form 7 

 Have prescribed number 
comlete sets of the 
application been filed ? 

3. 	Is the application in time ? 

If not, by how many.. days is 
it beyond time 7 

It 

Has sufficient cause for not 
making the application in 
time stated ? 

	

4. 	Has the document of authorisation/ 
Vakalat Nama bean filed.? 

	

5. 	Is the application accQT-tpined by 112 
.D./I.P.O. for Rs.50/.-.? Number of 

C 3.D./I.P.O. to be recorded. 

	

6. 	Has the copy/copies of the order(s) 
agaJst which the application is 
made, been filed 7 

	

7. 	(a) Have the copies of the documents 
relied upon by the applicant and 
mentioned in the application 
been filed ? 

Have the documents referred to 
in (a) above duly attested and 
numbered accordingly 7 

Are the documents referred to 
in(a) above neatly typed in 
double space 7 

	

8. 	Has the index of documents has been 
filed and has the paging been done 
properly 7 

. . 2 . 
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PRIIOULAi 10 BE EXMILD 	 ENDOR$EMLNT AS 'ID di 
E5ULT OF EIBATIOd. 

9. 	Have the chronological deta- 
.ln of reprcsentations made 

• and the outcome of such 
representation been indicat-
ed in the ai lication 7 

10 	I the matter raised in the 
aplication pending before 
any court of law or any other 
Bench of the Tribunal ? 

Are the appi ic ation/dupi ic at 
copy/spare copies signed ? 

Are extra copies of the pplic-
ation with annexures filed. 

(a) Identical with the original 0  

(h) Defective, 

(c) wanting in Annecures 
No. 	 Page Nos.• 	2 

(a) Distinctly Ted 7 

Have full size envelo?es 
bearing full address of the 
Respondents been filed 7 

Are the given addressed, the 
registered addressed 7 

Do the names of the parties 
stated in the copies, tally 
with ho those indicated in 
the application 2 

Are the traflsatOns certified 
to he true or supported by an 
affidavit affirming that they 
are tnie ? 

17. Are the facts for the cases 
mentioned under item No.6 of 
the apl ication. 

Concise 7 

Under Djjnt heads? 

Numbered consecutively? 

(a) Typed in double space on 
One side of the paper 7 

18. 	Have the partiáulars for 
interim order prayed for, 
stated with reasons 7 
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BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL 	 ( 
AHNEDABAD 

ORIGINAL APPLICATICN NO: , .- 	/90 

Shrj T.R.Mochi 
R9jkot 	 :s APPLIC70T 

V/s 

Union of India & one another 	 :: RESPONDENTS 

ThTDEX 

--------------- 

Description of documents relied upon 	 Page No. 

---------------------------------------------------------------------- 

Apoljcatjcri 	 01 - 15 

A/i Copy of Note No.Stores/Estt/1/\To1.II of 21.3.89 	16 
A/2 Suspension Order dated 30.3.89 by ADRM RJT 	17 - 19 

I• 	04. A/3 ReVocation of Suspension order dated 30.8.89 
issued by ADRM RJI 	 19 

	

( 	j 	05. A/4. Charge Sheet dated 30.3. 1989 along with state- 
merit allegation, imputation etc • issued by the 

	

Tx 	 ARMRJ'T 	 20-22 
06. A/S Reply of the applicant to the charge sheet and 

statement of allegaticri, imputation etc. 23 
07. A/6 Letter dated 11/30.5.89 issued by ADRM RJT 

appointing the Enauiry Officer 24 
08. A/7 Statement recorded of the applicant during the 

course of the Enquiry 25 
09 A/S Copy of the punishment order dt.10.8.1989 issued 

by the ADRM RJT 26 - 27 
10. A/9 Copy of the findings of the Encuiry Officer 28 
11. A/lU Copy of Mnordum dated 7.9.1989 formally 

retiring the applicant compulsorily issued by 
DRM Rajkot 29 

12. A/il Copy of appeal preferred bythe applicant to the  
Chief Personnel Officer, Western Railway on 30 -31 
± 	7.10.1989 

13. A/12 Letter No.E/308/ED/89,1XR/3 dt.11.1.90 directing 
applicant to CPO on 18,,190 32 

14. A/13 Copy of judgnit delivered by the CAT Ahmedaad 
in TA No.1293 of 1986 on 20.5.1988 33 - 41 
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Raj kot/Ahrnedabad 

Date 

For use in Trjbunals Office 

Date of filing 
or 
Date of receipt by post 

Registrtion NO 

S ian ature 
for Registrar 

r 
(APPLICANT) 

a 



 

BEFORE CENrRL A1IISTRrIvE TRI BUNAL 

AH EDA9D 

OR IGDThL APPL ICAT IOT NO: 	7 
C 	'90 
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Shri R.T.Mochi, 
SLIM Quarter No.111, 
Jamnagar Road, 
RAJKOT 

Versus 

i) Union of India, 
OWn irig & Representing 
Western Railway, 
Thruughs 
General Manager, 
Wester ri Railway, 
Churchgate, 
Bt4BAY - 400 020 

2) Djvjsjonj Railway Manager, 
Western Railway, 
Rajkot Division, 
Kothi Compound, 
RAJKOT - 360 001 

a: APPL ICANT 

3* RESPONDELTTS 

DETAILS OF APPION 

P 
I 

j) Order No. 

Date 

Passed by 

Subject in brief 

$ E.303/ED/89/KR/3 

2 10.8.1989 

* ADEUI, Western Railway, 
$ Rajkot 

Awarding the punishment 
: of compulsory retirement 
$ to the applicant* 

iditionof t.t Trth 

The applicant declares that the subject 

matter of the order against which he wants redressal 

is within the jurisdiction of the Tribunal, 

.. •• . 2. 



3.  Limitation 

I. 

I. 

The applicant further declares that the 

application is within the limitation period pres-

cribed in section 21 of the Administrative Tribunals 

Act, 1985. 

4. Facts of the case 

The applicant was originally appointed as 

a Clerk in scale Rs.110.480(AS),/s.260_400(R) 4n 

the year 1963 on the Rajkot Division of the 

Western Railway. He  was subsequently promoted as 

Senior Clerk on 22nd Dec. 1981 in scale Rs.330560(R) 

on clearing the seniority - cum - suitability test. 

He was promoted as Head Clerk according to his turn on 

12th March 1982 in scale Rs.425-700(R). He was 

subjected to the selection for the post of the Chief 

Clerk in scale RS.550-750(R)/Rs.1600..2660(RP) and 

onm his clearance of the said selection jcww he 

was promoted and posted as Chief Clerk on 6th April 

1985. The Chief Clerk's posts carries a pay scale of 

Rs.160050-2300-EB.-60-2660 and he was every year 

granted his due increments. At the time of his com-

pulsory retirement he was drawing a monthly salary 

of RS.1900.00 per month. 

jj) The applicant submits that while he was work.. 

ing as C hief Cle*, he was placed under suspension 

on ADRM'S  verbal orders in terms of Superintendent, 

Store's Branch' $ N0, Stores/E Stt/1/Vol. II dated 

21.3.1989. The formal orders of suspension was 

issued by the competent authority i.e. ADRM RJ'P 

only on 30.3. 1989 vide No.E/308/Sus/89//11 dated 

30.3. 1989. The said suspensio n order was revoked 

on the same date i.e 30.3.1989, with effect from 
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28.3.1989. Thus it will be seen that he was placed 

under suspension for about a weekts  time without any 

purpose or use of suspension. Copy of Note dated 

21.3.1989 is annexed herewith as Anneu Al, copy 

of fo r1al suspension order dated 30,3 • 1.989 issued by 

the ADRM RJT is annexed herewith as nexjire M.2 and 

copy of Revocation of suspension order dated 30,3.1989 

is annexed herewith as AnnexureA/ 

iii) On the day the revokation of suspension was 

ordered, i.e. 30.3.1989, a charge sheet was served upon 

the appi icnt vide Memo NO .E 308/ED/89/5R/3 by ADRM 

RJT enciosing statement of imputations. The charge 

sheet dated 30.3.1989 with statement of imputation 

is annexed herewith as 	 In the state- 

ment of imputations it was alleged that because the 

applicant did not issue regular reminders and put up 

the files to SD(II) occasionally, Stock Sheet NO, 

PWI/PrN/Stores/1.47/86_87 dated 27.2. 1q87, stock Sheet 

No. 10 W/RJT/WC/Stores/1...3/96 -97 dt. 24.5.186 and Stock 

Sheet No.CIOW/J'r/5tores/1...69/97_98 of 20.9,1987 were 

not finalised. The statement of imputations are 

mainly alleging neglegence on the part of the Applicant 

resulting into non-clearance of the stock sheets pertain - 

ing to the Engineering Deptment  of Rajt Division. 

Acrding to this charge sheet and statement of 

allegations, the main fault on the part of the employee/ 

applicant was that he did not issue regular reminders 

and failed to put up the file or did not point out the 

facts that these stock sheets were pending to the 

concerned Sr.Ds. This clearly implies that he had 
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rem irided the authorities/section/personnel concerned 

either on phone or in writing or verbally, though the 

same was not in frequent intervals. 	The applicant 

submitted his represent at ion against the above charge 

sheet wherein he had attributed to the delay in dearance 

of the stock sheet to his indifferent health. 	It was 

also indicated by him in his representation that he was 

repeating on phone to AEN t s and clerks concerned to 

close these items. 	Copy of the representatii.on submitted 

by the applicant in reply to charge sheet dated 

30.3.1989 is annexed herewith as 

iv) 	An enquiry was ordered to be held by appointing 

the Enquiry Officer in terms of order dated 11/30.5.1999. 

Copy of order dat& 11/30.5.1989 is annexed herewith 

as Annexure 	In the enquiry the statement of the 

delirient/applicant alone was recorded by the Enquiry 

Officer. 	Except the recorded statement of the applicant, 

no other evidence either oral or docnentary was laid 

by the Department or by the EO 	The statement of the 

delinquent/applicant is annexed herewith as Annexure . He received the punishment order No..309/ED/89/Xfl/3 

dated 10.8.1999 impoirig the punishment of compulsory 

retirement from Railway Service. 	Copy of the punishment 

2468- order dated 10.8.1999 is annexed herewith 	s AnnexureA4. 

Along with the said Punishment Order, he was also sent 

a findings of 	the EnLrry Officer. 	Copy of the 
Find igs 	of the Enquiry Officer is annexed herewith 

as Annexure PL9 	The applict was served upi with 

a formal order in ter ms of Memorandum NoED/R/99 cit, 

7.9.1989 by which he was retired with effect from 

6.9.1989, 	Copy of Memorandum dated 7.9.1989 is annexed 
AL herewith as Ann=rA V1Q1. 	Against this punishment 

order he has filed an appeal to Ch1if Personnel Officer, 
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western Railway, Churchgate, Bombay vide his ali- 

cation dated 7.10.1989, copy of which is anneed 

A/il 	herewith as AnnexaU A111.1  He was called for per- 

sonal hearing before the Chief Personnel Officer 

on 18.1.1990, which he attended. Copy of such letter 

calling him for personal hearing by CPO is annexed 

____ 	herewith as Annexure A/12. However, he has not 

heard anything thereafter about the faite of his 

appeal. Therefore  he has been compelled to file 
the present pet it ion. 

The applicant submits that more than six 

months have passed after he filed the aeal and 

there is no decisiorion the appeal, The present 

petition is filed as per provisions of Ainistratjve 

Trjbna1s Act, 1985. 

The aPplicant submits that the main charge 

against him and also what is found during the course 

of the enquiry by the E0 is that he failed to issue 

regular reminders to get the remarks of the Engineering 

Department for getting the stock sheets closed and 

he failed in putting up the cases to Sr.DEI4 ocassiorially 

and that he railed to obtain remarks to the queries 

raised by the SAC) by issuing regular remarks. It is 

implied from the charges and the findings he has been 

issuing reminders and putting up the papers to the 

authorities concerned, but not at the frequent inter-

vals. He has stated the same in his defence also, 
in reply to the charge sheet dated 30.3.1989. The 

applicant submits that to clear the stock sheets the  
remarks of the Engineering Department were required. 

The Engineering  Department and its concerned officials 

were expected and required to discharge their duties 
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without reminders. Giving reminders is not mandatory. 

However even after giving reminders by the applicant 

The officials in the Engineering Department did not 

take any action and this resulted into delaying  fina-

lisation of the stock sheets. The applicant submits 

the officials in the Engineering Departhent had a 

major contribution to delay finalisaticn of the stock 

sheet, yet no action whatsoever has been initiated/ 

taken again St the real persons whose negligence caused 

the delay and only the applicant was hand picked for 

awarding punishments for the delay. Thike it can be 

seen that he has been mete out discriminatory treat-

merit by the respondents, 

The applicant submits that he tXxXMXktKXPc= was 

working as a Chief Clerk under the direct supervision 

of the Superjntendent(Stores). Since the Superintendent 

(Stores) was directly supervising the works of the 

applicant he was aware of the non-co-operative attitude 

of the Engineering Departerit and its officials. In_  

spite of this, no actions whatsoever were taken by the 

Superintendent. As in charge of the section, it was 

the responsibility of the Superintendent to put up the 

files to the concerned officers. HOwever, no action 

has been taken against the Superiritendertt(Stores) for 

dereliction of duties on his part. 

The applicant submits that according to the 

charge sheet certain stock sheet was delayed for over 

3 years. He submits every year, confidential reports 

on him was initiated and maintained. He was never 

informed of any adverse remarks passed in his annual 

confidential reports during the above period. Hence 

no such adverse remarks exist in his CR. The applicant 

submits that if he was directly zoupwmikiftdry responsible 
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for th' 	ty as sought to be made out against him, 

certainly the controlling officer writing the confidential 

reports, i.e. DCOS RJT and the reciewing/accepting 

authority i.e. ADRM RrT, who is also the authority issued 

the.above charge sheet and punishment orders, would have 

passed strictures/adverse remarks in the annual confidential 

reports during the said period. The applicant also 

submits he was not even warned either by the Superintendeit 

(Stores) under whose direct supervision he was working, 

or by the Branch Officer, i.e. DS or by the disciplinary 

authority i.e. ADRM against the above lapses on his part. 

j,c) The applicant submits if the entire episode is 

taken in its totality it can be seen that the contribution 

of the applicant for delaying the stock sheets is quite 

negligible. The big sharks are left scot free. The 

applicant submits that it should have been the Engineering 

Department or its officials to be dealt with severely 
for the delay. It is quite surprising and astonishing 

that no act icn s whatsoever have been taken against 

any such erring persons of the Engineering Department, 

. 	 but the applicant was  picked up for such harsh punishment. 

This aspect was required to be cons idere' by the 

Disciplinary Authority at the time of imposing the 

punishment. This is admittedly not done. Therefore 

there is an elnent of arbitrariness and discrimnaticn 

in imposition of the punishment upcn the applicant. 

The applicant further submits that there is no evidence 

whatsoever laid by the department to prove the charges. 

The department was required to prove the cl rges by 

examining the witnesses, who could have been cross-

examined and then the real reasons for the delay and 

the place where the delay exists would have come out 

in more details. 
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x) The applicant submits that the Disciplinary 

authority and Enquiry Officer have erred and taken 

erroneous views that the applicant had admitted 

the charges, during the course of the Enquiry. What 

he had stated during the enquiry is as under:- 

As per my statement submitted in reference 
to the charges, I shall like to ote that 
due to maintaining indifferent health I 
could not cope up the work but after recei-
ving the Standard Form 5 I have brought 
necessary improvement in my method of work-
ing, As I accepted the charges so at this 
stage I cannot deny them. 

In the statement (defence) submitted by the applicant 

in reference to the charges, it was brought out by the 
he 

applicant that Jb&id not get response from the Egq. 

Department to the reminders requesting for remarks 

to close the stock sheets. The applicant submits that 

all the documents right from the issue of charge sheet 

upto the imposition of penalty will form part of the 

documents related to the Discipline & Appeal Rules. 

If the above statement is read with the defence submitted 

by the applicant it can be seen that the above admission 

is not an unqualified one. As such, such admission 

cannot be, in the eyes of law, used against the applicant 

so as to dispense witb the requirement of leading evidence 

in the enquiry against the delinquent. Even this is 

taken as admission only for the same of arguments, the 

negligence on his part is that he did not send regular 

reminders to the Engineering Department, Bt the main 

fault and negligence remained with the Engineering 

Department, which was the counter part for the delay 

and the fault/negligericy on the part of the officials 

in the Engg. Department remained unnoticed and the 

erring officials in that department left unpunished. 

'p 

0 sS 
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xi) The  applicant submits that in his stateitient during 

the course of enquiry and also while submitting the 

defence in response to the charge sheet, the applicant 
La 

stated that during the period, he was sick and this 

was also one of the reasons for the alleged delay in 

sending frequent f reminders. The applicant submits 

that he had no control over his he&th condition, he 

also submits that non-sending of frenent reminders 

cannot constitute a misconduct so as to impose the 

major penalty of compulsory retirement, which means 

loss of livelihood to the persons for further three 

40 	years and further consequential loss in retirement 

benefits including monthly pension etc. The applicant 

also submits that while arrivtng at the quantum of 

penalty, no thought whatsoever was given to the fact 

that he was sick fr frequently during the above 

period and he had to remain on leave. Even this fact 

could have been verified from the office records, 

However, the disciplinary authority tt in its eagerness 

to ease out the applicant, has not done any such 

exercise to come to the real reason for the alleged delay 

or to give a thought to the just adecivate penalty for such 

alleged lapses. 

5. Gr&mds for relief With lecial irovisiqu 

i) 	The punishment imposed is too arbitrary, dispropor- 

tiori ate and violative of articles 16 of the consti-

tution of India. 

The punishment imposed is also in violation of 

article 311(2) of the Constitution of Ifldia, 
or 

No enqiiry has been held on wrong assujnpt ion in 

as much as no evidence is laid by the department 

either oral or in document, 

. .. . . . . .10 
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4) Tht the principles of natural justice required 

that the applicant should be supplied with copy 

of the findings of EO before issue of penalty 

has been lxnposed. The applicant relies upon the 

judgement of Supreme Court of Ifldja as also 

different Administrative Tribunals 

wherein it has been held that to fulfil the 

constitutional requirement of affording reasonable 

opportunity it is necessary that in all cases 

enquiries where the disciplinary authority is 

not enquiry authority a copy of the enquiry 

report should be furnished to the charged employee 

to enable him to give his submission in regard 

to findings of the enquiry officer before the 

disciplinary authority passes its orders imposing 

pun i shrnent, 	fxth 	 The 

applicant respectfully reproduces herein below 

some of the extracts from judgement delivered by 

honourable CAT Ahmedabad Bench in TA No.1293 of 

1986 - Shri TA Pawadal versus Union of India 

decided on 20.5.1988, Corun honourable Mr. P.H. 

Trivedi, Vice Chairman and hon'ble Mr,P.N,Joshj 

judicial member..... 

Para,6.The only crucial question for our consideraticn is 
whether the impugned order passed by the disciplinary autho-
rity is vitiated because the petitioner was not given a 
copy of the report of the 	inquiry officer and was not 

heard before arriving at 
the findings. Relying on the case of Nibaram Chandra BOse 
V/s Union of Ifldja & Ors. (1988 Lab I.C,12(cAT C1jtta) 
it has been vehemently contented by Mr.Gogia that the 
imposition of penalty suffers from a serious infirmity as 
the petitioner has not been furnished with a copy of the 
enquiry report along with notice imposing penalty of 
reduction in rank as required under law. 

7. In the instant case, the disciplinary authority on 
accepting the f indins of the Inquiry officer decided t, 
impose a penalty of reversion for a period of two years 
vN as Permanent Way Mistry with future effect.11  Admittedly, 
the disciplinary authority has not taken c are to furnish 
a copy of the report of the Inquiry Officer sf to the 
petitioner delinquent, either even prior to the pass ing 
of the impugned order or ever tFreafter. In M.A.Kha].sa 

1. 
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V/s Union of India & Ors. TA  NO.463/86 & OA No.257/85 
decided on 1.12.1986 by this Bench, we found that when 
the petitioner delinquent had been informed of the 
charges against him and given a reasonable opportunity 
of being heard and he had been supPlied with a w py Cf 
the report of the Inquiry officer and the disagreement 
note which enabled him to prefer an appeal tc the 
appellate authority against the order of disisgal, it 
cannot be said that the order of dismissal was vitiated 
in any manner. While reaching to this decision we had 
mainly relied on the proposition of law laid down by 
the Supreme Court In Secretary, Central Board of Excise 
& Customs and Org. V/s K.S.Maljngarn (ATR 1986 (2) SC4 ) 
The said case of Mahalingam, came up for consideration 
before the Bench of the Supreme Court consisting of M.P. 
Thakkar & N.D,Ojha JJ,. While hearing the case of Union 
of India & Org. V/s E. Bashyan, decided on 11.3.1988 
('r 1988 (1) SC 627)., his Lordship Mr. Justice Thakkar1 
speaking for the Bench observed as under:- 

It is thus evidenjt that the findings recorded 
by the Enquiry 0fficer become infused with 
life only when the Disciplinary Authority 
applies his mind to the material which inter-
alia consists of the report of the Enquiry 
Off icer along with the evidence and the record 
etc. If therefore the basic material compri-
sing of the report of the Enquiry Officer, 
which has been taken 1nto'(consideration by 

the disciplinary autrity for holding that the 
delinquent is guilty as per the view expressed 
by his delegate, namely, Enquiry Officer, is not 
made available to the delinquent till the axe 
falls on him, can it be said that the Principles 
of Natural Justice have been complied with? Can 
it be said that the delinquent had an opportunity 
to address the mind of the Disciplinary Authority 
who alone in reality ,und him guilty. Since it 
cannot be so asseverated it will be difficult to 
resist the conclusion that principles of natural 
Justice have been violated and the deliqquent has 
been denied reasonable opportunity. 

8.While referring the case to a larger Bench of the Supr t  
4. 

Court, it was further observed that in Mahaljna case 

this question was not directly in issue as neither been 

presente nor discussed in all its ramification and it 

is therefore futile on the part of the petitioners to 

contend that the point is covered and decided In their 

favour. 

9. In  this context we feel our duty I v refer to the 
decision of the Full Bench of the Tribunal (CAT New 
Bombay) in Premnath K Sharma  V/s Union of India (1988 
C 904) rendered 6.11.1987. In the judgemt of the 

Full Bench delivered by Mr.Justice K.  Mhava Reddy, 
Chairman, having noted the chnres made in Article 311 
of the Constitution after 42nd Mnnent Act 1976 and the 

. . . . . .12 
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Railway Servants (Discipline & Appeal) RUles, 1969, 
he has extensively discussed the case law on the issue. 
While quashing the order imposing the penalty of removal 
from service it was held that the findings of the 
disciplinary authority as bad in law and is vitiated 
because the applicant was X=tmgm not given a copy of the report of the Inquiry Officer and was not heard before 
arriving at the findings. The dictum in the decision 
puts the point amply clear that "the limited departure made by the 42nd neridment Act 19760  is that no second 
show cause is necessary with respect to the penalty 
proposed to be imposed. But the obligation to afford 
a reasonable opportunity to defend himself and to 
observe the principles of natural justice by supplying 
all the materials sought to be put against the charged 
officer which includes the Inquiry Report is not in any way 
whittled down. The denial of copy of the enquiry report and opportunity to make representation against it offends 
the principle of natural justice and violates the 
provisions of Article U 311(2) itself.", In all propriety, we respect the most considered view taken by 
the Full Bench in the said case. 

A copy of the judgement In TA o.12°3 of 1986 decIded by 

the honourable Tribunal, Ahmed&,ad Bench is annexed here-

with as Arinexure A/13. 

5, 	Even the Ra1way Board have in terms of their letter 

No,E(D&A)87 RG 6-151 dated 10,11,189, circulated by 

General Manager, Western Railway, BOmbay in terms 

of letter NO,E7/DR/303/14/9 dated 1.2.1990 have 

directed that in cases zf7mm where enquiry has been 

held irider rule 9 the discipl nary authority if it 

is different from the enquiry quthority, shall 

before making a final order in xx= the case, fcvward 

a copy of the enquiry report to the charged railway 

servant concerned. This  order has been given 

effect by the Rly.Board from 10.11.89. Full text 

of the circular is requested to be produced by the 

Railway Administration  alcng with their reply. In 

the submission of the applicant them important thing 

is not the date from which it has been given effect 

by the respaidents but the principle which they  

have accepted.Theref ore there has been flagrant 

violation of principles of natural justice in the 

case of the applicant. 

.. . . . 13 
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61  That there has been no application of mind on the 

punishment by the concerned authority or on the 

14 	 merits of the case. The order is passed very 

meth a-n ical ly. 

6. 	j 	-the rned i 2MbMatad  

The applicant declares that he has availed of all 

the remedies available x to him wider the relevant service 

rules etc. 

wit1 	athr. 
urt. 

The applicant further declares that he had not 

previously filed any application, w nt petition or suit 

regarding the matter In respect of which this applicat ion 

has been made, bfore any court or any other authority or 

any other Bench of the Tribunal nor any such applicaticn 

or suit is piding before any of them, 

A) 	It is prayed  that the Totice of Impos it ion of 

Penalty bearing No..308/ED/89/XR/3 dt .10.8.89 

passed by Additional Divisional Railway Manager, 

Western Railway, Rajkot by which the applicant 

was ordered to be retired compulsorily from 

railway service may be declared as illegal, 

ineffective and may be qualished by directing 

the railway administration to reinstate the 

applicant with continuity of service, full 

back wages and all other consequential benefits. 

4 
*4 B) Any other better relief/s may be granted looking 

to the circustances of the case. 

C) 

	

	 Cast of the petition may be granted 

to the Applicant from the Resndents. 

14 
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2.. Iurj.m relief  iI  any 	f r 

0 

NIL 

10. In the event of any application being sent 

by the registered post, it may be stated whether 

the applicant desires to have oral hearing at the 

admission stage and if so, he shall attach a self-

addressed post card or Inland Letter, at which 

It intimation regarding the date of hearing cOuld 

be sent to him. 

NOT APPLICABLE ' 

1. Particulars of Postal Order filed in respect 

of the application fee. 

i) Number of Ifldian Postal Order(s) : 

Name of the issuing Post Office : 

Date of issue of Postal Order(s) : /11/5170 

Post Office at which pable 

12. L4t ofeo 

Postal Orders as per the details given in 
para 11 above. 

Vakalatnna 

Copies of documents relied upon enlisted 
from A/i to A/ia 

TTR I' tcr 

I, R • T. 10 ch i , son of Shr i 	1V-c\O 

aged about 55 years, working as Compulsorily retired 

0 •. . . .1 5 



15 

Railway servant, who was working In the office of 

ager, Western Railway, Rajkot, 

hereby verify that the contents 

to 12 are true to my personal 

to 5 believed to be true on 

I have not suppressed any 

rr 
(APPLIcrNT) 

fft.d by Mr 
L@ine Advoeae for ?etitioners 

	

with second 	 - - 145411.3 

*"let CopY serwu/flOt servea ta 

ethet ste 

	

(c 	Py.Reg1saT r, A1,* ') 
Al" MMcM 



_ 	/ ( 

LU1 vti j1.i / 
A 

o.tore,'t/1 
L1)4c) 

ub : 	Lt'jot 

Cleri 

 

I I 

. 	I 

er 4D11J'S vr: orer 	u 

uere 	1aeed urjer 	. .i.t 

. 
/ri 	ooIi, 

C C / 3t 	re, 

rue Copy : 
rj 

C' 

Advoods ---. 
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T3IIttIhh1' 	J 

I Sta dard Finn N. 

'r 	r) 	 5 ( 

Standard Form of Order o(Suspc ouri nder Rule 5 (i) of tl NS I) & \) Niie. 1968. 

N° 	
iT  

IId . 

Name of R!y. Adruri. 

hir 	rt Place of issue. 	j 

(, 1 

ni ORDER 

: 	t................... tN 	1f 

( r 	 rr 'T 	i1c) 	1; 
1 	 f[ 751T .iT 	 { 

Wherra disciy!inaiy proceeding aainst Shri 7 \.. ..f... 	Wheajig1flSt  

in respect of a 

(Name 	Designation of the railay servant) is (onternp!aFed/ 	(Name and designation of thc 	 rvaml1)  

çendirg. 	 criminal offence is under rnvestigation/inqT. al- 

afIiThf 	. 	. (. 	.) 	i 	tprT trr si' I. it 	ill 	t 	 t-i 	T9TF 

T t9tfzr~9' TT 	tTTTT/. 	. (at. 	) tz((, 	)68 	¶T1 5 	i) 	- d 	t 	 ITITT, 

9,1 

1968 	fZ( 	4/ fffzM 5 (i) 	 rl,f -t 	thi 	rqqM 

if 	
Th( m 	 (. rr 	P T 0) 

c 

-4 



Ok 

Now, therefore, the undersigned [the authority competent to place the railway servant under suspension in terms of the 
Schedules 1, II and Ill appended to RS (D & A) Rules, 1968 / an authority mentioned in proviso to Rule 5 (I) of the RS (D & A) 

Rules 968 1 ir xeieof tFe powers/conferred by Rule 4 / proviso to Rule 5 (I) of the RS D & A) Rules, JS 7hrcby Iaces the 

said Shri 	..? .. .. 	.(..J.(  ...... under suspetwon 	hiiat*act /witheffect4rom.... 

fti 	r 	rrt fr 	 TTTT 73- 

1MYTI T i / 

It is further ordered that during the period this order shall reman in force, the said Sb j  

shall not leave the headquarters without obtaining the previous permission of the competent authority. 

Signatur 	 . 

Name  

in 	 TT 	Designation of the Susperfri 

AuthoritY,.... /. 

Gopy to-- 	 I  

	

/ 	
(,/ 

 

(ffr 	 Name & Desnain of he suspended railway servant) 	q 

fr 	i af 	 f- 	c 

Orders regarding ruhstence sllcamce admissible to 1m do'ing the period of suspension wfl b isuied aeparatdy 

True Copy 

WRP. MX. 11/0.2I4 4; 10.E't: 37,000. 	 ( 	
Advocate 

. 	 -. 



FrrT 5T1T 	 m 	'1T 

1' 	wi OF) 1, 1968 Rii fmm 5 (5) (IT) I 

32O/G32OF 
rrr 	Ts1 4 I Std. Form 4 

tIW. R. 

16 
Oft 

I 

Standard Form of Order for Revocation of Suspension Order under 
Rule 5 (5) (c) of RS (I) & A) Rules, 1968 

/No. 
	

frTc / Dated3//.l9 

Name of Ply. :V ,cP 
Ad1 mistral onJ 

Wi-q N / Place of Issue. . .. 

TT/ORDER 

( 

it frfr 

	

T KOWr fT 	TIfktT qM TTT Ttr # I 

Whereas an order placing 
nerlie and signaton of the railway servant) 

noder suspension was made 	 by...... 

......................on....... 

I i 

	

Wt: sr 	(;Tg wrimmil fr frr sisi frt 	71T fri Trer fkr TyM 5Ti1 	 q 
~3PTTT 4-7 rIr vfr 	4TT (rsrrn 	mftsi) 	1968 	5 	1'ri (5 	(Tr) am 	rtqi o 

5tTs 	9 	.............................. 

Now, therefore, the undersigned the authority which made or Is deemed to have made the order of 
ucpeIiSiQn or any other authority to which that ant boiity i.,s subor(jinate) in exercise of the powers conferred by 

Cl11 (c) of Suh.Rk () of Rule 5 of tb 	&) 4le 1968, hereby revokes the said order of suspension 
with efiet Iroin...\.'T/....../...... 

I 	I 

Snature . . 

............. 
(C.- 

PT~- qTk  

	

I 	 / Designation of the 
authority making 
this order. 

Shri 	 (Name & designation of the suspe äed Rl. servant). 

True Copy 
'RPMTt5/ThiThh;377; 3t.04t, 

Advocat* 
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$tandjtrd form No.5 TANDID FO 	O GIil 	SHEJ. 

ule 9 of Rly.ervnts(Disoiplline & pneo2 7les,1968). 

No, 	 Office of y. dm. Dlv. Office, 

f 	 Place of jse.,Rjkot. 
Dated : * 

MOLANDtH4 

Tbcrjgrad propose Cs) to hold an inquiry 	ajnst ShrijtQVfl4Q1y7 
J4/4_under Rule q o: the Rly. 	ntc(Distpline 

A 

	

	
& 

iD peJ.) 196. .hs substance of the input.tions dl misconduct 01' 
misbeh:vcus in respect of which the lmuiry is proposed to be 
hold jO set, out in the onolosed tatmjnt of articles char'u 
(!nnoxturi3Jl ), A stat e'cnt of the amputation of misconduct or 
misbehaviour in su'port bf each article of charge is enclosed 
(,nncxturo (U)0 A ljt of documents by 	icb and a iit of with 
essos by whom the aricios of charge are propoua to he sustain-
oxLc also enclosed (innexture III & IV) • Puiher nnexture III 
arc enolcd0 

2, 	 hereby infored that if he so decie, 
ho can resuect & take from the documents mentioned in the enclosed 
list of (5ocuments(nnexture III) at Iany time during off.ice hurs 
within t e n do of rucoipt of this Memorandum. 

3. Shri 	/j/cIJ is further Infortd. thtt he may, if 
o desires, ETe 	ao.5aco of an other T1y. Se±vant/an Offi- 

c i aT of Ly. Tre lJnion (who satisfies the requirements of rule 
9(1 3) of the ly. servant (Plscjpijne & Appe all) Ru]es,1068 and 
r\rOt 1 'nd/or Note 2 thcreundr as the case may be) for inenecting the 
tht documents and assisting him in presenting his oaze before the 
.nquiring officer in the event of an oral inquiry bein gheld. For 
this nuioose, he shiulLd nominate one or more persons in order of 
prefercnc. 3fre noiiinating t)e 	t4n 	y servant (o) Rly. 
c're,ro TTj.y- of'icial(o) hrij 	 5fOU1d 

1'1 tin an unc rtakin from the nolnjneu (e that he they Js(are) 
wiU in dO ott hi durin his dici1 iny rrnc1in 
und .r t :1:5 n, ehould also contain t1if 	 of other cue (s) 
if any, In 	oh thcnueineo (e) hod already undertaken to assist 
Tfld thO i: dr4 .2king eheut.l be furnished to the under3ignOd along 

the nomjra:t ion, 

4• 	JI_J 	ULLio herft,,~Air,ottvd, tq atni 	o jh€ 
unrsj. 	 .;'jten steteplent f his, dofence within tetvdys of 
reocipt of this I'emorancium, if he noes not require to inpct any 
docunents for the repatation of Inin defence and wjthin 10 days 
aft.r osnntetion inspection doc-uments if he desires tc inpect 
r9ocumonts an, , also, 

a) 	to state whethr he w i sh ed to be hoerd in person and 

I 	To furnish the nams and addruse of the wlt aus.oL, if 
any, whom h wj shed to c l5. in s'xi of h 	defenc ., 



Shri 
	informed tt iU 	jfl 1na1Y wU 

be held only in reoeCt of thos artiC1 b 

	

o Co 	 i flOt 

admitted. Te shoud,there1o,5pe0fil 	
o/Y 

atioleS 	chg. 
ly.. 	'I 

ShriJLJ_LLLL_L-- 	
fur or jnformd tli t jf h 	rut 

submit his rtting statemC 	
1thifl the pried puci'id' pra 

2 or does not appear in persofi before th 
	nUir1fib autori/ Jr 

othrwi 	
failure refu8e to comply with the revU-i°° 

0f ut 

9 of the Railway servefl (DisciPlinC and 
4 '7l) uL 	J 

1969, or the urder5/di°° iu;l in 
ru1LtlCC 

of the said rule,, the jnquiriflg authority my 
	the jUtrY 

ex- parte. 

The 	tentiOfl of 	
jfl\rLd to rle 20 o 

the ly. Sen nt(CondUt) :ue5, 196 9  under whiCh no ly, 	rv 

shall bring or atternpt to brtfi and politiC1 or othr 
jni1U:flU to 

bear upon any sperior authority to rth r hiS inutt in ro LLN 

bpCt 

of matters portaifli 	to hiu orhiCC urdT thu GvorCflt. If 

ffro 

	

r 

e pr pu'rrUtOtfl  
in 

0rfl 

uO

) 

 p 
bb  fl is received on h 	It w 	

irepre3eflt0 	 thin these proc 
e 	ny 	 w 	 of  	 cU c aware 	 il ho tCfl 
th 	shr 	 intance ard ect jOfi 	l 

and th 	
mad3 at  

o- 

ly 	o(0uflt ur ic 
againSt Mmforviolation ofRule20 of thR, 

ulo3,196b. 

Th 	
of this NomorafltUm mf be ackfl10° 

receipt  

ncL 	tat e'flt of IOptLt)-0fl. 

To, 	 - 
d' 

Signature 

Nm 	Dt1 1 	)) 
of 	C)11 )utnIT 	thritY, 

ft- 	&' 2 
n firt t I on 

De . z; - ijpW-Iv 	of ladifl Eutl'iOr5tY) 



Statement of alelon, 	cit. 303.89. 
Shri Raman TJochi, 
CC/Stores, 
' orci, T1 ,likot. 

Art.icle of char. 

hile wo7- k1ni s ChVf Clerk/Stores for Engineering 
nch In T'iv.srtaJ.. Office, ajkot, hri I.aran TJochi 

shoWe! ross neljence in his workInr which resulted into 
'ir 	e;'1 tITp of out.q-tn­Jnc,  stock sheets. 

nt of kputation.  

Shri ItRman T.ochi is working as Chief Clerk in 
t1ri .naI 'f. Ic. he i; estrus ted withthe work of 
Li.ro s 	t:Lin 	Us, juic 	t,e e-x; ir)eeJjn 	raneh which 

a' 	inc1u od rI i1nr'e of siiet shuuL 

to h1. 	rsi neiieneo, the To.of outstondinc 
stc 9hee perLLtnin; to 	}ranch inerased upto 9 Nos. 
at. Lhe end of 	.t 	. He could hardly cicar 1 stock 

o 	L za nd t 	ui S rex-i 	d or 	J\¼,' 	as,  n 31.1.09 

stock het No.1 I/iJi/ Lores/1- 1W86-87 cit. 27.2.87 
of i.i-iN ;as r. coved in 	v 71o.ionaJ. dffice on 29.6.U7. 
nitioJ 	We ;ivn on 	 Suhsquent1y, 

he fai.le to oht1n ronarks fo.r thk, queries raised by 
SC(S) LJ . ho dfi not.. Issue re;ulai xwminders to CCC 
fbi Ui 	o pu t, Up thu case to iiW(Ii) olonally 
f_r his o.rtes with the r: suit. that this stock sh cot 

st 11 rinn 	Otrt5uj 	n _O.3.J9 

u-4 	She t o • I(J /iJT/WC/torc s/i '-3/86-87 of 2+. 5.36 
w:thri:mark 	ss rucolved in this office on 1 1.6.86 for 
which ]JiL 11 xri x*s were stnt on 16.6. 06. Subr riuently, 
bk 	hi d to ,et the rcnsuks for the queries raised by 

J1. 1T 2ailo'. to issue ro1ar rurnindcrs and also 
Ii pi.t . 	m Lh' rv'r to 	i'(J) OCc19SJonal1 

with th result thi.s stock Is still not finalised and is 
n 

Stock sheet o.CIC)W."1LTT1'Stores/1-69/3788 of 20.3.87 
with reii.xks fror CiC4-FJT was rcceived in this office 

) 	3 wri s sent to 	ç ) SBI on 10.12.c7 He 
failed to obtain remarks to querles raIsed by SO by mzfmg 
Jsuinj rr uia rer.inders. he also dId not point out 

to sDdJ; th.e remarks are riot fortheoxnlrig from 
the subordinates and other offices. This stock is still 

c. 

ue Copy 

'y?0  

) 
AdvocaI# 

Shri ilaman T.:ochi has showed gross neglIgence in his 
work.Lnd, his has re.sulted into arrears of outstanding 
0 UCi. abuts puta.Lni 	to ..n&..Uranch. ut of total 8 Nos. 
ono Jnd s ek sheets of more than 1 year, 7 Nos . pertain to 
nine(2ring Ui-anch  for which Shrl iarian T.oehi is 

1ajor (SF-5) 	
4 

Shri Eayatra, CS/3tores. 

LjstQfcjeicuxents: DIU1(G)hJi's No.G/382/1  dt._i21288 	./ 
L1N(G)irI ts No.G/332/1 /Vol.II of 15.2.89.? 
F!? e ITo. S/i 2/3/i' i / 38-89 
File Iio.S/6O7/3/5/06-.7 
File .o S/607/3/)/e7-88 

r--o 

ALiU-RJT . 	 .' 	 - 



ri 
ri 

XUIR 

From : R.T. ?4ochi 
CC-3tores 

To 
hri ,. akwana 

Aflt 	Lf 

rd Form No.5 
0 .E/308/ED/X/89/8 dt. 30-3-89. 

conection with your above form I 
e my defence as under 

tsve resumed as Chief Clerk from 
;ores section, Though I am weak 
.nce 2-9-85  upto this date, and due 
Len of work this thin hs been 

eover I was repatiig on phone to 
?rk overned to close there items 
?et arid reminders have been issued 
'or the accepting the liabilities 

and there was no responEe received 
o this already is occured and not 
ock sheet. 

i are requested to appologe my above 

d11 be more careful in the future. 

YourL sincerely, 

( R.T. NOCHI) 
CC—Stores. 



4 	

. 

	

. .W P. 	 1 t 	 323 	/G 323 F 
- rmiT,  IFA 7 / Standard Fr'rm 7 

Z 	1TT1 	 TT T rn 	ni-- 	 i) fr 	1968 ¶Tf 	9 (2) 
;hd Firm of Order feitig t Appaintment of Inqufry OeerIBaatd of 1nqiiry 

Rule 9 (2) of R. S. (D & A) Rules, ISS] 

No  

Name of Railway Administration 	/ 

of 

TT/Order 

	

1O 	( sT.qliT1 5T  'f4 	¶.PT1, 19h8 	: fme 9 

- ................. 
	9 	 ) 	 I 

IS, 	W II 	(.oL h. )ulsyiv 	( r) irlin'. no I Appeal ) Rubs l%S s being bcbl giiist 

	

( 	J 	 (N on and D 	nmtion of fliilay rvant 

4 	mt 1- ..........t-tit er IT f!-;Ttx.re I F1 7 41 m I 	I srnft -ir 	ft 	nil 	'-,ThT  7FtTs7r 	,Tf,;?,Trpf 

And 	i r.'is 01,, tin1rs1n'l'I conv!lre thit a Bj  .rJ L.J. .ia 	an Inquiry Oflicer SRUI1 be anpeinted to enquire into th 

	

charp; Iraii 1 	t 

'T Tfl fl fT t nit 1i 	2 'I'T 	rmt TT 	tO 	T 	 nir 	T TT 	fa1n 	— 

Now. ierrfre, the undersinncl, in exercise of the pewers conferred by Sib-riile (2) of the said Rule, hereby appoints 

A Board of Inquiry consisting of - 

niw;Name 	 cc 9TiT/Desii'ooI ion 

Yo/  
 

/ 	
I 	 i7 

 

¶T/OR 

	

......................................... 	fsr 	frif 	ritit 	t nik 
- 	

asuç 

chri 	/ 	 ,.4i.. 	'7 	 as InquIr' Officer to enquire into the chmrsaec 

framed acoinsi th' mid Shr.,. i.  

	

(• C' 	 c c 

T5!Sitnatlure 	....................A ............... 

,/Namp 	 . 

, 	., 	 ..... 
Ds gnation cif the Disciplinary Authority 

/ ..................... 

to .7.. 	

. 	. 	

Desnion o the Railway Servant). 

(Na4Hj 'D(- signatioA of the lotibt-.ri of the Board of Inquiry/Inquiry Board). 

fo1nifrr/Copy to ....................................................( ocrcir ccrfir 	i re 	rrra-rr) 	ar* iFim i 
(Name and De.signetinn of the Lending Authority). 

for information 

fxtuelf :—.,47. rrmta-.-r  Tff.17 etrTT 7t fsnir Tsrs 	n T, 	T'T 	art ccfrfafr 	k srrrWT IT M4 I 

j> 1, u—I wh.r-vrr aiiHe. Not to be inrted in the copy scni to the railway servant. 	
Titie Cops 

) 

Advocit 
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Statement No.1 Dtz 30-6-1989 

rue Copy 

Mvoca 

Name 	 s R.T.MeChht. 
Desinati on 	 : Chief Clerk(Storee) 
Station 	 : Rajkot 
Date of appointment 	: 15/12/1957 
Pay 	 : Rs.1900/- 
Gerxluct 	 a As per service sheet. 

Q.No.1 You have been issued SF-S No./308/D/89/X1k/3 
dated 30.3.1989 by DRM-Rajkot for the following charges 
(1) Due to your gross ne1ience, the no.of eutstandin 
stock sheets pertaining to Enn.Branch increased upto 
9 nos. at the end of Nov.88. lieu could hardly clear 1 stock 
sheet and these figures remained as 8 nos as on 3 1.1.89. 

StCk sheet No.wI/PrN/Stores/1-17/86-87 dt.27.2.87 of 
P.qI-PrN was received in Divisional Office on 29.6.1987. 
Initial remakrs were qiven on 1.7.1987. Subeeqeently you 
failed to &tain remarks for the queries raised by SAO(WS) 
SRI. You did not issue reular reminders to CCO nor did 

xpxxtks you put up the case to SDEN(II) occassional.ly  
for his orders with the result thck this stock sheet is 
still remaining outstandinq on 20.3.89. 

Stock sheet No.IW/RJTftC/Stores/1.-3/86-87  of 24.5,86 
with remarks was received in this office on 11.6.86 for 
which initial remarks were sent on 1.6.86. Subsequently 
you failed to 4Ret the remarks for the queries raised by 
SAo(wS)STI. You failed tomissue regular reminders and also 
failed in puttinq up the case to SDEN()6  occassicxially 
with the result this stock sheet is still not finalised 
and is pending as on 20.3.89. 

Stock sheet No.CIGl/R7TStores/1-86/87-88 of 20.8.87 
with remarks from CIM-RJT was received in this office on 
22,1087 which was sent to sA0(WS) SRI on 10.12.87. 
You failed to obtain remarks to queries raised by SAO by 
issuing reular reminders. You also did not point out 
regularly to SflEN(I) that remarks are nor forthcoming 
from the subordinates and other office. This stock is 
still pendina on 20.3.89. 

Shri Raman T.Moehi has shced •D.ss nelience 
in your working. This has resulted into arrears of 
outstanding stock sheets pertaining to EncC. Rranch. Out of 
total 8 nos, pending stock sheets of more than 1 year, 
7 nos pertain to Enqineerinq branch for which you are 
held responsible. 

Do you accept the charges levelled aainst you 
at this stae? 

Ans. 	AS per my stment submitted in reference to the 
charges I shall like to quote that do to maintaining 
indiLferent health I could not cope up the work but after 
receiving the Standard Form 5 I have brou.ht  necessary 
improvement in my method of working. An I accepted the 
cares so at this stal. I cannot deny them. 

r I 	 4 
T (- 

£0 & DCOS-RJT 	 Defenbe Counsel 	(R.T.MOchhi) 
Chief Clerk 
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Shri R.t'0Mochi,CC(Stores) was served with standard from 
No,5vide memorandum No./308/ED/89/XR/3 dated 30.3.1989 
for alross neU.oence in his workinq which resulted into 
heavy accummulat ion of oustandinq stock sheets as un-icr. 

Due to his rross re1ience, the no,of outstandtinc stock 
sheets pertainto to Enq. branch increased upto 9 nos, at 
the end of Nov.1980 0  He could hardly clear 1 stock sheet 
and these fiiures remained as 8 nos as on 31.1.89. 

Stock sheet No.PWI/PrN/Stores/1-17/86-t37 dt, 27.2.87 
of PWI PrN was received in Divisional Uffice on 29.6.87. 
Initial remarks were given on 1.7.87. Subsequently he 
fafld to obtain remarks for the queries raised by SAO(WS) 
SPI. He did not issue reaular reminders to CCC nor did 
he put u the case to SnEr(II) occassionally for his orders 
with the result. that this stock sheet is still rema1njr 
outstandfnn on 20,3.139. 

Stock sheet No.I/JT/C/Storps/1-3/86-87 of 24.5.86 
with remarks was received in this office on 11.6.1986 for 
which initial remarks were sent on 16.6.86. Subsequently 
he faild to çet the remarks for the queries raised by 
SAO(WS)SI. He failed to Issue regular reminders and also 
failed in puttinq up the case to SDEN(I) occassionally 

4- 	 with the result this stock in still not finalised and is 
pending as on 20.3.89. 

Stock sheet 1\1o.C1014/RJP/Stores/169/87-88 of 20.8.87 
with remarks from CI-RSP was received in this office on 
22,10,87 which was sent to SAO(WS) SPI on 10.1287. He failed 
to obtain remarks to queries raised by SAC by Issuing 
reciular remIniers. He also did not point out regularly 
to SDRT(I) that remarks are not forthcominq from the 
subordinates and kother offices, This stock is still 
pendinc on 20,3,89. 

Shri Raman T.Mochi has showed cross neliqence in his 
workinq. This has resulted into arrears of outstanciIn 
stock sheets pertaining to Enq.Pranch. Out of total 8 nos 
pending stock sheets of more than 1 year, 7 nos pertain 
to Pnqineerina branch for which Shri Raman T Mochi is 
responsible, 

L1JLUSIc*sJ 	 - 

In answer to question No.1, durinR the enquiry conducted 
on 30,6.1989, Shri R.T,MOChI has aCcted the charges and 
stated that due tohis maintaininq Indifferent health He 
could not coup-up the work but after recdving the Stdard 
Form No.5 he has improved -his methnd of workin, He also 

	

Truc p 	accepted the charges vic3e his representation dt. 5.4.89 
in reply to Standard Prom No.5 issued vide No.E/308/ED/89//3 

	

(1/1 	dated 31,3 .89. 

SInce he has accepted the charqes and looking to the 
f documents and on yen ficatjon it is concinded that he Is held 

responsi.ble for gorss nelicience in his working which resulted. 
into heavy accummulation of/outstand:.nq s 9ck sheets. 

: 

(M.F,Ba1g) 
EO & DcQS:_Rajkot. 	f 
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Wet?rn railway 

iO No, ED/H/89 

I 

I 

I& 
lYlvisicrial office 
R a j kot 
dt/- 	-9-896  

Nirorandum, 

Sub:Compulsory rétlrcment from Railway service-. Shri 
R T Mochi, CC, Stores Br. Dlvi office RJT. 

R. 1':- U itP No • E, 30 8/lW 89/XIV3 dt. 10.8. ) i ssued by ADRM RJT. 

ri Ramnl]. T. bchi, Chief Clerk scale R. 1600-•2660(I) In 
Stores Branch, stands compulsory retired undor DAR with 
effect from 6.9.8) the date from which he has acknowledged 
thu forcqald NIP, 

Nece5ary action for prmt of settlemnit dues mr. 
talzeri by the concerned sect ion. 

for 1BM(ERJT 
Cony to-. cit 	: 
nKc iTT; SIJPDT- Stores; Supdt-SettlemnEnt; Supct-EPB; 

CWLI j1JT. 	P1-Settlement; 	DCO$ RJT; 
Erinch SecrFtarv, JCC thGiety, itajkot; 	ED9/rkS/CC. 

av/pi' c/scttlmcnt C 1crk s; 

- 	 tIWR(T 	1[P t?i - L1 3R t 	JfM 

{'T Pfr 
i:- :qtr 	1R1 3f 	?0IO-e-89 ?t 	3Wtr'1 i0 I308/l/89 

qw 	 fI1f O 1600- 2660(),T1;z rii zralim 

rrf M,Z NIN tI7T1 5 3Ui! 106-9-89 r 1 	1T 	T :5 	371 

3111 	t crvifl I1 	. 3I 	 061rz1 tr i 	 I 

?1rzU 	tr 	1M' 	•1 	 N 3!TI 	IRI 

?tS 	4j 

It 	 - 

(7(aI N0 

?_) 	i 
J(i7cL 

True Copy 

I 	 ) 
Advocate 
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R.T.MoCht. 
Zx.Chj"f Cleric of DRM R3'X"s Offt. 
Si ri Qwrter 0 • 111 
Jmr*neger Roid, 

P.tit2MM 	1251 

TO 

iief Personnel Offleer, 
Western Rpt1Vay, 
Churchgete, 

- 40 
kiw 

Subi ApVT eC7 Inst pun I ?wnertt of oomp'xi so ri 
ret tr.meit from service ivntie4 by ADRM 

R.fP ADPM w'r',  

Str• t 	b'i AWardOd a p*nalti of eemp'iley 
retirønent from railway servic c vide the 'UP ier retaee. 
and I approach your kindseif with folded hands against the 
abOVP pntshmPflt with e sitgttfle hoi,e that I 11516 get justice 
from your hmvis. 

t was served with SFWS dated )l°. The ohcres 
framed aga Inst me were mainly that I had del.v*i clasrnce of 
Stock Sheets dsted 27.?.10 7. 24..11 06. i1 20.9.1937. I 
hare replied to th tf4 thc1'I0 sheet vlAe my al ct ic &•%tod 

In thl.s I had mnttfle(l tht this *it2ati"fl haJ 

arisen due to the following reason" 
j) My bd hesth trf,ri t° 13  

Won reeetot of responst from th" offee of the 
subordinates dispita my roeated t.l.honiC -7 

rram the above your ,od.eif will kindly see that 
though I Mn responsthle for handling the s1bject to the satis-
faction of the MmIntstrattClt. I am not  solely rssT!Uible for 
the delay 0u*ød. Partly it was t becu5e of the in-aetim 
from the subordinate off ices concerned. nd partly beceIaff of 
my indifferent health. 

At the tie. of DAN. enguizy also, thr,uqh I eittd 
my f,vitt I had m tttoned that it was de to my 	ffrtiflt 

health I ro'td not cope Un with the work. This is only an 
unqualified admitsica and the 90 shnald have verified from 
records about the r.a.ons advanced by the un&.rstqned fr 
the poor state of affairs. UnfortW%atPlY this has not 
happened. To t'is tst the ruC has erred in carrying out 
the dut ice cc it on him as NO. HOwever. the XVX1U EO in his 
findings clearly indicated that 'Shrt P4Otchl. has 3eeeptad 
the charges and gtntod that due to his maintaining Indifferent 
health he co'il d not cop up the work' • Diapite this merit Ion 
the WO has also taken my admission s an un-qualtfi OnC. 

It is also SubnittSd that the Disciplinary,  Authority, 

i.e. the ADRM IWT also has not given any consid,rattfl about 
the defence given by me in reply to the charge sheet or 
the reasons of my indifferent hertith. Ftad this been gvefl 
naturafly one Rilthol.jty would not. have imposed a harsh 
pun' N'nt like the comoulsory r,tirPmfnt when I hse got 
on ly t few yes ra to .j for ret I r men t on sperann u,t I . 

C 



2 
For your kind consideratim, I may atA*nit that thze 

to the fact I was bed ridden from the year 1987, I was 
constra1nr to resain der sick list thiring the follow- 
inq periods. 

i) From 30.12.1987 to 07.3.1988 	2 months and 09 days 

2) From 29. 8.1988 to 11.10.88 	- 1 cnth and 14 days 

The abcve poriods of nbaenl have been coviited. On  
other occasions in short spells I was constrjjinad tc be nvaY 
from the work aince I was bed ridd&i #  the deUfls r f rch 
I do not have with me. 

Vr* whn t Mtended the c.ffi, I wa only cu' c 
bed 	d wns nrt Ite2ming 900d hn1 th, whOn  on" ce" pitL)'te 	zin 
head and heart for deliwrinq goods in thip mner or ,htuld 
d 0. 

even an date. I hey. a vety frail truct1re rv X may 
veiqh hitiy 40.-41  Kc, at the  sqe  of 55 years. IIit f,r the 
social av1 domratic cbltqation even 	I 
treated this compul gory ret f reren t a a a bi ass ing in i r .i se 
*,IIIXt WC ;ld not hav ap2ealeá. T'ut now f.t i 	P. h k 

situation. Mencr I 	re,u.at yi ic 	vn i 
considerate thow$t to the ebovt rnnt .oned f,-jcts tnd kindly 
set aside the puni&nent of "WJL30RY RETI 1'' nwarded 
to me. 

?henkjnq you, 

Txue Copy 

) 
Advocate 

'sours ithiuuly. 

(' 
( . T. MOCHI 

a. 
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IN THE CENTR'L ADMINISTRATIVE TRIBUNAL 
AHMFDABAD BENCH 

1TTo. 1293 OF 1986 

(R.C.SJIO. 558 OF 1984) 

DATE OF DECISION 20.5.1988 

SHRI T.A. PAWADAI 	 Petitioner 

B. 	Advocate for the Petitioner( 

Versus 

____Respondents 

. B.R. KYALA 	 e for the Respondent(s) 

\ 

CORAM 

The Honbe Mr. P.. TRIDI, VICE CHAIRMAN. 

S 
The Hori'b!e Mr. P.M. JC\i, 	J'JiCIAL MtR::.R. 
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Shri T.A. Pawadal, 
Adult, CK:'cu: Service, 
C/o. Shri A. Sethu, 
P.ailway Quarter No.82/B2, 
Kothi Compound, 
Rajkot - 360 001. 

(Advcc8te z Mr. E.E. Goqia) 

Versus 0  

The Union of India, 
(ing & Representing 
'iestrn Rail'ay, through: 
Gc'noral Y, nqer, 
West'rri Pi1]iay, 
Churcbate, bombay. 

Petitioner, 

S.... Respondents 

(Advocate : Mr.E.R. Kyada) 

J U D G M E N T 

T.A.No. 1293 OF 1986 

(R.C.S.NO,, 558/1984) 

Date :20,5,1988 

Per; Hon'll Mr. F.N. JTShi, Jucicial 	mber. 

The petitioner Shri T.A.Pawadai, was a Permanent 

w 	Inspector, scale Rs. 425-700(R), in Survey and 

C"nstructjcri Leartrner.t in Grade III. While he was 

acting in that capacity on ViramçaOkha-Porbandar 

Conversion Project, at F.ajkot, a charge sheet dated 

29.11.1980 was served on him containing three articles 

of cherces Pllecying misconact.which reads as under:- 

(A) Non-ientica1 thumb impressions affixed by 
aiffcrrnt percn5 against one name either 
is description or payment column in N.C.F. 
Sheot or in FeGis ter of Spec iman thumb 
impressions ol:tained at the time of 
aocintrnt. In view of Physical evicTence 

non-id:•ntity e>:isting in M.C.F.Sheet 
'Wnicb clearly shows that the payrrnt has 
r o t bo'n mec9e to the oricinal incumbent i.e. 
wose .I. was obtained at the time of 
apnointrrnt in the 1st day attendance in 

) 	E.C.P. Sheet0 

	

; 	() Identical thumh impressions affixed by one 
and th same persons against different 
narrs either on the 1st day of attendance 

	

1MFD 	 in Ceszrinticn column of M.C.P.Shtet or 
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at the time of payment in M.C.P.Sheet. About 
12 batches are involved in which one and the 
same employee has affixed his thumb impress-
ions against different ncims involving 12,6, 
3,66, 3, 32, 3, 32, 3, 2,2, 3, 2, 4 persons 

(C) That names of casual labour who has been paid 
through M.C.P.Sheet of PWI(C)RJT are not 
traceable in the register of specimen thumb 
impressions. In terms of joint accounts and 
Establishnnt circular No.E/1049 dated 20.11.57 
the specimen T.Is of Cisual labours are 
required to be recorded in the register of 
specimen thumb impressions at the time of 1st 
appoi ntirnt/rec ru itme nt. Thd empl oyn nt of 
casual labours without obtaining thumb 
impressions despite repeated instructions is 
not free from doubt and indicate malafide 
intention. 

2. 	In response to the standard form of charge sheet 

under memorandum No. RJT//308/1/1 dated 20.9.80 under 

Rule 9 of the Railway Servants (Discipline & Appeal) 

Rules, 1968, the petitioner submitted his defence, 

inter-alia denying the charges. The Inquiry Officer 

held the petitioner guilty of the charges levelled 

against him. The disciplinary authority viz; Excutive 

Engineer(C) Rakot agreed with the teport of the inquiry 

officer and came to the following findings: 

: Serious irregularities of Finger Prints-
195 Wrong payments in !L sheets of PWI(C) 
? 1'. 

The f incUrgs and reascnThg for the findinqs sui-
mittc-d by the EON(C)II.FT hve been gone into 
E has mentioned that Shri T.A.11dwadai, PWI(C)RJ' 

respnSitle for Aroexure 'E' i.e. is partially  
the case of identical thumb im:e5SiOfl affixed by 

one and the same person against different names 
in the MP at the time of paynen. He has further 
stated that the DPC.FPE etc. are also responitles 
which tentamourits to mention that the PWI(C)kJT 
alonith others is resporSiole jnt1y for making 
payment taking thumb irnpreSsiefl from one and te 
maine person against different 	I threfOre 

contend that Shri T.A.Pawadai, PwI(C)RJT is fully 
responsible alongith others, at least for certain 
cases. eg. Shri ?a'adai had arranged payment 
taking thumb impression from shri Sushi Chirafl3ila 

the following nrr.E a: erinJ in page 
60 of C06 No.560 Ltd. 24/2t19. 

ifl iaxi.A 	4.- £ V L rs1ngh TOa 

2\hri Sukha Jaisinch 	
5hri ?iirhuswarr!Y 

3gh D Singh 6.Shri . hri Jawansin 	 Sabcorsiflgh 
c". 	Yfl 	 Parsingh. 

T.A. pawadai, pWI(C)3T tad identified and 
-' 	witnessed payments to one an tne same person 

7taking his t1imb impression açoflSt different 

names in the same muster sheet in 
the above caSES. 



CY 
Thhs amply roves the allegations grouped under Group 'B' 
of the statcnent of imputation0  This act. .on the part of 
Shri Pawadai is considered as a wiiJTuui act of ma&-prac'cice 
in the payment to labour. 

3. 	In view 0± the aforesaid findings the Executive Engineer by 

his office order N0  RJT/E/308/1/1 dated 26.8.82 held the petitioner, 

responsible for the charges and awarded him a penalty of "reversion 

for a period of two years as Permanent Way Mistry with future effect". 

Being aggrieved h', the order imposing penalty of reduction in rank, 

the petitioner preferred an appeal against the same to the Engineer-

in-charge (C), Ahmdabad on 20•10.192•  However, when the said appeal 

was not decided even after a lapse of about 16 months the petitioner 

was constraind to file a Regular Civil Suit No. 558/84 in the Court 

of Civil Judge (S.D.) Rajkot on,3.5.1984. He called in question the 

impugned orer of penalty imposed upon him on the grounds that the 

enquiry held against him was neither fair nor just as the documents, 

material for the defence, even thouTh demanded, were not supplied 

and the conclusions arrived by the disciplinary authority
,  were the 

resiit of non-anplictinn of mind ancithe enquiry was vitiated as he 

was not furnishcd with a copy of the report of the enquiry before 

passing the im i -in 	nrrr and even the r*Jnishment imposedupori him 

j' diprtor.te. 

Li 

4, 	Mr, M.. tTd,E ni ap'-eared for thodefendr nts-Railway Administration 

- n 2P.6.1 004 and scuTht 	me to file written statement. Thereafter 

several op r-tu - it1es were crrited to the defendents to file the 

written statement, hut the se w71  s r t f!led till the matter was 

trnofer'ed to thio Tribunal under 	:ion 29 of the Administrative 

Trjhurv1s Act, 1985, Notics were iued to the par-ties. In response, 

ereof Mr, F.F oia and Mr. P.R. Ky-9a ap- eared for the petitioner 

and the resp ondents respectively. The resPond---nts were given more 

op"ortunities to fi]e the reply but they have not preffered to file 

flter. The ]earned counsel for the parties waived oral arqurnents 
ailo'ed to file written suhriissions, Mr. B.E.Gogia, has fr fi!W. hjcrjttefl suhrnjsions which h:-  been taken on record. 

? 
..... . 5/- 



Mr.B.B.Gogia, the learned counsel for the petitioner has 

raised three-fold contentions in his written submissions viz; 

(i) non furiishing of the report of the inquiry officer vitiates 

the departmental proceedings (ii) the disciplinary authority 

had pre-judged with closed and pre-determined mind when it 

stated "since these cases are based on verification of Vumb 

impression of labourers, there is no doubt in the correctness 

of the Case"., in the statement of imputations issued by it. 

(iii) the findings of the disciplinary auuority are vague and 

not conclusive s he has not given adequate consideration to tne 

complicated issues and ev1c€. of as maay as 10 witnesses of 

the inquiry. 

Having regard to the wterials brought on record, on 

careful consideration,we oo not find merits in the last two 

contentions canvassed by Mr. Gogia. In all departmntai proceed-

ings, ordinarily, the disci1inary authority has to be convinced 

prima facie, that there i 	cube ot enquiry to be held against 

the 	L.nquent iiu in al.I cLe:%Nhex.e, a mar penalty is 

envisd,it is ii.dicated in ierge snee. that the alleged 

misconduct involves lacx of oevouion to QUy ano concuct is 

unbecomii_j of a GovernxmnL sr-vrc. In these of such words or 

pirases in the cnorge sheet, t 	 bc uid that the 

disciplinary authLrity i guilty of pe-jucng the issue or 

for that rrtter, it can not DC aic that tn authority 

pre-determine mind. it is now well settleo that the en 'iry 

report: klong with the evi.ence recorded constitute the nteria1 

on which the Government has ultimatCly to act. it is cc1ce1varie 

that if the 8tae Government does net accept the findin: of the 

In:uiry officer which r y be in favour of the delin 	nt officer 

and propse to imos a p-na1ty on une de:Linqueflt 01 flc r it 

lve reason why it disarees wIth the conciusion-. ci the 

/?eiy 	 ven in such a case it is not necssary tnat 

ithe 	onould be dtiled or elaore. Thus it does not as  

ary that even an order of concurrence rut be 



supported by reasons in such cases, it is not necessary for 

Ak 

	

	
the disciplinary authority to record its own findings (see 

Taracharid V/s. Delhi Municipality, 1977 Lab. I.C. (S.C.) 55). 

In the presentbase the disciplinary authority, while passing the 

imç*igned order Imposing penalty upon the petitioner, concurred - 
with the findings andthe reasoning assigned by thea Inquiry 

officer holding the petitioner guilty of the charges levelled 

acrainst bin. He )vs also in brIef recorded his own reasons 

for his decision on the revere side of the order dated 28.62 

The only cncial question for our consideration is 

whether the rnJc7ned order passed by the disciplinary authority 

is vitiated because the petitioner was not given a copy of the 

report of the Inqui ry officer and was not heard before arriving 

at the findings. Relying on the case of Nibaran Chandra Bose 

V/s. Union of ir 1ia & Ors. (19 	Ih. I.C. 12 (C,A.T. Calcutta), 

it has been vEThontly contended by Mr. Gogia that the imposition 

of pnaltv 	fr -  frrr a serious Infi.rty as the petitioner 

has not been furnishoI with a copy of the enquiry report along 

wtb noticc 	 penalty of reduction in rank as required 

unor law. 

In the instant case, the 6iscip1.nary authority on 

accenting the firnos cft'e inquiry officer decided to irpos 

a ponalty of,  r --  rion for a period of two years as Permanent 

ay M,istrv with f ure effect". Admittedly, the disciplinary 

authority has not taken care to furnish a copy of the report 

of the Inquiry Officer to the petitioner-delinquent, either even 

prior to the pas:io of the impuaned order or even thereafter. 

In }aIsa V/s. Union of India & Ors. T.A.o.463/86 & 

0 	a
IN 

27/S6, ccoac1 on 1.12.6 by this Pench, s'e found that 

pettonr dlnient had been infoed ot the charges 

1 	 ........7/- 
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against him and given a reasonable opportunity of being heard dnd 

he had been supplied with a copy of the report of the inquiry 

officer and the disagreement note which enabled him to prefer 

an appeal to the appellate authority against the order of 

dismissal, it can not be uaid that the order of dismissal was 

vitiated in any manner, While reaching to this decision we had 

mainly relied on the proposition of law laid down by the Supreme 

Court in Secretary, Central Board of excise & Customs and Ors. 

V/s. K.S. Fahaiingazn (A.T.P.1986 (2) s.C.'). The said case of 

Mahalingam, came up for consiueration 	- the benon of the 

Supreme Court consisting ol 	 & h.. Ojha JJ,.hile 

hearing the case of Union of india & Ors. V/s e  E.Eashyaa, 

decided on 11.,l988 (JT 1938 (1) S.C.627).,t 	his IDrdship 

Mr, Justice Thak}ar, speaking for the kench observed as under s.. 

It is thus evident that the findings recorded by the 
Enquiry Officer become inrused with lila only when the 
Disciplinary Authority applies his mind to the material 
which inter alia CoflSjStS oi the report of the Eniuiry 
Officer along with the eicence and the record etc. If 
theretore the 	material corrpi h q ot the report of 
the Enquiry Q:flcar which hds 	taken i6o cor.tsidera- 
ticin by the Dscipirory Auttiorit for holding that the 
deli:ueflt is cuity as pe the vaw ecpre :ed by his 

deiirAt t.3. trio ec fais Onl him, Can i be 
id t!t the k;air 	as . 	ur.. Justice have Leea 

id with 7 Car 	del 	 d  n 	an 
porLLflity tc 	r 	t.i. 	a3 o uIe IiscIp1ir-ic4i 
thorlty  who alone in ru.ty fcid hjr q jt? Since 

it car ao be so O.­ v't rot 	i 	OC d.iificuit to 
rsist the conciuricri that prin:'t; 	s of naturai. justice 
hae 	at 	el 	. has bevieon  	 denied  
naso nahie opportunity. 

8. 	While re.frring tne case to a arc: Lencti of the Supreme 

Court f  it was further observed that in Mahclaram case this question 

was not directly in Issue nd as neither .en presented nor 

discussed in all its rarification arAb it i therefore futile on the 

piart of the petitioners to contend that t1t%e point is covered and 

in their favour. 

C5ntOt we 001 	d 	 th 
1 

" 	otte 	H enchot the Tribunal (C.A.. New Eoay) in - 
7 	1/ 

narrna V/s. Union of India 	.0 904) r€noerea 

I . . . . . . . 
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on 6,11.87. In the juc3gement of the Full Bench delivered by 

Mr.Justice K. !4adhave Reddy, Chairman, having noted the changes 

made in Article 311 of the Constitution, after 42nd Amendment Act, 

1976 and the RaIlway ServantS (Discipline & Appeal) rles,1968, 

he has extensively discussed the case law on the issue. While 

quashing the order Imposing the penalty of removal from service, 

it was held that the findings of the disciplinary authod.ty are 

bad In law and is vitiated because the applicant was not given 

a copy of the report of the Inquiry Officer and was not heard 

before arriving at the findings. The dictum in the decision 

puts the point amply clear that the limited departure made by 

the 42nd amendment Act, 1976, is that no second show-Cause is 

necessary with respect to the penalty proposed to be imposed. 

But the obligation to afford a reasonable opportunity to defend 

himself and to observe the principles of natural justice by 

supplying all the materials sought to be put against the charge4 

officer which includes the Inquiry Report is not In any way 

whittld down. Th denial of a cony of the enquiry report and 

opportunity to make representation against it offends the 

prtnciple of natural justice and violates the provisions of 

r 	

Aricle 311(2) Itself", In all propriety, we respect the most 

considered view taken by the Full Bench In the said case, ' 

ic. 	Learing in mind, the poaition of law as discussed above 
a.: 

early cf the opinion that, a duty was enjoined upon the 

di: 	;IinaIy authority in the instant case that he should have 

furnished the petitioner-delinquent, a copy of the Inquiry Report 

end when that has not been done the requirement of the nile 

can riot he said to have been fulfilled. We therefore hold that 

the inosition of penalty as had been done by the disciplinary 

aut - nt;' can not he sustained and it is liable to he set aside. 

I P 	T 
Ecfcre parting with, we make a note of the fct that in 

t)nt1ne, 

 

the pt - Ioner has retireo from the service since 
r' 

-, 	 ll 1988 The petitioner, in his written submission has 

ssed his gricvcnce that he had preferred an apoeal before 
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the competent authority which has remained undecided for 

the lest six years. In the suit filed by him he has prayed 

that the impugned order dated 26.6.62 be quashed and set 

aside and it should be declared that he continues to be 

in the service of the respondents railay adrninistratiOi 

as porirflent Way Inspector with all the benefits ot his 

pay and salary etc0 

12. 	The net result ct the aforesaid dscusSiOfl, is 

that the petitioner is entitled to claim the reliefs as 

prayed for. As a result, we allow the application and 

quash the impugned order dated 2.6.82 passed by the 

disciplinary authority aa±nst the pt.tio.er. The 

petitioner should be treated to be reinstated in his former 

post trem the date of his reversion and be paid all his 

areears of difference in pay and allowanceS, adrssible 

under,  the nile and the ame should e worked out within 

three nnths from the ite or this oruar. The respondents L  

y however proceed açaut the apliCaIAt- aCCOr ng to 

law if they so desire* owever cit tlii Sci 	ttt 

clarify that this order of the Tribunal S c-t a threCti0n 

to necessarily continue the disci n iai prce ins as 

it is entireJy left 	ie d useo1on Oi t!L eieipiJ'l 

authority. 

applICti. 	rlowed to fte e c tIt; iric 

\ 
in the ciiso5t 	, we riiJe no order a 

t;OE5 

fl 

% 	

c 

( i.M. 
	 1 

JUICLL NJER 	
VI CAI 	

pp 

	

RI 	'-' LiO7 

jo AdvOcate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH, AHMEDABAD 

RA/ MAOAFA .1  

Applicant 

Versus 

Adv. for the 

Petitioner (s). 

Tc 	c\ 	 Respondent (s). 

¶• 	. \ 	.\ 	Adv. for the 
Respondent (s). 

DATE. 
	 ORDERS, 



CESNTPAL ADNLISTpATiVE TRIBUNJL 
I-UThhXJ) 3 NCI 

7 JsiTTJx .. 

Sibmitted 7 	 C .A.T ./JuDIcIzu SECT ION. 

Original Petition No, of  

r eous Petition No Misce1li _J_of 

Shrj   	 Petitioaer (s ), 

Versus, 

ResDondent(s). 

This application has been submitted to the Tribunal by 

Shri  

Under aection 19 of the dminjstrative Tribunal ct, 1985. 

It has been scrutinised with reference to the points mentioned 

in the check list in the licht of the provisions contained in 

the &dministrative Tribunal Lct, 1935 and Central dministrative 

Tribunals ( Procedure ) Ru1e, 1985. 

The prlications has been found in order and may be given 

to concerned for fiation of date. 

The application has not been found in order for the reasons 

indicated in the check list. The applioant may be advised tth 

rectify 1.he same within 14 days/draft letter is placed below 

for sIgnature. 

,Lt 
L7 

sstt. 	 ' 

D.R. (cr) 

J4iO9Q/-. 
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BEFORE CENTRAL A14 DI ISTRAT IVE TRIBUNAL 

AH1EDABAD 

REVIEW PT]TION NOs 	 /90 

IN 

ORIGINAL APPLICPTIoN NO: 279 OF 1990 

Shri R..Mbchj. 
Slum Quarter N0.111, 
Jamnagar Road, 
RAJKOT 

Versus 

Union of India, 
Owning & Representjn 
Western Railway 
Thuah: 
General Mger. 
Western Railway, 
hurchgate, 

Bombay - 400 020 

Divisional Railway  Mariger, 
Western Railway, 
Kothi Cmpound, 
RA3KOT - 360 001 

- 

25 APPLICANT 

rrc 
"Li 

: XIM RESPONDEWTs 

The applicant begs to sunit the Review Appli. 

cation as under: 

2) 	That this O.A.?o.27g/g0 was filed by the 

Applicant against Respondents against the Punjshnent 

order passed in terms of NIP NO.E.308/ED/89/XR/3 dt. 

10.8,1989 issued by the ADRM, Western Railway Rajkot 

Imposing the punishment of canpulsory retirement 

upon the Applicant. 



- 
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2 	 C 
). 	The  applicant Jo submits that the appeal 

filed by the applicant against the above punishment 

before the Appallet authority is still pend ng 

before him and the same is not yet disposed of by 

any appellate order. Meanwhile on 23.10.1990 

this honourable Tribunal has passed order not 

admittincr the petition and directing the applicant 

to m&ce a representation in the matter of quantlxn 

of punishment to the authority, The applicant 

begs to submit that he has raised var 102 s grounds 

in the petition including the grounds that he has 

not been XM supplied with report of the Enquiry 

Officer before deciding the penalty and and imposing 

the penalty upi the applicant. This ground is 

at page 10 of the petition. The said ground wmax 

was raised at the time of hearing also but somehcM 

it is missed from the consideration of this Hn'b1 

Tribunal. This is a legal ground and a law point 

and can be considered by the honoixable Tribunal at 

any time. The applicant say that the oral order 

passed by the honourable Tribunal on 23.10.1990, 

a copy of which is annexed herewith as Annure A/l 

needs review by this honourable Tribunal on the 

ground that copy of Encuiry Officers' Report is 

not furnished to the applicant before the final order 

was passed, which is a sufficient ground for review 

under order XLVII of CPC 

......3. 
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4) 	In the circumstances and in the interest of ( 
c 

justice, the applicant prays that 

A) The oral order/judgement passed by this 

honourable Tribunal on 23.10.90 in O.A.  

Mo•  279/90 may please be reviewed and the 

matter may please be further heard on the 

issue of non-supply of Eflaujzy Officer's 

Report and any other çrounds as deemed 

fit by the honourable Tribunal at the time 

of hearing, 

51 	For this act of justice and kindness this 

applicant shall( ever pray for. 

R aj k ot/Ahmed abed 

Date: 	iJ 	 r (1k 
(APPLIcANT) 

VER IFICAT ION 

I, R, T. M0chj, aged about 	_years 

compulsorily retired from Railways, resident of Rajkot 

do hereby verify that the contents of para 1 to 5 are 

true on legal advice and that I have not suppressed any 

material fact. 

R aj kot/Ahmed abad 

Date:. 
(APPL ICAN) 

Filed by Mr 	
C 

L.atfl$ 	
for 

with Seconcl Sol 1.- 

opt'$ copy evec1J 	 to  

otlleT  

IY Reqiattar C.MU / 
A'kJ&i BUC 

L 

(ADCATE) 	- 
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/ CENTRAL ADMINISTRATIVE TRI BUNAL 
*kAt tb&±±id 

B' D BENCH, li-i: ED?D. 

O.A \o. 	279 
)fXXx 

1990 

DATE OF DECISION 

Shri F.T.. Machi 

r. B.B. Gogie 

Versus 

Uhjon cf Indie ' Crs 

r.r. :.... Kyadi 

COR A. ' 

11 

1!-l$ .)'• 

Pet itio iter 

Advocate for the Petitioner (s) 

9 

Respondent 

Ad vocate for the Respond ent() 

S 

I 
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0.7 ./279/90 

/1 	 Shri .T. Mochi, 
Slum Quarter No. 111, 
Jamnagar Road, 
R a j ko t. 
(dvoc'te-rir. B.B. Gogia) 

Versus 

Union of Indir, 
Throuch, 
General Manager, W.Rly., 
Churchgate, Bombay. 
Divisional Railway ManEger, 
:. Rly., Kotbi Compound, 
Rajkot Division, 
Rajkct - 360 001. 

(Advocate-ir. I.. Kyada) 

.ppliPnt 

I 

S 

Respondents 

CC1 	lion'ble 1r. P.H. Trivedi .. 	Vice Chairman 

Hon'ble Mr. D.K. 1.grawal . 	Judicial Member 

ORDER 

23.10.1990. 

Per 	Hop'bl€ Mr. P.H. Trivedi .. Vice Chairman 

Heard Mr. B.D. Gogia, learned advocate for the 
p 

petitionOL. His case based upon the challenge to the 

order of punishment and the order of the appellate 

authority finding him guilty on the basis of hig having 

- admitted the charges on the ground that his reply to 

charges while pleasing ill-health 

nc m-kin' some reieronce regarding his telephonically 

rern: r1(irIJ tho prrsons c'ccerned mcunts to den.&l of 
I 

trio cLrc,e, ri 	rE-oret.he basis of the fi nci nci Cf 

hi s r'illt hiving be n established ar 	he punishont 

Cf CO ij'l 	y rti r(-1Tflt 	 w:rded to him 	or 

lon' por ic( o f sorvico without ny blornish in Fcrr, 	of 

pun 	I . nt or dV.? $O rfA r ks e ri lo r wrded, Is I 



a 

excess_ye and disproportionate punishment. Learned 

advocate for the petitioner WCS invited 	us 

through the charges and the reple5 given by the 

petitioner and subsequent appeal petition made by 

himb ' ,&ei it is shown therein that he has in terms stated 

that he does not deny the charges and pleads ill-health 

and makes reference to his nSt-tUCtjOflS not being 

carried out by other persons and h&s telephoniCallY 

;Lernind 	others 	
ehe statement of charges clearly 

ask 	why he dd not issue reminders according 
to the 

rules as referred to therein. There is, therefore, 
no 

basis for his plea that the charges have been denie" 

by him or not admitted by him End w6 cnnnot 
persuade 

ourselves that the dicipliflafY authority or the 

appellate authoritYe not clearlyabfe t6 conclude 

that the charges were admitted by him. 

2. 	
The other remaining question for challenging 

the impugned order is the quantum of punishrnefltter 

viewe may be held regarding quantum of punishmenbemnj 

excessive or disproport10tef t is nw held 
by the 	

ç 

Supreme Court that the Tribuni should not decide th 

qufltUm of iunishmer1t being excessive or dispropOrti0 

as this is a matter best left to tine disciplinary and 

appellate Euthorities which are bast able to appreciate 

the nature4' quantum of punishment in proportion to 
j3. 

the nature of guilt established after inquiry Learied 

advocate for the petitioner states that the appeal has 

not been fially decided UOfl but the learned advocate 

for t'r:e resoor:' 

declded. Be that 

stte that the apralh been 

s it may thrre is no bar the 
petitioner 



/ 
I, 

/ 

representing against the quantum of punishment either 

in the course of appeal if it is not decided upon or 

separately, and we a(e enjoin'upon the respondent 

authorities to give due considerition to such 

representation and deal with the matter a'rproprietely. 

Subject to the above observotion we do not 

find any merit in the petition and dismiss the sme. 

/— 
. 	- ( L K Agawal 

Lerier 

*' .-#_,  
\ 	 I-, 

;- 
Scetion Ot71cr 

ntr' Admi, fr-Jv& Tribun9J1, 
Ahn;rdahd Bench. 

S d/.. 
( P H Trjveci ) 
Vjce Chairman 

I [TRVIIOP1I. 
*gera 	 -

col 

- 
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BEFORE TH CENTRAL ADNINISTRATIVE TRIBNAL AT AHEDPBAD.-' 

Review pp 1 ic at ion No. 4 	of 1990. 
IN 

O.A. No. 279 	of 190 

Shri R.T. Mcchi, 
Slum Qtrs, No.111, 
Jamnagar Road, 
RAJKCYT. 	 App 1 ic ant. 

Vrs. 

Union of India & ors. 	 Respondents. 

I 
Re1y by the Respondents. 

1. At the outset the Respondents states and submits that 

the present review applicatation of the Applicant is not 

maintainable or tenable under the provisions of the Central 

Administrative Tribunal Act. The original application was 

filed by the pplicant against the punishment order dt. 

10-8-1989 passed by the Additional Divisional Railway Manager, 

Western Railway, Rajkot. 

2, The Respon&nt states and submits that the averment.s 

made in para 3 are not correct and is denied hereby. When 

the matter came up for hearing and admission on 23-10-1990 

the Hon'ble Tribunal directed to make representation to the 

authorities regarding the question of punishment. So far 

the pending of appeal as alleged by the Petitioner is concerned, 

the ground mentoned in that alleged pending appeal can only 

be considered. But so far as the other allegations and grounds 

regarding the supplying of thd Report of Inquiry are concerned, 

it is altogether not related or relevant for the review 

application. At the time of admission the entire petitinn 

. . . . 2 



filed by V.," 
e 	'o 

Respc 	c 	- 
-2- 	 Copy s. .-. 

and the a1egations there in were considered and any particular -8cWkL 

ground was considered or not cannot form the subj ect matter 	A'bd Benci  

of Review. But if there is an apparant error of Law then 

Review can be ii1ed. The non furnishing of the Inquiry Officer's - 
40 

Report cannot be urged to be a ground for review. 

3. 	The Applicant should come with a clean case that the 

order dt. 23-10-1990 passed by this Hon'ble Tribunal is 

bad, or that any particular law point has not been considerd 

or that materials on record have been overlooked or there is 

an error in jursidiction. Here in this case, many grounds 

have been taken by the Petitioner but is is always open for 

the court to consider one or more grounds which are relevant 

to the case only, and if there is an apparant error then 

in that case the review can be sustainable. The supply or 

non suPoly of the Inc uiry Officer's report cannot be a ground 

for a review application. And therefore it cannot be said that 

at the time of passing the order the Hon'ble Tribunal has misread 

the provisions of law or not considered the evidence on record 

or that the order is defective and therefore the present Review 

application filed by the Applicant deserves to be dismissed 

summarily. 

For and on bohalf of the Union 

(f. of India. 

/ 

Ahmedabad. 	 '--4 	i4Divisione1 Railway Manage  

Dt: 	 Nestern Railway, Rajkot. 

VERIFICXr ICN. 
--- C  

-'t4Divisional Railway Manager, western Railway, Rajkot do hereby 

verify that what has been mentioned hereinabove is true on legal 

advice and that I have not supresced any material fact. 

:thmcdabad. 	 Divisional Re ilw cy Manager, 
Dt: 	 Western Railway, Rajkot, 


