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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

OQAQNO. / 275/90
T.A. NO.

DATE oF Decision (41— 1998 .

R M.Parihar & ors. Petitioner
Mr . M.S.Trivedi Advocate for the Petitioner (s’
Versus

''nion of India 2 ors. Respondent

Mr A Q Kathari Advocate for the Respondent (s’
CORAM
The Hon'ble Mr. /.Padhakrishnan Member (A)
The Hon'ble Mr. 7.~ . 2hat Membher  (J)

JUDGMENT

1, Whether Reporters of Local papers may be allowed to see the Judgment g)

/
2, To be referred to the Reporter or not ? (
g, Whether their Lerdships wish to see the fair copy of the Judgment ¢
4, Whether it needs to be circulated to other Benches of the Tribunal ? /
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of by the oral judgment dated November 23/24

1982 hy the Hon*hle Mr.Justice D.K.,Mehta. The

L .

High Court issued a direction to the Nivisional
Railway MManager concerned to examine the matter
in detail and to take a decision within 12 weeks
from the date of that order and in the meantime
to continue to allow the applicants to function

as Ticket Collector/Train Clerk.

“ Aggrieved by the inaction of the res-
-pondents, the applicants have come to the Tribu-

-nal in this 0.4, seek¥ing the following reliefs:

“ AY Declare the inaction of the
respondents regarding regula-
-risation of services of the
applicants with effect from
July,1986 is illegal, improper
unjust and violative of prin-
-ciple of natural justice and
be further pleased to direct
the respondents to regularise
the services of the applicants
as Ticket Collector with effeck
from July,1986 and that the
applicants be paid all the
henefits consecuendi! and inci=
den

tial and they may he fixed

in seniocity accordingly.®

3. We have heard the learned counsel
for the applicants and have perused the materialk

on record,the learned counsel for the respondents




not having appeared on several dates of hearing-

4, The applicant 0.1 was appointed in

1973 on regular basis on 18,12.19794, and was
promcted an ad hoc basis as Talley Clerk. He wa$
again promoted on ad hoc bhasis on 27.7.86 /as
Ticket Collector. Since then, he ﬁas continued

to work as Ticket Collecotr. As regards the

“applicant No.?2, he was appointed on regular

hasis on 168.1.80 in TOroup *D* and was promoteel
as Train Clerk on 11.8.88, Roth the applicants
were promoted against clear vacancies, though

on ad hoc hasis. The grievance of the applicants
is that despite ‘having worked on the higher
posts as ticet Collector for nearly 4 years

at the time of filing of this o.4. ,they are nok
regularised. It is further averred that they have
cleared the written test so many times,though

in the oral test they were wrongly shown to

have failed and the persons: junior to the app-

-licants were declared successful,

S The respondents have in their writtemn

reply taken the plea that the applicants having
failed in the viva-voce test, they cannot claim
regularisation on the higher gposts and,therefoe
thew impﬂugnwd order. reverting them to their

suhbstantive posts was justified.

e



6. As already

wn

tated, the matter relating

to the regular promotion of the applicants to

D

<

the cadre of Ticket Collector/Train Clerk came
up for adjudication before the High Court as fav

hack as 1981-°22 anﬂfthere was a specific direc-

-tion given to the Divisional Railway Manager to
examine the cases of the applicants in the light
of the ohservations made in the judgment of the

Hich Court and‘to give a decision within 12

weeks from 22.11.,1082, A~ ~ittedly, no such deci-

W

-sion has ben taken. It needs to be stated that
while quashing the orders of reversion imqueﬂ
in those Special Civil Applications, the Hon"ble
High Court had observed that eligible employees
who have worked on the respective posts as Train
Clerk and Ticket Collector on ad hoc basis
satisfactorily, would be entitled to he empa-

-nelled! on apa!yjng the correct criteria of
seniorty-cum-fitness principle and that such

W

. gamut of oral interview. The D.R.M. was accordé

“\A‘ M ‘ , persons should not be required to go through the

-indly directed to draw the selectionn panels
for the post of Ticket Collector/Train Clerk
respectively and in the meantime to allow the
applicants to continue on the higher posts.Apart
from making the bald assertion that the appli-

-cants had failed to clear the viva-voce test




the respodnents have not given any reasons whick

would persuade us to hold that the applicants
were found unfit on applying the criterian of
seniority-cum-fitness éf'that the applicants®
work was not found to be otherwise satsifactory,
The. learned counsel for the applicants further
urged before us that the person who has worked
for a2 numher of years cannot be rejected merely

on the ground that he did not clear the> viva-

-voce test even though he has passec in the wri-

~tten test. The learned counsel contends that in

viva-voce test seniority is also one of the

important points to be taken into consideration

and that merely asking the names and percentage

etc. in the viva—vocg,as has heen done in the
instant case hy the respondents,woulsd not be

the?orrect method for assessment of fitness.

-~

. Having considered the pleas . iaken
by the respondents in their reply statement and
the contentions made by the learned counsel for

the applicants hefore us, we are convinced that

so far as the question of regularisation is

concerned, the applicants are entitled to be
regularised, particularly in view of the fact
that the respondents have not cared to take nay

action in pursuance of the jugment-order of the



~J

High Court of Gujarat dated 23.11.8p. However,

the further request of the learned [counsel for

the applicant that the regu!arisatﬁon should
relate back to the date when the 3pp!icants
were initially promoteH on ad hoc %asis cannot
he accepted. We are inclined to ta%e the view
that this matter should be left to be decided

hy the respondents.

0

8. In view of the abote, this O.A. is
allowed and the applicants are helld to be regu-
-larly promoted to the posts of Ticket €ollector/

Train Clerk and the respondents are directed to

take a decision on the question as to from which

date should the regularisation of the applicant

take effect.

9. with this order, we Ht pose of the

ﬂ.ﬁ.)leaving the parties to bear their own

costs. ‘
tv\JMV/qqp : .
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Member (J) Member (A)
ASSN. . .



