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Whether Reporters of Local papers may be allowed to see the Judgment 9 
To be referred to the Reporter or not ! 

, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal 
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Th 	pi'I icAnts in t h  i s 	 ''or 

s Ticket Collectors, having heen promoted 

on acl hoc basis in the year 110 r.. They bar 

ar Her also 	ile 	a special clvi 1 application 

nr-g 	with "ics. ApplicatiOnSO. 	7 

of 1 7 2 in the Hich Court o 	ujarat 
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of by the oral jupnent dated ovember 22I/ 

1" 	by the lon*hle 	r.Justico 	ehte. T h e 

icb Court issued a direction to the 'ivisional 

Thilway anaper concerned to examine the matter 

in detail end  to take a decision ''ith in 12 !eeIc 

from the date of that o r d e r and in the meantime 

to cont inue to alloy' the aepHcants to function 

a 	TicTet CoHector'Tra in Cler'<. 

rnrioved '; the inaction o the r-

...nondents, the applicants have come to the Trihu 

_nal intis''t.. seeh/in' the fo!!n''inp re!ipfs. 

" " 	eclnre tie inaction ef the 

respondents reparding reptile -

-risat ion of services of the 

aopl icants ''itb effect f ro 

July, 	is i I legal , improper 

unjust fld violative of prin- 

-cipleo f natural justice and 

be further pleased to direct 

the respondents to regularise 

the services of the applicants 

as Tic<et flollector with effect 

from Ju!y,1°0 and thet the 

ape! icants he paid all the 

benefits conseruentjJ and mci-
dentia! and they may hC  fIXOd 

in seniority according!y.M  

''e have heard the learned counsel 

or 	the applicants F,. n H have perused the materiat 

on record,the learned counsel f or the 	 niddots  
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not having appeared on several dates of bearing- 

A. 	 The applicant ol ,,,!as appointed in 

17 1 on regular basis on 1Q ,1?.17,and was 

promote'. on ad hoc basis as Talley Clerk. -e w5 

again promoted on ad hoc basis on 27.7.0 	as 

Ticket Collector. since then, he has continued 

to work as Ticket Collecotr. As recarrls the 

applicant o.2, he was appointed on repular 

basis on 1.1.'° in 	roup 	and was promotec 

as Train Clerk on 11.C.P. moth the applicants 

were promoted against clear vacancies, though 

on ad hoc basis. The grievance of the appi icant5 

is that despite having worked on the higher 

posts as ticet Collector for nearly 4 years 

at the time of filing of this o.. ,they are no 

regularised. It is further averred that they have 

cleared the written test so many tines,tbough 

in the oral test they were wrongly shown to 

have failed and the oersons junior to the app-

-licants were declared successful. 

The respondents have in their writteit 

reply taken the plea that the applicants having, 

failed in the viva-ioce test, they cannot claim 

regularisation on the higher 1posts and,therefo-ie 

the irnpund order reverting them to their 

suhstantive posts was justified. 



As alroay stete, the matter relatifl 

to the regular promotion of the applicants to 

the cerlre of Ticket Col!ectortTrain Cler'c came 

up for ejurlicCtiofl before the L4iph Court as fey 

Neck as l°°1-°? enr!there ''es a specific c4 irec- 

-tion qven to the 	ivisiona! 	ci l'vey 'anaper to 

examine the cases of the copl icants in the I icrh 

of the observations nace in the jwgrnent of the 

!'ichCo'Turt anrtooivecrecision'ithifl 12 

weeks from ?.l1.192. .'ttedly, no such reci -

-sion has hen taken. It neers to he stated that 

—h i le quashing the orT4 ers of reversion impe 

in those flpecl Civil 11 ppI icat ions, the Honble 

Court had observed that eliqible emØ!oyees 

who have ,orkerl on the respective posts as Tral" 

Clerk anrl Ticket Collector on ad hoc basis 

satisfactorily, would he entitled to be erpa - 

_nelle 	on applying the correct criteria of 

seniorty-eum-itnesS principle anr that such 

persons shoui H not be required to go through the  

eanut. of  oral interview. The 	7 	was accord 

.in'1 !y rirecter1  to draw the selectionn panels 

for the post of Ticket Collector/Train Clerk 

respectively and in the meantime to allc' 	the 

aopHcants to continue on the higher posts.par 

fro' rocking the ba!r easert ion that the appli -

-cants had failed to clear the viva-voce test 
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the resoodnents have not given any reasons which 

would persuarie us to hold that the applicants 

were found unfit on applying the criterian of 

seniority-cum-fitness orthat the applicants* 

work was not found to be otherwise satsifactory, 

The learned counsel for the applicants further 

urged before us that the person who has "orked 

for a number of years cannot he rejected merel' 

on the ground that he did not clear the -: viva-

voce test even though he has passed in the ''ri 

tten test. The learned counsel contends that in 

viva-voce test seniority is also one of the 

important points to be taken into consideration 

and that merely asking the names and percentage 

etc. 	in the viva-voceas has been done in the 

instant case by the respondents,wouic! 	not be 

tho'correct method for assessment of fitness. 

7. 	 '-!aving considered the pleas •pL-- fl  

by the respondents in their reply statement and 

the contentions made by the learned counsel for 

the applicants before us, ''e are convinced that 

so fares the question of regularisation is 

concerned, the applicants are entitled to be 

regularised, particularly in vie'' of the fact 

that the respondents have not cared to take Sny 

action in pursuance of the jugment-order of the 
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''ib (curt o 'ujrt eted 	
'o''ever, 

the further request of the learned COvflSCl for 

te applicant that the re !larisati:Ofl shnu? 

relate back to the Mate when the applicantS 

were initiallY pronioten on PrI  hoc hasiS cannot 

he accepted. 'e are md med to take the 
vie'' 

that this rratte1 sbOvtr he le 4 t to he decided 

by the respon'efltS. 

In view of the above, this 	 is 

I lloweN on,  the aepi icants are heir1  to ne regu- 

-lerly promoted to the phsts of Ticket eollectOr! 

Train Clerk and the respoflefltS are directed to 

take a decision on the question F4S to from ''bic 

r1ate should the regulariSation o f the applicant 

take e"ect. 

'1th this order, we dispose 0f the 

.A.) le2Vinfl the parties to hear their own 

costs 

qP 
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