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OaA.N0. 524 OF 1989 

K.R. Chavda 
All India postal Employees 
Union postman & Class iv & EiAS 
through its Circle Secretary 
hri i 7k.F. Qureshi 

both addressed to: 
Bechar Ghanchis Chawl 
opp. Beherain Pura post Office 

4 	 AhxT9d abad. 	 .... 	Applic ants 

(Advocate 5  Mr. P.H. Pathak) 

Versus 

1. Union of India 
"tice to be served through 

e post Master General, 
jarat Circle, 
neral post Office, 
rrdabad. 

nior Superintendent of 
St Office, 
tchha DiVision, Bhuj. 

r3ior Superintendent of 
post Office, 
City Division, Ahrrdabad. 

(Advocate: 	, xcii J(ureshi) 

O.A.NO. 44 01 1990 

1. Shri D.N. Parmar 
4 	 2. All India postal Employees Union 

PoStman & Class Iv & E.J.As, 
through its Circle Secretary 
hri H.K. Qureshi, 

both addressed to:  
Bechar Ghanchi's Chewl, 
Oppg Behrampura post office, 
hnd abad. 

(Advocate 5  rr. P.H. pathak) 

Versus. 

1. Union of India 
Notice to be served through 
The Postmaster General 
Gui arat Circle 
General post Office, 
Ab n dab ad. 

..... Respondents 

..... Applicants 
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The supdt. of post Offices. 
Amreli Division, Amreli. 

The Stlpdt. of post officesp 
ndabad city Division 

General post Office, Ahmedabad. 

The supdt. of post Offices, 
BhaVnagar Division, BhaVrlagar. 

The supdt. of post Offices, 
p0rbandar Division, porbandar. 

6 • The ciief postmaster 
General post office, 

urdabad. 

7. NatiOnal union of ExtraDepartfrntal - 
agentS, Gujarat Circle, 	 " 
through its Circle $ecretary WV 
Shri C.D. parmar, address 	 ' 	 • 
KamalPUra post office, 
palenpur and others. 	 ..• 	rs 

(Advoc ate 	r .kil Kureshi for R- 1 to R- 	\ , . 
and Mr. K.C. Bhatt for R-7) 

O.A.NO. 361 OF 1990. 

covindbhai G. prajapati 
G.F. Gohil 
N.H. solanki 
R.K. vaghela 

All C/O. G.F. Gohil 
House No. 2720, DariapUr 
aupa pan, Ahuedabad. 	 .•.. Applicants. 

(Advocate 8  Mro P.H. pathak) 

ye rs us 

union of India 
Notice to be served through 
The postmaster General 
cujarat Circle. 
Navranflgpura, Ahmedabad. 

Sr. Supdt. of post of fice 
General post Office. 
Jimedabad. 	 .•.. Respondents 

(Advocatez Mr. Akil Kureshi) 
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OiA.N0. 263 OF 1990 

jmalbhai Sartanbhai choghal 
E/211 jogesh'wari park#  
jnra iwadi, 
AhIwdab&1 - 26. 	 .... 	jplicant. 

(Advocate: Mr. P.H. pathak) 

versus 

Union of India 
Notice to be served through 
The Chief p0St Master General 
NavrangpUra, Ahmedabad - 7. 

post Master 
Amraiwadi post Office. 
Amraiwadi, Ahm.dabad. 

Mr • Akil Kureshi) 

1' 
o.   48 OF 1991 

*4atkumar A.  parmar 
11 India postal Employees union 
postman & Class IV & EDAS ''4 	through its Circle Secretary 

Respondents. 

Shri H.F. Qurest1 
both addresed to: 
Bechar Chanchis chawl 
Opp; Behrampura post Office 

applicants 

(Advocate; mr. P.H. Pathak) 

versus 

Union of India 
Notice to be served through 
The Chief postmaster General 
GUjarat Circle, G.P.O.,Ahrrdabad. 

Chief postmaster, 
G..P.O., Ahfl1Edabad. 

sr. Supdnt. of post Offices 
Kheda Division, Afland. 

4, Sr. Supdnt. of Post offices 
G.P.O., city Division, 
Ahmedabad. 

(Advocate; mr. Akil Kureshi) 

Respondents 
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O.A.NO.373 or 1992 

Nat iOrkal Union of postal Employees 
postman Group - D (cujarat Circle) 
through its circle secretary, 
Shri C.P. Nayee, 
Navrangpura Head office, 
Ahfldabad. 

Mr. Vinuprasad Chandulal pandit 
Addressed at Village Ajol*. 
Taluica Vijapur, 
District: Mehsana. 	 Applicants. 

(Advocate: M. G.M. joshi) 

(*4"1 

 

dents 

jk  
O.A.NO. 132 OF 1992 

p.r. Parmar 
do. H.F. Qureshi 
Opps Behrarnpura P.O. 
Behrampura. Ahndabad. 

(A dvocates Mr. P.I. pathak) 

Versus. 

Union of India 
Notice to be served through 
The Chief p0stmaster General 
Navrangpura, Ahn,?dabad.7. 

post Master 
Amraiwadi post Office 
raiwadi, Ahnedabad-26. 

(Advocate: M. Akil Kureshi) 

Versus 

union of India 
Notice to be served through 
chief p0stmaster General 
Gujarat Circle, 
Nr. A)cashvani, 
ashram Road, 1 Jurdabad. 

The Chief postmaster, 
General postzi* office 
Juned abad. 

(1Wlvoc ate: Mr. A)i1 Kureshi) 

* - , Lw7r ~.: ~, 
 

S.... Applicant 

S.... Respondents 
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O.A.  421 OF 1994 

Makwana Mahesh Bababhai 
1320/62, Trikamlalni 
Chali No.1, opp \/ora's 
Roza, SaraSpur, ArrEdabad-18. 

parmar Chararibhai Revabhai 
366, Indira caribnagar, 
Nava Bapunagar, 
opp. Bapunagar police station 

It 	 ihrtdabad - 24. 

Charnar jayentthhai Dhanabhai 
10/478, 'C' Colony, 

' 1 	 OPP: AshOk Mill1  
Naroda fload, Ahn?dabad-25. 

Rathod Kedarbhai Somabhai 
xhodiyarnagarni Chali 
Behind Sharda High School, 
Sarwa, Kalapinagar, 

dabad - 16. 

 
U 

han Bhikhabhai Valabhai 
Rohit park society, 
Kishannagar, 
Lirrvia, ?thrrdabad-28. 

rmar Bipinbhai Alajibhai 
49, purani Housing Sociaty 
Gita Mandir Road, 
Ahndabad - 22. 

Solanki prainkurnar Becharbhai, 
6/70, Krishna Apartrrents, 
Bapuflagar, AhiTedaad - 24. 

LUVa Jagadishbhai soma.ohai 
30, P.Kastia Chawal 
hajpur Gomitpur 
,Ahfldabad - 21. 

Solanki pravinkurnar Motilal 
23/508, C. Colony, 
Naroda Road, Ahrrdabad - 25. 

Rathod Maganbhai Laghubhai 
23/87, Sheth Kothawala Vorani 
Chali, Rajpur Gomtipuz 
Opp. D-30, Ahndabad - 21. 

Solanki RarTshchandra Devjibhai 
103/50  Shekhumiyani Chawali 
Outside RaiPUr Darwaja 
Near Mahavir Market, 
Ahndabad - 22. 
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parmar Laxmanbhai joitaram 
RaiPur Gomtipure  popatiawad, 
Gulain ijusain's chawali, 

medabad - 23. 

parmar Vithalbhai Manabhai 
212/1, Dr. Ambedkar Chowk 
Near puti  Maslid, Dariapur 
J'uredabad 	1. 

parmar Maflubhai Ramjibhaio  
aj Godown's chhapra 

Near Home Guards' Ground 
Camp Road, Cantoflmnt, 
Jinedabad - 3. 

parmar Kishorkumar Bhikhabhai 
Mansuri Chawal No.2, 
OPP. ,.iariainbibi'5 t4asjid 
Raipur Gointipur 
gundabad - 21. 

(Advocate: M. Girish patel) 

versus 

union of India, 
Notice to be served through 
The Secretary, ministry of 
ContmufliC atioris, Department 
of posts, Dak BhaWan, New Delhi-1. 

Chief postmaster General 
Gui arat circle, KhanPur, 
,Junedabad - 1. 

senior Supdt. of post officeS, 
Junedabad city Division 

,Ahmedabad - 1. 

(Advocates M. Akil Kureshi) 

0.A.NO. 552 OF 199 

i.Nelson Shantilal Christain 
Chaudhri 

Both address to; 
30/B saron park 
HadkeshWar Last Bus Stop 
B/H Dhirai Housing Board, 
Maninagar. Ahmedabad - 1. 

, 

It 

..... Respondents 

,jpplicantS. 

(Advocates M • PH. pathak) 

versus 

1. union of India, 
Notice to be served through 
The Chief postmaster Genera] 
Gui arat circle, Khanpur, ndabad- 1. 



2. poStmaster 
Navrangpura post Office 
Navrangpura., 
A)rnedabad - 9. 

(Advocate: M. AYil 1(ureshi) 

O.A.NO. 272 OF 1995 

Mahendrabhai Mafatlal 5olar)cj 
134/78, Trikamlalni Chewl 
Near Hemraj School, paldi, 

mdabad - 7. 

(dvocteg Mr. Girish patel) 

versus 

1. 	of india 
N14 e through the secretary 

,. 	. 	)4t try of Communications, 
,- 	 p tire nt of posts, 

s 	 hawan, New De1hi 1. 

ief postmaster General 
Gujarat circle, 
Khanpur, 
Ahrredabad - 1. 

Senior Supdt. of post 
Offices, Ahrredabad city 
Division, Ahiredabad - 1. 

Sub postmaster, 
Manirlagar post office, 
Ahrredabad - 8. 

(advocate: Mr. ,)cj1 Kureshi) 

COMM 	JUDGMENT 

O.A.No. 524 OF 1989 
O.A.No. 44 OF 1990 
O.A-No. 361 OF 1990 
O.A.No. 263 OF 1990 
O.A.No. 48 OF 1991 
O.A.No. 373 OF 1992 
Q.,A..No. 132 OF 1992 
O.ANo. 421 OF 1994 
O.A.No. 552 OF 1994 
O.A.No. 272 OF 1995 

0.000 Applicant 

Respondents 
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pert Hon'ble Mr. V. Ramakrishrian, vice Chairmen. 

AS the issues involved and the main relief 

sought for in all the O..M (namely regularisation 

as employees of the postal Department) are the 

same all the O.AS are disposed of by a common order. 

2. 	The applicants in all these oAs were enga4 

on daily wages basis as outsider postman 	 *Jf4 	
S 

outsider Group D employees in Gujarat Circ 

All India postal Employees Union p0stman & 

& EQAS, National union of postal Employees 

GtOUP i (Gujarat circle) through their Circle 

secretary besides a number of individuals had filed 

the application on their behalf. Many of them had 

performed the duties of Postman while a number of 

them were engaged as Group D. The respondents state 

that they were appointed against leave vacancies 
accumulated 

or to clear the/work (as is seen from the reply 

statement in Q.A.421/94). It is contended that the 	 1 

applicants in O.A.421/94 & o.A.272/95 were engaged 

after fbllowing some procedure after their names 

were sponsored by the Employment Exchange and they 

also possess the requisite qualification. This 

does not seem to be the case in respect of some of 

the others as in o.A.524/89 & O.Aa44/90. After some 

time their services were sought to be terminated. 

The applicants in Q.A.524/89 had initially approached 

the Gujarat High Court which granted the stay 

against their termination which was continued by the 
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Tribunal by its order dated 8.12.89. in o.A.44/90 the 

Tribunal had restrained the Department from filling up 

the vacant posts available in the cadre of postman but 

subsequently permitted the respondents to fill up such 

post on a provisional basis s•..ibject to the outcome of 

the application and subject to certain other conditions 

including the stipulation that the appointment of 

p. 	 selected candidate should not result in disengagement 

of the persons listed in Annexure A to that O.A. This 

red to be followed mutatis mutandis in o.A.524/89. 

4 ants submit that all of them should be given 

oyment in the postal department as they had 

g for long in that Department. The respondents, 

contend that they were appointed only against 

I 

vacancies and for clearing accumulated work and 

so on and they were not working continuously and there 

are no posts to accommodate them. 

when some of triese O.As (stxh as O.A.44/90 & O.A. 

524/89) were taken up for hearing on 31.7.92 the Tribunal 

noted that the Department had requested for additional 

time to work out a itodus vivendi which might satisfy 

all the interest',. A draft scheme was prepared by the 

local officers and was sent to the Headquarters for 

consideration and formal approval. Such a scheme has 

not yet been finally approved. 

3. 	It is useful at this stage to indicate the Staff 

pattern andthe Recruitment Rules for the category of 

postman. There is a regular cadre of postman consisting 

of persons who are appointed on regular basis and whose 

work is full time, 'there is also a cadre of Extra 



Departmental Agents (E.D.AS) govern€d by separate rules 

who are employees having specific duties of not 

exceeding five hours a day and whose services are 

parttime and who are paid lower remuneration as 

comparated to regular employees. 	The E.D.As 

are generally in position in rural areas where the 

work does not justify engagement of full time 

employees. The present applicants fall in neither 

category as they had neither been regularly recruited 

to the cadre nor have they been engaged as Extra 	'*, '\ 
". 

Departnental Agents. There are recruitment rules for .. 

the cadre of regular postman. The earlier ru 

1969 were amended in 1989 by rules for the jep 

of post, (postman, village postman and Mail Guard 	11e 

Recruitment Rules 1989- The method of recruitment is 

laid down in column 11 in schedule which reads as 

follows: 

aCOl.11 - Method of recruitment - 
(1) 50% by promotion failing which by ED Agents 

on the basis of their merit in the 

Departmental ExarrziflatiOfls. 

(2) 50% by ED Agents of the recruiting Division 

or unit in the following manner, namely:- 
25% from among ED Agents on the basis 

of their seniority in service and 

subject to their passing the Departmental 
examination, failing which by ED Agents 

on the basis of merit in the Departmental 

examination. 

25% from amongst ED Agents on the basis 
of their merit in the Departmental 

examination. 

(3) If the vacancies remained unfilled by Et)As 

of the recruitg Division, such vacancies 

may be filled by the EDAS of the postal 



l2- 

Division failing in the zone of Regional 

Directors. 

(4) if the vacancies unfilled by EtAS remain 

unfilled by the EDAS of the recruiting units, 
such vacancies may be filled by EDAS of the 
postal Divisions located at the same station. 
vacancies remaining unfilled will be thrown 

open to EDAS in the Region. 

(5) Any vacancy remaining unfilled may be filled 
up by direct recruitment through the nominees 

of the Employment Exchanged. 

It is clear from this that apart from 50% by 
* 1/J'1I 	 rt.ion reserved for Group 1) Category, the remaining 

50% 	j.ected to be filled up almost exclusively by 

\. 	 er on the basis of seniority or on the basis 

in the Departmental examination and unfilled 
kip 

cies of the recruitment division may be filled 

up by zuv of other divisions falliricj in t1e zone of 

Regional Directors. Only when all these measures do 

not result in filling Uf) the vacancies, the same may be 

thrown open for direct recruitment through the nominees 

of the Employment Exchange - Such a contingency will be 

rare. The present applicants are neither Group D 

employees nor El) Agents and in the normal course and 

unless the rules are relaxedthey will stand little 

chance of being recruited as p0stman. In fact in 

O.A.44/90, the National union of Extra Departmental 

Agents, Gujarat circle has joined as respondent No.7 

and t 	private respondents had been agitating for 

vacating the stay granted by the Tribunal and which 

has been referred to earlier. It is seen from the 

recruitment rules that the Central covernment can 
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relaxat any of the provisions of the rules if it is of 

the opinion that it is necessary to do so and after 

recording reasons in writing out sh relaxation can be 

resorted to for any class or category of persons and 
not for individuals. 

we have heard Mr. pathak who represents the 

applicants in Q..A.524/89, o.A.44/90, QA.263/90, 	 V 

O..A.361/90, Q.A.132/92, o.A.552/94 jalong with Mr. G.M. 

joshi in O.A.373/9 2Y, Mr. Girish patel, who represents 	4' 

the applicants in O.A.421/94 and O.A.272/95. Mr..c '  
.# 	&$*1IhJ 	\• 

Batt, who appears for the respondent NO.7 (Na'ibl 

Union of Extra Departmental Agents, Gujarat Cic) 

O.A. 44/90 besides mr. Akil KureShi the leari'4 

counsel for the respondents. 

Mr. Pathak says that the applicants have a legal 

right for regularisation. He refers to the observations 

of the Hon'ble Suprerre c)urt which had directed the 

&r Department to prepare a scheme on a rational basis 

for absorbing as far as possible the casual labourers 

who had been working in the P & T for more than one year 

The supreme Court had held that non-regulariation of 

temporary employees or casual labourer for a long 

period is not a wise policy. He submits that the 

failure of the Department to do so amounts to unfair 

labour practice. He does not agree that these persons 

were recruited only against leave vacancies or as a 

stop-gap measure. He contends that the work of the 

postal Department had increased manifold owing to 

increase in the population but the Department had not 

been creating posts to provide for the increased 
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work-load. He cites as an illustration the fact that the 

population in certain areas in imedabad city which was 

expected to be covered by one postman earlier has 

Increased enormously on account of the construction of 

multistoried buildings calling for engagerrrit of more 

postman. Vr. pathak states that the applicants h41 been 

performing the duties of regular employees for a long 

period and have acquired a right to be regularised. 

e also refers to the scheme for regularisation of the 

casual employees in postal Department which took effect 

29.11.1989. 

regards the claim of the private respondent 

p.A.44/90, National Union of Extra Departmental 

for vacating the stay 1,e submits that it has no 

tandias it is not a recognized Union and ED Agents 

o were selected earlier have been absorbed and none 

has infact been adversely affected by the grant of stay 

by the Tribunal. 

[1 
	

6. 	Mr. Girish patel brings out that the applicants 

whom he represents had been given work by the Deprtment 

after following due procedure. They were sponsored by 

the Employment Exchange and they fUlfilled the edatio-

nal qualification laid down for the category of postman. 

They also belong to the scheduled Caste Community. Most 

of these applicants joined the Department in the month 

of april 1991 while one had joined as early as 1988. 

They are not back door entrants. They had been engaged 

by the Department for a number of years but have been 

denied opportunity to appear in the examination held 

for recruitment as regular postman. He also submits 



- 15 - 

that permitting the applicants in O.A.524/89 and 

O.A.44/90 who were engaged without following any 

prescribed procedure for appearing in the test for 

postman while denying the same to those who were 

sponsored by the Employment Exchange '- to possess 

the requisite edational qualification is discrimina... 

tory. Mr. Girish patel submits that the problem has 

arisen because of the defective man-power planning 
In 

followed by the Department./ the postal Department at 

any particular time, a number of regular empoes%,. 
F' 	* 

xo would be on leave but the Department h 

provided adequate leave reserve in the cad srn;th. .r  rM jI 

it has also not taken steps to recruit a 	 J' 
hands to keep up with the increase in te wo 

on account of ban for creation of additional posts 

and recruitment. The applicants have been recruited 

not 	just 	to meet any emergency situation or to 

carry out duties which are seasonal nor they have been 

engaged for a particular project which on completion 

will make a number of workers redun.ant . The 

applicants have been engaged for normal and regular 

work of the Department. M. patel submits that just 

as the applicants need a regular job, the Department 

also needs the services of these workers for carrying 

on its day to day activities and as such there is a 

mutual dependence. They have also been asked to report 

every day for duty and if a person in the panel for 

substitute workers does not do so he is not considered 

for fresh engagement. In view of this requirement to 

report for duties every day the applicants could not 
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make serious efforts for getting alternative work and 

in any case they accepted this condition in view of the 

acute unemployment situation. Mr. patel states that 

in the circumstances denying job to the applicants by 

the Postal Department would be inquitable and the 

action of the Department in not giving work at all or 
only for a 

- 	 /few days in a month in respect of applicants in o.A.424 

of 1994 is unjust. He relies on the decision of the 

-ion'ble supreme Court in the case of jagmohan Meena. 

)

,1) Supp. 5CC p.113. In para 13, the Apex Court 

A *,, rved that where the substitute had been working 
rn 
	period continuously, their cla1n should be 

iately considered by the Department. He also 

o the decision of the supreme Court in the: case 

of onion of India v/s. K.N. shivadasan & ors. 1997(7) 

Sc 65. 
under 

Mr. cirish patel agrees that/the relevant 
0. 	

Recruitment Rules for 1stman the acplicants cannot in 

the normal course compete for the Postman examination. 

He however draws attention to the provisions for 

relaxation of the rules and states that the matter 

should be viewed in proper prospective. Tie submits 

that in view of the man-power requirement, the 

Department had engaged persons to meet the leave 

vacancies and also to cope with the increased work load. 

in such a situation engagement of new persons after 

throwing out the applicants who were working for long 

periods would go counter to the rights to equality in 

public employment and right to livelihood enshrined 
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in jrticles 14, 16 & 21 of the Constitution. He 

submits that a solution can be foid if the Department 

makes a one time relaxation of recruitment rules to 

provide for regularisation of employees who had been 

sponsored by the Employment Exchange and who are 

educationally cualified and had worked on adhoc basis 

for a number of years. It is also possible for the 

willing personnel  to be absorbed in Group D category 

or to be appointed as Extra Departmental Agents. 

Mr. patel forcefully submits that the $uprem 

had clearly deprec -ted the jactice of 

persons on adhoc or casual basis for long 

without making efforts at  regularisation. 

or these reasons he states that the De 

should formulate and implement a rational scheme 

which will meet the legitimate interests of persons 

who had been working as substitute postman for 1ng 

periods particularly when they are in need of 

additional man-power. 

7. 	Mr-, K4C,. Bhatt for private respondent No.7 in 

o.A..44/90 submits that the Extra Departmental Agents 

have a legal right for being considered for 50% quota 

for p0stman either on the basis of seniority or as per 

their merit in the Departmental examination. The grant 

of Stay by the Tribunal has adversely affected their 

interest as the posts held by the outsiders such as 

the applicants' right_fully 	belong to them. He also 

states that a number of applicants do not have the 

requisite edational qualification prescribed for the 
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category of Postman. He contens that these are 40 

Extra Departmental Agents who are qualified in the 

postal Examination who can not be accomrrodated in the 

recritirig division but could have been considered for 

appointment in other division within the Same region. 

It 	 In view of the stay granted by the Tribunal, some posts 

are held by ineligible persons and qualified Extra 

Departmental Agents are denied their right for appointment 

to such posts. Mr. K,C.. Bhatt also states that the 
of the 

applicants in some /OaAS had substantially relied on the 

provisions of the industrial DipUte• Act. The Supreme 

has since held that the postal Department is not 

- an 	try and the Industrial DispUt&) Act is not 
OW  

pplfc. e to them. He argues that the applicants are 

ible for appointment as postman. He also does 

ree with the submission of mr. pathak that the 
private resçndents in oA.44/90 have no locus standi 

and submits that as the Extra Departmental Agents are 

s 	 affected and as they get preference in the contest of 
a right 

the Recruitment. Rules they have/to put forth their case. 

8 • 	Mr. Kureshi, the learned Standing Counsel submits 

that the Department at the circle level had formulated 

a draft scheme to look after the interests of all 

concerned as has been brought out in the Tribunal's order 

dated 31.7.1992 in O.A-44/90. Mr. Kureshi m8kes 

available a cow of the draft rules. He also shows the 

same to mr. pathak for the applicants. Mr. pathak suggests 

some modifications, 	M. Kureshi, howeVer says that 

this scheme could not be finalised because there has been 

objection from the Extra Departme'-ltal hgents who 
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contended that any atterpt to accmrnoddte the 

apnhiculLts wouid be aaint the recruitment rules anc 

also encroach into the opportunities available to the 

;xtrd denartmental Agents. The Departrrent hasnot been 

able to proceed further in VIeW of such objection, 

9. 	We have bestowed our careful consideration to 

the submiSsionS of all the parties. 

It would seem that the problem has arisen rraiily . 
.'. at 

on account or inadequate manpower planning in the,' 
/. i. 

department. The Postal department is labour nEeflsie 

and employs a large number ot personnel. I: 

organisation, there are hound to be some who 

7.4r ~) 

onleuve or absent at any particulr tirr.e. vie are 

informed that adequate leave reserve has not been 

provioed in the cadre strength to rnet the problem 

of shortage when persons go on leave. The imposition 

of ban on creation ot aciticnal posts anc recruitment 

seems to have added to the department's difficulties. 

ith the increase in population and the general 

development in the various fields, tho rc2e of Postal 

department has become quite signiticant. The increased 

workload has to be met through the adCitiOflal staff 

besices improving the productivity or the existing 

statt. In the context or the ban on creation ot 

adOitional posts, the oepurtrrent seems to have resorted 

to the practice or employing outsiuerS to meet the 

increased work load without follo;in the laid down 

recruitment process. Initially they seerri4 to have 

engaged people without following any procedure. A 

.20 
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number of persons who are paieS to te CA 24 c 

1989, Oe/44 of 1990 seerr.;K to fall in this ctegory, 

cS their names were not snsored by the employment 

exchange ann in ore cases, they do not possess 

th: rriiflhum enc-t ioci ukiLiCtiOii Lc1O CiOWfl 

for the T0st. ne tinu trorn the pleadings in Oa 421/ 

1994 tho± subseuently the department had engaged 

people whose nineS were sponsored by the Erployrr, ent 

xchange and who tultilleci the minimum educational 

qualitication reqirement. In the absence of posts. 

the applicants are working as outsiQer Postman ana 

.t*Thsrrtnet h-s not n.ne eliortS to absorb then on 
OMl4 
ar 	 It is contenoed that in many cases 

ON 
not been given any ap-ointment letter. 

l i~lv 

posts 

in a regular manner i6 not a recent deveiopmeflt in 

the departnent. 	e tinothat the then Post & Telegraph 

Eoard had appointed a Study Group in 1965 to examine 

the problem of casual labour in the departnent which 

was nearly t?eflty to twnty—t1e thousanc curing 

that periou, sort. or whom hd been engaged for more 

that a year. Certain benefits were given to such 

casual labour, in 1966 and they were allowed age 

relaxation. Some orders were issued in 1970s 

and 1980s in respect ot such categories. There are 

Government Instructions that persons on daily wages 

should not be recruited for work which iti of regular 

nature but in practice, these instructiOnS were not 

adhered to. A writ petition was filed by the National 

1e6eLtiOfl of P. & T. employees ano Hon'hle -supreme 
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Court while djsnosjn: it ott on 27.10.87 tve certain 

directions particularly to pdy wages to the persons 

employed as casual labourer at the rates calculated 

at the niinirnur ,  pay in the nay scales of the regular 

employees. There was also a direction to the 

respondents to prepare a scheme on a notional basis 

for absorbing as far as possible Csucl labour 

continuously working for more than one year 

P & T department. The department had p 

scheme communicated in April 1991 which tc 

effect from 29,11.1989. Sorneof the salient f 

of the scheme are that ternoorary Status woialo be 

conferred on the casual labourers in employment as on 

29.11.89 and who continue to be employed on this basis 

when the oror we i66uea ano hvtLeflurcj ontiuuous 

Service or one year (i,. i: they hdve been 

an.agau 	a PL1Qi o. 240 uay in a year). 	t 

giving the 	certain benetits in the matter 

or pay, increment, leave etc. it also proviaed that 

they could be apointed on regular basis by allow-

ing age relaxation to the extent ot service rendered 

by theni as casual labourers axe but no time limit 

was tixed tor completing the process. The scheme also 

provied that appointment ot Group D vacancies would 

be done as per the extent Recruitruent kiales which 

stipulate preterence to eligible E.D.A. emlovees. 

There wa another provision in the scheme which 

barred recruitment troin the open market for Group D 

posts exceot compassionate appointments so long as 

the casual labourers with requisite quaLitication 
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are available to till up the posts in question. The 

scheme does not apply for recruitment to the category 

of Postman. Such of the applicants who are eligible 

in terms of this scheme for appointment to Group D 

posts and who do not expect to become postman could 

I, 	 be considered for the benefit under this scheme 

- 	where it has not already been extended. 

We also find that the Ministrij of Personnel 

had issued an O.N. on 16.7.90 Oenclosed as R-3Yto 

the reply statement ot the respondents in OA/421/94) 

relaxing the age limit tor certain types or casual 

oyees who were engaged to do clerical work or 

Sterphic work on daily wage basis in various 

Cen 

	

	overLzment Departments. As per this letter, 

who are educationally cualfied for the 

ere allowed to compete with outsiders for 

direct recruitment against Group 'C' posts and age 

relaxation was given to them to the extent of teriod 

of service rendered as casual labourer in a Government 

S 	
department. They were to take the examination 

conducted by the Staff Selection Commissions  When 

4' 	 they compete for the posts of L.D.Cs and Stenographers. 

In respect of other Group 'C' posts for which the 

recruitment is not done on centralised basis,they 

had to compete successtully in an exarnindtion and 

the selection test prescribed for the post. This was 

given as a one time relaxation and was applicable only 

to the next examination after issue of this circujar.  

As in a number of cases, the Tribunal hdd 

stayed the termination of the services or the applicants, 

0.23 
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the department had acted on the analogy or the 

relaxation given by the Ministry of Personnel by 

their letter dated 16.7.90 referred to earlier. 

We find from Annexure R-4 in OA/421/94 that one time 

relaxation for absorption in Group 'C' cadre was given. 

This is contained in the letter dated 1st Novr. 1993 

from the Assistant Director General, Department or 

Posts addressed to the Chief Post Master General, 

Gujarat Circle which reads as toilowst- 

of 
	Grant ot one time relaxation to 
casual workers for absorption 
in Group 'C' cadre. 

Sir, 

I am directec to rëter to your 	dber 	No. 
R & E-2/15/CL/Exarn/P'MAN/91-I dated 11. 	5an 
to say that the matter hasbeen conside &-e-'! 
substitutes in postman cadre may be all 
chance to appear in postman examination 
untilled vacancies of EDAs apart from the'ti 	, 
relaxation otfered earlier. It they don't 
the examination or do not appear in the exam  
they are not to be retrenched but continued to he 
engaged as before, if they had worked for more than 
one year as substitute. 

Yours faithfully, 

	

d/ A.K.AUHiL 	fl 
Asstt.L)irector General (PN) 

We also tina from the reply statement in the O.A. 

that this has beendone in cases or the applicants 

in 0/524/89 and OA/44/p 90 who were working since 

1989. Para 9.13 of the reply statement dated 27.7.94 

in OA/421/94 reads as under:- 

p9.13: In reply to pare 6(13) of the application 

I say that the respondents admit that some of the 
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outsiders have filed O.A. /524/1989 and 44/1990 

betore this Honourable Tribunal for regularising 

their services and not to terminate their services. 

This Honourabj.e Tribunal has granted stay not to 

terminate their services. It is not correct that 

the said outsiders have been given appointment by 

back door entry. It is tnie that on account of the 

stay granted by this Honourable Tribunal they are 

continuously engaged in services. It is also tnje 

that they were allowed one more chance to apbear in 

the postmen exiination as per the criteria prescribed 

the D.G. Post (COp' at Anrlexure 3 hereto) against 

/'f4J 4L tilled  vacancies of E,D, Agents apart from 

on 	relaxation otterred earlier on 14.6.1992 

he directive from the Respondent No.1 and 

at Annexure R.-4 hereto).i say that in all 

ersons who have obtained stay from this Honourable 

CAT have applied for aprearjng in the examination but 

only 51 were allowed as per their eligibility. Out of 

51 appe.rd only 30 outsiders ere declared Successful 

candidates for their appointment as Postmen. Eight 

candidates only already appointed with effectfrom 

2,7.1994 and rest 22 candidates are to he appointed. 

It is submitted that COntinuous engagement or those 

persons in preference to the present applicants is in 

order and it is as per the directives of this 

Honourable Tribunal. The applicants of O.A./524/1989 

and 44/1990 are working prior to 1989, whereas 

the present applicants are working since April 1991. 

Thus the question or preterence to the present 

. . . 25 
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apnlicants jefor Continuous engagement against the 

applicants in O.A. /524/1989 and 44/1990 does not 

arisew. 

It would Seem from the above that the 

deDartment has taken this decision only in the case 

ot Some Outsiders Particu1riy those who were 

applicants in OA/524/989 and 44/90 in whose cases the 

Tribunal had stayed their teririnatjon from service. 

This order is dated 1st November 1993 (i.e)much 

after the Recruitment Rule for Postmen were amend 

in 1989. It is not quite Clear as to ihy t 

benefits ot this circular were not extend 

applicants in OA/421/94 who were also en 	as 
outsider P ostrnan and whose names were Sr 

the employment exchange and who fulfilled 

educational 4-al111catj0 and who also belonged to 

the Scheduled Caste Category The power to relax thy 

provjsj0n ot Recruitment Rules as per Rule 5 has to be 

exercised after recording thejt reasons in writing 

with respect of any class or categorr of persons and 

not to individuals 

It would be clear from the foregoing dISCUSSIOfl 

that the problem has been allowed to assume majcr 

xk proportions It is presumed the the department 
is working on finding a long term4 Solution to the 
problem. 

iC. 	So far as the present applicants are Concerned, 

one ot the main grounds in support of many of 

these O.As is that the denartment has not tolloweci 

the requirements laid down in the Industrjl Disputes 

,26 
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Act (l.A. Act) and onethe reiietz sought for in 

OA/524/89, 44/90, 361/90, 48/91 dtc. is for 

a declaration that the respondents have no right to 

terminate the services of the employees without 

following the mandatory provisions of the I.D.A,:t, 

Hon'ble Supreme Court has hela that the Postal 

Department isnot an industry and as such frRy I.D,Act 

is not plicable to it and the officials working in 

that department are not workmen under the I.D.Act. 

_ Th.view of this position, the applicants do not ., 	.t.. 
e any legal right based on provisions of the 

'? 	 for getting absorbed. it is not necessary 

ne whether the requirements of the I,D.Act 

k!4 	en followed or not. 

We have to take note of the provisions 

of the Recruitment Rules for f:lling up 

vacancies at the level or Postman, as has been 

brought out earlier, these rules provice that 50% 

of the posts shall be tilled up by promotion from 
(yv-4 	i 
ete  IV staff failing which by E.D. Agents on the 

basis of the merit in the departrnentaj examination. 

The remaining 50% is expected to be filled up mostly 

through E.D. Agents on the bisis of the Seniority or 
on the basis of their merit in the depertmental 

examination. Only when the E.D. Agents are nt 

available, the remaining vacancies Of kbrR  ffmpleymeRt 

exorkomqez may be filled up by direct recruitment 

through nominees of the employment exchange. In 

practice the scope for direct recruitment in terms of 

. .27 
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the Recruitment Rules of candicates from the open 

market is very limited. We are informed that the 

Recruitment Rules were amended in 1989, after 

discussions with the statt sice, in the Joint 

Consultative Machinery. In the normal course, there-

fore the persons who are pdrties in the present 

applications will have very little chance of getting 

absorbed as Postman thn a regular basis as per the 

Rules even though many of them had been discharging - 

the functions of the Postman for a number of 	S. 

4 
11, 	The Tribunal was informed on 31stJ ;492C' 

z r'. , ' 

in O.A,/44/90 that a scheme was being crafte 4ihi 	 f) 

rnght satity all the inter3sts but the sehem 

to be considered by the competent authority. This 

been done presumcibiy keeping in view the provisions 

of Rule 5 of the Recruitment Rules which empowers 

the Central Government to relax thePcruitmnent Rules 

for reasons to be recorded in writing where it is 

of the opinion that it is necessary or expedient to V 
do so with respect of any class or category of personS. 

We are told that the local administration 

has forwarded a draft scheme to the department of Post. 

Some objections have been raised by the E.D.As to the 

draft scheme. )! 

Mr. Kureshi informs that when the draft scheme 

was being coniaereU by the department, certain 

objection hcve been raised by the 1±xtra L)epartmental 

Agents (iDAs) contending that it encroches on their 

right as the recruitment rules envisaged filling up 

ot category ot postmen 50% by promotion of Group I) 

,28 
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failing which by E.D. Agents on the basis or their 

merit in the departmental examinations ano the remaining 

50% by .U•Is partly on the basis of their seniority 

in service and p.Irtly on the basis or their merit 

in the departmental examination'6nly atter all such 

eligible ED,As havebeen absorbed there will be 

avenue for direct recruitment ot outsiders. 14r.I(ureshj 

turther submits that in view ot the objections, the 

department has not been able to finalise the dratt 

scheme. 
Pti* $T 

kt'he applicants are neither industrial 

workerzr woula they be eligible in the hormal course 

i

ment as Postman in terms of the Recijtment 

ere is, however, merit in the contention of 

sh iDatel that while ta)cing a decision in 

this regard, the department has to keep in mind not only 

the provisions or the Recrujtnient Rules which in any 

case conters on the Government the power to relax the 

Rules in appropriate cases but also the observations ot 

the Supreme Court and the Constitutionaj requirement 

particularly the right to livelihood enshrined in 

Article 21 or the Constitution. While the department 

has not admitted all, the contentions or Mr. Gjrjsh 

Patel, we find that the basic premise that persons 

were engaged for work of a regular nature and not to 

meet any ezergency situation or for w'completion of a 

project has remained unrebutted. The department also has 

-'ngaged them for a number or years. Mr. Girish Patel 

has argued that the applicants had to report to the 

.,29 
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department every day tailing which their names will 

be removed from the panel. The department contends 

that it is not necessary tor these persons to attend 

the Post ottice daily because they are called by 

sending messenger as and when the leave uacancy 

arises. However, the fact remains that as there 

will a number or leave vacancies the apnlicants would 

have t6 be available tor engagement when their 

services are required. We cannot, theretore, 

brush aside the submission that they are not able 

eek work elsewhere and in any case in view of the 

or unemployment, they would hesitate 

r ,)
ai 

p an opportunity they would be getting for 

t in the Postal department. There is also 

the submission that continuing persons 

wagesor ad hoc basis for a number of years 

to man posts which are regular in nature is not 

proper and has been deprecated by the Supreme 

Court in a number of instances. As such it would 

not be euitable to isr1ss the case or the 

applicants on the ground that they are not industrial 

workers and also as per the schema of the 

Recruitment Rules they would not in ordinary course 

be recruited as Postman. It is therefore necessary 

to balance the Claims of the applicants with those 

of the Extra departmental Agents who mainly rely 

on the provisions or the Recruitment Rules. 

13. 	We are Conscious of the fact that it is 

not open to the Tribunal to relax the provisions 

of the Recruitment Rules nor it is open to us to 
..30 
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direct the department to relax the same. However, 

in the facts and circumstances or the case we hold 

that it is necessary tor the department to tinci an 

equitable solution to this problem by considering 

invoking the relaxation eof clause. 

Th fact that the department prepared a dratt 

scheme Shows they Oxn are also seized ot the need 

to tine a just and ata a fair solution to the problem. 

14. 	Mr. Kureshi the learned tanding Counsel 

makes available a copy or the drctt scheme wxt 

tkxwxt which was originally torwarded to the 

as also to Mr. pathak. This is taken on 

" 	
OA/514/89. Some or the salient features 

erne are that those applicants who possess 

m educational ua1jficatjori and ' ho were 

working as outsiders may be allowed to 

the Postman examination and it they pass 

the examination, their services may be regularised 

as Postman. It they hdd not passed such examination, 

they would be discharged by giving one month 

notice but however may be considered tor the post ot 

E,DAs it they are willing to work at the place where 

there is a vacancy. Those applicants who do not 

possess prescribed qualitication S.S.C. for Postman 

cadre but having Standard VIII passed qualification 

and who are in service at present may be taken up 

gradually in Group D posts against the available 

vacancies but they will have to appear and pass the 

preEcribed literacy test. &s regards the examination 

tor appointment the applicants who are educationally 

..31 
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qualitied shall be permitted to appear in the 

examination and have to compete with other candidateS. 

The draft scheme states that 50% of the vacancies 

from direct recruitment apota will be made available 

exclusively for them. There is also a stipulation 

that only those who have currently been registerea 

in employment exchange will be allowed to appear in 

the said examination. As regards Group 1) posts, it 

is stated that the department will hold a literacy 

test within six months from the date or the order. 

The scheme further says that those who quality in 

xamination will rank junior to all and w111 not 

, 	 * 
ha 	claim for past service. It also ernphds1eS 

re will be no relaxation ot the educational 

Nr. Pathdk atter going through the draft 

scheme submitS that the department should finalise 

the scheme to look after the genuine and legitimnte 

interests or the apolicants. He a.LbO suggests thdt 

some improvements in the scheme, namely, that more 

r than one chance should be given to clear the 

exminatiOfl and that in the case of those who have 

worked for long, minimum educational qualification 

should not be insisted upon. Be also suggests that 

on regularisation 50% of the service rendered earlier 

should count for pension on the analogy or the 

practice followed for the casual labourers. 

15. 	In the facts and circumstances or the case 

brought out above in considerable detail we direct 
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the department to take a decision on the finalisation 

of the scherre after taking into account the represen-

tations given by the E.D. Agents and also the 

suggestins given by Mr. Pathak keeping in view the 

provisions or Rule 5 of the Recruitment Rules within 

three months from the date of receipt or a copy or 

this order anc to take whatever steps may be called 

for to give effect to the decision. 

While taking this decision, they will take into 

count the 1ntrests or not only such or the 

M/ piants  who hve obtained a stay against the 

Ar 	er4.ion ot their service but also or others 

tLujarat Circle who are similarly situated 

oked for a number of years but whose 

- ervices might not be kre continued at present in ths 

absence of any stay trorn the Tribunal •Pending 

cortipletion or the above exercise the services or such 

Ot the applicants who are working at present, shall 

not be terminated. 

16. 	With the above observations the O.As are 

finally disposed of without any orders as to costs. 
(I 	 --- 	-- 
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