
CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEOABAD BENCH 

CAT/J/13 

C.A.92/95 in 

O.ANO. 253/90 

DATE OF DECISION 14.8.199 

$hriJyotiraváan Himatla]. Jani 	Petitioner 

Mr.M.M. xavier 	 Advocate for the Petitioner [s 
Versus 

I' 

Union of InS.ia & Ors. 	 Respondent 

Mr.S.M.Vin 	 Advocate for the Respondent [s 

CO RAM 

'4The Hon'ble Mr. V.Raáhakrishnan 
	

Z MenierA) 

The Hon'ble Mr. 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not 	

fr 
, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 



'A 

n 
	 12$ 

Shri Jyotirva.an  Himatlal Jani, 
8havnagar. 

Alvocate: Mr.M.M. Xavier) 

Versus 

The Union ot Inlia 
Through; 

Shri M.Rayinlra, 
General Manager, 
Western Railway, 
Chtrchgate, Vom1ay-400 020 

6hri SoPoSingh, 
ciet Works Manager, 
western Railway, 
Ajiper. 

£hri I.P.ulzele, 
works Manager, 
Western Railway, 
Bhavnagar Para Workshop 4 	 13havngarpara-34 003. 

(Alvocatez Mr.R.M.Vjn) 

ORAL ORI)ER 

C.A.92/95 in 
0 • A • 253/90 

Per Hon'ble Mr.V.Radhakrishran 

Applicant 

I Contemnors 

1L4.8. l9? 

1 

Mr.Vin placel onrecorl a letter 4ate4 31.i.i91 
trom WK 4 s Ottice, BVP tndt payment ountin to R';.403/-

have seen pail to the applicant. in view of the 

compliance or the orler, he states that/n case tor 
1 

contempt Application. in view of the a1'ove, the 
OY 

Contempt Application is lisposel of. In caseLaAy  

cit ticulty in tuture, the applicant is at liberty to 

revive the Contempt Application. Notice lischrgel. 

(V.1&aij-i akrishnan) 
)4emer (A) 

aai 



V 23.4.91 	 Heard both sides on MA.772/96 which seeks 

revival of the earlier contempt petition on the 

ground that the respondents had not fully 

complied with the direction of the Tribunal in 

o.A.253/90. The only grievance subsisting for 

the complainant is that even though he has got 

promotion to higher levels from the date the 

juniors are promoted, he has however not been igkw 

given arrears on promotion to the level of 

2000-3200 for the period from Noverier 1991 to 

1st March,1993. The Railway Administration has 

taken the view in terms of para 228 of IREM 

(enclosed as Annexure R to their reply statementT 

arrears in Such a situation is not admissible. 

There is some doubt as to whether the para 228 

has since urergone any modification on the basis 

of Court directions. mr. Vin for the respondents 

will ascertain the position in this regard. If 

Mr. Xavier for the complainant is able to 

produce any material in this regard he is also 

at liberty to do so, 

djourrd to 25.6.1997. 

(TN, hatJ 	 (V.Ramakrshnan) - - 	 Member(J) 	 vice chairman 

vtc. 



Date I 
	

Office Report 
	

ORDER 

2.4.97 

23.4.97 

Is 

Mr. yin prays for two weeks tim to fi-le 

reply to M.A. 772/96. Adjourned to 23.4.1997. 

(V. Raxnakrishnan) 
vice chairman. 

vtc. 

Heard both sides on M.A. 772/96 which seeks 

reviia1 of the earlier contempt petition on the 

ground that the respondents re not fully 

complied with the direction of the Tribunal in 

O .A . 253/90. The only grievance subsisting for 

the complainant Is that even though he has got 
I (- promotion -c-h-----level5 4;_the date the 

	

- 	4 

juniors are promoted, he however given f-thri1al 
7 	 1 

ef-fee-t---nd arrears Ler promotion the level of 

2000-300 for the period from November 1991 to 

1st March, 1993. The Railway Administration has 

taken the view in terms of para 228 of IEM 

enclosed as Annexure R to their reply staterrent 

arrears in such a situation is not admni;sible. 

There is Sorn? dotht as to whether the pars 228 

- since undergone any modification on the basis 

of Court directions. Mr. yin for the respondents 

will ascertain the position in this regard. If 

M. Xavier foF the complainant is able to produce 
4 	 4-c— 

any materalhe is also at liberty to do so. 

Adjourned to 25.6.1997. 
. 4 

(T.N7. Bhat) 	 (V.Ramakrishnan) 
Member (3) 	 vice Chairman 

vtc. 



M.A.77 2/96 inc.A.92/95 in O.A.253/90 

Date 	Office Report 0 R D E R 

3 • 12.96 Issue notice on M.A. returnaole on 6.1.97. 

(V. Radhakri shnan) 
Member (Z) 

6.1.917,  M. Xavier, counsel for the applicant 

not present. Adjourned to 23.1.17. 

4 
/ 	

(t( 

(V. Mmakrishna*) 
Vice Chairman 

vtc. 

24.1.97 
	 M. Xavier has filed sick note. 

Adjourned to 26.2.197. 

(T.N. hat) 	 (V.E.anlakrishnan) 
Member(J) 	 Vice Chairman 

26.2.97 

vtc. 

Mr.Xavier states that the issue involved 

relates to payment of arrears for the period fror 

November 1991 to 1st rvjarch,1994. Mr. yin prays 

for time to ascertain the present position and 

to file reply to the M.A. 772/96. 

Adjourned to 2.4.1997. 

I 
(T.N. Bhat) 	 (V.Ramakrishnan) 
Member(J) 	 Vice Chairman 

vtc 



Pmr- 

9 ± 	 .. 

Date 	Office Report 	 0 R D E A 

-. 
25.6.91 	 seen leave note filed by Nr.Xavier. 

jourre Lo 23.7.97. 

(v .Rdma krishna n) 
V i c e hairm, 

s sh * 

fl 	ck not 	by 	'?v1er. 

r1flRfl) 

44 



Date I 	Office Report 	I 	 0 R D E R 

I r. vth for the respondents. 

. IY 	.253/9 th :n1 directcd that the 

:ant 7,0n.ell be 	 of regu1r 

' 	 -71  Dnseuet1 benefits lirnitinç 

juent rih 	rciTotiçifl in the 

.e of s.425-7OO with effect from 3).5.1989. 

I is not in dipe that rost of the directions 

h 	been carried out The only controversy 

payment of arrears in t 

f 	the period from 12.11.91 

per the Railway Administration 

er dated 23.4.96 and 24.4.96 the cmplai.rart 

wa given only proforma protion for this. period.. 

!' .jin submits that. ht  the RaiIay adminlstra_ 

has 	n done iVin consr;nce with the 

e1';nt rule namely pera 23 of the IREi which 

'•es even if the perszi has not been proroted 

an administrative error he is not 

arrears. Mr. xaviEr disputes this 

contention and draws attention to the judgment 

. 	the Caic•itc 3ench in the case 	;Jit saran 
kshtt 	rs, 	Union of India & rS.(1996)33 

i' & 18 thereof. ;i€ states that 

u-ut he denied on the ground tht 

t; wrong action on the part of the Railw?y 

utozitjes, the petitioners have been den ied 

roticn. We find the present case is scuareI1y 

covered by the decisicn of the Calcutta Bench 

we note that the epa:tnt has given only 

rorroticn to the applicant with effect fr•-- 

12.11.9i. and given the fi nc I beneits 
'e de' 4' the ji' : 	 pay 



- 2 - 

Date Office Report 0 A D E R 

whatever anunt is due to him in terncJ  of 

fixation of pay in the scale of 2000-3200 with 

effect from 12.11.91 upto 1.3.93 less than what 

has 1en paid so far. 	They shl1 carry out this 

direction within three nnths, from today. 

MA.772/96 is disposed of accord:ingly. 

4 

(T.N 	ghat) 	 (V.ramakrishnari) 
ierrber(j) 	 Vice 	jia1rman 




