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| DATE OF DECISION_26-3-1993 1
|
Hasmukh Chandulal Shah, Petitioner |
Mr. P.K. Handa, | Advocate for the Petitioner(x)
[
Vefsus
Union of India &| Ors. Respondent s
Mr. N.S.Shevde, Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. R.C.Bhatt, Jud{“icial Member.
|
The Hon’ble Mr.
1. Whether Reporters of lgcal papers may be allowed to see the Judgement ¢ Lo
2. To be referred to the Reporter or not ? %

3. Whether their Lordships wish to see the fair copy of the Judgement ? <

4. Whether it needs to be circulated to other Benches of the Tribunal 7 ¥
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h Chandulal Shah,
mbika Kunj Society,

Vadodarae P Applicant,

l.

istry of Railways,

!

|

|

ion of India,
retary,

il Bhavan, :
Delhi.

2.

lurchgate, Bombay.,

Western Railway,
Pratapnagar, Badocdara. casee Respondents.

|

ate : Mr.N.S.Shevde)

ORAL ORDER

O.A.No. 240/1990

Date: 26.3.1993.

Per: *on'ble Mr. R.C.Bhatt, Judicial Member,

Heard Mr. P.K. Handa, learned advocate for

the applicant and Mr. N.S.Shevde, learned advocate

for t respondents,
A A

2. This application #s—£iled-by—the applicant,

under ecticn 19 of the Administrative Tribunals Act,
P~ A D By TRC appAiCand— e
1985, Working as a Senior Clerk in DRM Office in

gener branch at Pratapnagar. It is the case of the

applicgnt that on 28th April, 1985 he met with an




accﬂﬁent at his own residence at about 13.30 hrs.
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Theiapplicant at that time was alone in his house
andﬁwhe neighbours saw the applicant in his house
lyidp unconscious and therefore, the neighbours took
the.applicanf in an Ambassador Car from Naticnal
Higﬁhay No.8 as there was a complete curfew in Baroda
Citﬂ including Pratapnagar for which a necessary
certiificate from Police Commissioner Baroda is
projhced by the applicant at Annexure A-1, It is
the?:ase of the applicant that the neighbours first
tooﬁ the applicant to Randerwala's shop, who
imquiately directed the applicant to be taken to

oo s

S5G Hospital as his bone ¥ streached and so the

"

neighbours took the applicant in car to SSG Hospital
| $

but there was Junior Doctors strike in that hoppital.

“ N ‘\‘L )

TheyapplicanﬁLés produced the necessary certificate

|

at &1nexure A~2 to show that there was no arrangement
a

for Fmergency treatment by Orthopeadic Surgeon,
o
ﬁxaerrafter the applicant was immediately taken to
priwhte Orthopeadic Surgeon who operated him on the

same| day.

3. The applicant then submitted the application

Annexure A~-3 and also requisite Forms at Ann. A-4,

The @pplicant had informed the Rajilway Hospital

I
authgrities by an application dated 1st May, 1985
Annexure A-3. The Medical Authmtities denied by

lett@ér dated 17th February, 1986 stating that the

expenises incurred in a Private Doctors Clinic are
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not r%%mbursable, Thereafteﬂ the application of the
appliéant was forwarded to General Manager(E) CCG

vide ﬁetter dated 15th January, 1988, produced at
AnnexﬁFe A_5, the claim of the applicant for reimburse-
ment was for Rs, 2624,20, some querries were raised by
Generﬂl Manager Office but these were not replied by
Divisibnal Authorities. Inspite of many reminders from

|

Heaéquhrter Office to DRM Office dated 7th June, 1988,

4th Au*ust, 1988 and 23rd December, 1988 produced by the

applicént at Annexure A-6, A-7 and A-8, the DRM Office

PR
Side tize reply.

R

authorities have failed to comply to

|
But ul#imately the reply had been given by the
1
Divisi({mal authorities vide letter dated 30th June,1989

producid at Annexure A-9 along with an endorsement of

received from MS/BRC dated 7th June, 1988 in

which the Medical Superintendent accepted that the
t got injury at residence of dislocation of
MO

the le elbakwith comminated fracture of radial head
i

applic

and treatment for which was not available in Railway

Hospital, Pratapnagar. The same was available in SSG
Hospit Baroda, which was a State Government Hospital,
but there was a strike. It is also the case of the
applicapt that his claim for reimbursement should be
acceptegl as per provisions contained in para 654 of
Indian Railway Medical Manual, but the Divisional
Authorifties vide letter dated 26th September, 1989
produced at Annexure A gave reply to the Divisicnal

Secreta as under:
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"In this connection it is stated that the

case of Shri Hasmukhbhai Chandulal Shah, Clerk
DRM-BRC for reimbursement of medical expenses
was referred to Railway Board by Headquarter
office CCG vide letter No. E/SR/695/12/271
dated 11th July, 1989. The Railway Board's

has conveyed their inability to agree to the
proposal for Rs. 2522-40 on account of

reimbursement of medical expenses",

The aﬁplicant has therefore, filed this application
seeking the relief that the respondents be directed
to reimburse the medical expenses submitted with his
applic?tion dated 21st August, 1985 vide Annexure A-4

for Rs|, 2522.40.

4. It is important to note at this stage that

though| from the documents produced by the applicant,

it apppars that the officers of the railway depart-

ment hLd suggested the higher authority to consider

about ghe reimbursement of the expenses incurred by

the applicant due to the injury to hiw'the railway

M
board without proper application of mind omdy

M puter >
re jectéd the proposal without giving epy reasons.-Ehe
only re@ason which can be spelled out from the letter
Annexufe A dated 26th September, 1989 ié that the
Railway Board has conveyed their inability to agfee
to the|lproposal of reimbursement. In my opinion,
this ig not a reasoned order,FEhe Railway Board ought
to have applgdd independently its mind to the special

circumstances in which the applicant had to take

treatment in the Private Hospital.
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5 | The respondents in the reply have come with
the clase that as per Para 602(B) Note (ii) of the
Indian Railway Medical Manual,l981 reimbursement of
medical expenses for treatment taken in Private
Hospitial is not admissible in any circumstances what-
soever|even if it is taken on the advice of the
authorised medical attendant. It is very shocking that
the redpondents have taken such a stand in the reply.
If one Examines the circumstances under which the
applicalt had to take a treatment in the Private

|

Hospitall namely that the day on which the applicant

suffered| injury i.e., on 28th April, 1985, there was a
complete| curfew in Baroda City and the Junior Doctors

were on Strike in SSG Hospital. Can such special

circumstances should not be considered to give the

reimbursement to the applicant ? More over, there was
no way to|approach the Pratapnagar Railway Hospital at
the first;instant and the injury was somewhat severe
and the agplicant was reqqired to be operated. More
over, the Railway Medical Authorities have atleast has
accepted tﬁat there was no treatment available in
Railway Ho%pital, Pratapnagar. The applicant in his

V\
applicatioﬁ has mentioned that the Railway Medical
|

Authorities| have reimbursed to other employees under

similar cir¢umstances. If reimbursement was given in
n

an identical case or the circumstances under which

the applicant had to take treatment in a Private

Hospital the| railway board ought not to have rejected

|
|
|
\
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the cl+i§ of reimbursement summararily in the manner in

which #t is done as found in Annexure A,

|

view tﬁ

by the

from tﬂL

on the relevant date and when it was not possible

cur few
to appr
railway
as what

with an

I am of the

at the case of the applicant requires most

sympat#e

tic consideration and if such cases are rejected

Board summarily the people may loose confidence

authorities. In a present case when there was

bach immediately to the Railway Hospital, the

authorities should ask themselves a question
would be the plight'of the applicant who had met

accident and required immediate treatment.

Should *e wait for foing to the Railway Hospital after

cur few

s 1lifted and suffer the consequences or should

he go ij
treatme

Railwayﬁ

‘mediately to a hospital where he can get a

t. I, therefore, guash the order passed by the

Board, sannexure A dated 26th September, 1989

and dir#ct the respondents authorities to consider the

special

LircumStances under which the applicant has

taken t

and to

the cir

treatme

directi

as to c

treatment and if possible to relax the rule
ve the reimbursement if it is satisfied about
Stances under which the applicént had to take
from the Private Hospital. With these
S, the application is disposed of with no order

ts. The case of the applicant should be

disposed|| of within four months from the receipt of the

order of|lthe Tribunal.

(RR-R g

(R.C.Bhatt)
Member (J)




Date

Office Report

ORDER

27-4-94

None is present for the applicant.

adjourned to 5-5-94,at the request of Mr.Shevdes

%C L /&/

Dre.R.Ke3axena) (VeRadhakrishnan)
Member (J) Member (A)

ssh¥
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M<A. 231/94 in O.A. 240/90 <:‘l3

Da¥®

Office Report

ORDER

5«5«1994

a

ac

.R.K.Saxena)

ember (J)

v\

Mr. Handa says that C.A.No0.20/94 has been
hﬁhra and disposed of. In view of this M.A.231/94

S not survive. M.A. 231/94 disposed of

:ordingly.(]u///////////
%fjl

(V.Raghakrishnan)
Member (&)



