/"" IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

0.A. No. /239/90 |

T.A. No.
DATE OF DECISION 30th July,1993.
shri J.Ve.Miskiy and others. Petitioner
24 shri G.I.Desai Advocate for the Petitioner(s)
Versus
Union of India & others. Respondent
MreNaSa.Shevde Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. k.C.Bhatt, : Judicial Member

M

The Hon’ble Mr. 1.xe.Xolhatkar : Administrative Member

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? ¥
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1. 8hri J.V.ihisfry,
2. Shri G.Cl.Desc

3. Shri A.S.Merdhant. ... Applicants

Advocate Mr.Ge. IeDesai

versus g

|

i
1
?
1
1
l

l. Union of Indfia through
General Manager,
Western Railway,
Churchgate,
Bombay.

2. Divisional k@§ilway HManager,
Pratapnagar,
Bariod.

3. Brij Singh,
Computer Cenfre Divisonal Office,
Pratapnagar,
Barodd.

4, ©Smte.Indu Singh,
Chief Estimaffor,Drawing Section, 1
Divisdonal kdilway Manager's office,
Pratapnagar,
Baroda.

5. O.P.;\ally,
© Chief Estima
office, West
Anand .

r, Assistant Engineer's
n Railway, &

6. Shri N.L.Tan
Senior Sleep
Assistant Lnglineer's office,

Sleepter ( Fagtory,Kharsalia,
District-Panchmahals. .« s RESPONdents.

i,
Anspector,

Advocate Mr.He5eShevde

JUDGEMLNT

0.A./239/90

Date : 30/7/1993

Per : Hon'ble shril M.Re.Kolhatkar,

Administratfve Member o

This case has a cheqguered




s

history having| run the gamut of High Court, Civil Court

and this Tribuhal both as a transfer:red case and as an
original case.|Moreover, reliancaz has also been placed
in this case o

the judgements of sister Benches of

CAT ViZes i

©

Bombay and Jabalpur,

2e Petitioner no.l. was appointed as a

direct recruit|Estimator in the scale 150-225 through
Railway Servicel Commission (RSC). . Petitioner no.2.& 3.

were appointed| as Tracers jin the scale 60-150 on

28th January, 1965 and 29th Hovember, 1954 respectively.

Respondent no. B to 6 are Mhow trained Draftsmen and

appointed on 31t January,1957 ( No. 3 to 5 ) and

8th February,19%7 ( No.6) respectively. The contest is
essentially begween petitioners (2) & (3) who are
rankers and bgtween respondents no. 3 to 6 who are
o
Mhow trainees, | the issue involved being the legality

of the option |given to Ilhow traineces and its effect

on the senioritly list.

3. It appears that Western Railway Head
quarters Office | by its letter no.E 834/5 dated
8th July, 1959 isFued instructions governing the revisesd

channel of promotion applicable to the Drawing Office

Staff of Civil fngineering and Signal and Telecom

Departments. Thi basic circular is not on record but

has been cross-rdferenced in circular dated 11th Frburary, 1960




.'4..
at Annexure|liA.. This circular states that tracers

in the scale||of Rs.60-150 (P) who have passed the
eligibility gest for promotion to the post of

Draftsmen o¥||listimators in the scale of Rs+100-185(P)

and are ofﬁiciating as such should be allowed

to exercise|lan option to choose their 1line of

promotion either as Draftsmen of as Lstimators

It further %ays that tracers scale (Rs.60-150 )

who have Dbaen confirmed as Lstimators scale
(Rs~100~-185) ould also be given such option as

they will ive no chance for their promotion

as they are| neither Diploma Holders nor they

received anyll training in the Mhow training school

which has si:ce been closed down.( N.B. underlinigg
|

supplied by u

m

4, i The significance of the underlined
pprtion is that it makes clear the reason for

allowing the|| option to tracers who are rankers

E

and further [clearly distinguisges their case from
i

I

Mhow traincesg| who are clearly in a more advantageous

position. Thdg circular does not sy in so xXXEE

many words tyat Mhow trainees ae direct recruits
and as such lnot 2ligible for the option but the

trend of thibking is crystal clear,




Se

Annexure A/1 is the Head Quarter

circular dat
the position

working in

the distincti®n between

is crucial.

xx promoted £

the option su

d 25th November, 1960. It .clarifies

n respect of Draftsmen and Lstimaross

e higher scale of Rs.150-225.. Again
rankers and direct recruits
t says that such Draftsmen/ LEstimators

rom rankers may be allowed to exercise

bject to certain conditions but Draftsmen

and ustimator% in the scale of Rs.150-225 who have

been directly
posts are no
the position

the reference

to direct rec

recruited through RSC for specific

= eligible to exercise the option. Thus,

-
*

re K 5 C candidates is quite clear

to Nhow trainees as being comparable

ruits appears in the circular dated

11th February

1960 at Annexure A as noticed by

us earlier D
on as par wi
appears in

December, 1958

t a reference to Mhow trainees being

R S C recruits ( i.e. direct recruits)

n even earlier circular dated 20th

from C E (E) vVide Annexure A/13. It

says s " Thosﬁ { Mhow trainees ) who obtain less than

prescribed pe
grade Rs.100-

in the norma

R S C ( undefk

Ge

_ﬁpecifically

‘centage of marks and are appointed to

85 (P) will be eligible for promotion

way as candidates recruited through the

lineing supplied by us ).

The position in this regard was

lclarified Dby the Head Office by its

|
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\

9th August, 1965 ( Annexure A/3 ). It

..6.‘

circular date
says s " There |pre some persons who were recruited
as apprentices || and given training as Draftsmen/
Lstimators in e Mhow training school and on successful
completion of their training were allotted to Divisions
for appointme either as Junior Draftsmen or Junior
Estimators in ffthe scale Rs.= 100-185 (P)/ 150-240 (A)

againﬂfthe availlable vacancies. Since these persons

have been app

inted against specific posts they 4aye

to progress further in the line of promotion to which

they have been || appointed and no option can be allowed

to them on Dbifurcation of the channel of promotion."

7 The underlined portion is quite

clear and actlion could have been taken to review

cases of such || Mhow trainecs . vis-'a- vis rankers

but the effe of the instructions was diluted in

the subsequent |para by asking for information pegarding

such persons dicating also the authority for

allowing the tions to these persons. A copy of

the letter had been endorsed also to D S (E) Ratlam in

the context of [lthe case of Shri S.V.Zhadkotkar.. We are

high lighting this point as it was on Shri Khadkotkar's
applicaticn th the Jabalpur Bench of C A T has

pronounced its [[judgement.

Se At Annexure A/4 1is the reference

dated 13th Jund, 1969 made by D S (E) Baroda to G M (E)

C C G.: This mentions about the representation dated




14th April, 196 from
indicates th'% respondent no. o4

presumbly Indu
Taneja ) who

to exercise

re Mhow trainees were

(V%

petitioners no. 2 and 3 and

0.7..

( Indu Pandit ) now

Singh ) & Respondent no.6. ( Shri H.L.

wrongly allowed

tions and secks instructions whether

the options s

be allowed t

categary the

9.

dated 10th Od

uld be cancelled and whether they should

progress only as Draftsmen for which

were initially appointed.

an Annexure A/5 1s the circular

tober, 1969 from ( E/F )/C C G. This

circular stath in clear terms that on bifurcation,

Mhow trainees

issues follow

1s *

2e

having a posy

were not to be given the option and
ng instructions for implementation s-
Those Mhow trainees who had been given
option and posted according to their

options shoulé be reposted to the category

in which they were originally appointed.

In case they have been confirmed in the
category other than the one in which they
were appointed, they will carry their
confirmation with them until they are
permanently absorbed in their parent

categorye

Their seniority should be fixed under the

normal rules in the interest of service.".

In our view, this is the crucial circular

ing on the matter at issue in this case.,

..8..
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i
{

, 1
Fhis circulaf,

0‘8.0

however, could not be implemented,

I
because it w%s held *xm in abeyance by office letter

no.E 834/19 dated 14th January,1970.

10, |

The circular dated 14th January, 1970

is not on re&ord nor are reasons thergfbf clear. It

has been crosg-referred in Annexure A/6/.which is the

circular dated 6th September, 1976 which appears to

|

have been iss@ed in the context of Special Civil

Application N

a copy of thi

on S C & is on

on internal pc
no. 2 and 3 ha
Mhow trainees
by its circula

instructions

.1317/76 of Gujarat High Court, neither
S C A nor the decision of the High Court

record. However, petitioners have stated

e~ 8 of the application that petitioners
filed S C A in August, 1976 against
option. In the meanwhile, Western Railway

dated 6th September, 1976 had issued

In supercession of its ecarlier letter

dated 14th Jandary, 1970 as below :-

Seniority of Draftsmen/Lstimators should
 be fixed ignoring the promotion on

lconfirmation of Mhow trained candidates

in wrong category for which they are not

entitled.®

11. Sﬁbsequent history of the casc is recapi-

tulated in offid: circular dated 28th October, 1985 from

|
|

Head Office ( An%exure A/7 ) and its relevant parts are

reproduced below‘:—

i
\
|




An undertaking was given in the High

..9..

Court of Gujarat in SCA/1317/76 filed

by shri G.l.Desai and others on 17th
September,1976 that steps as directed in
Chief Engineer's communication dated

6th Beptember,1976 ( i.e. Annexure A/6)

will be issued. The BRC digision issued

a seniority list but shri N L Taneja
(Respondent no.6) and others (Mhow trainees)
filed & Civil Sait no.470/78 in Civil

Court, Godhra and the court stayed the
seniority list issued by BRC « The seniority
list dssued by Head Quarters for Senior

Draftsmen/ Senior Estdmators scale 425«

700 (R), therefore, did not show the

position after implementing circular of

6th September,1976. This was challenged

in qu@rat High Court by shri G C Desai
and others in SCA/2326/80 f£iled by sShri G

C.Desai and others and the case is subjudice,
However, in the Civil Court, Godhra, pursis
had been filed and pursis recorded by the
Railway Advocate is that the decision of

the High Court in SCA 2326/80 filed by

s/shri G.C.Desai and others will be
acceptable to the kailway and during this

...10..
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(1t

the plaintiff will not be reverted.®

0 10..

This circular dated 24th October, 1985

directs imple+encatiJn¢iof instructions dated 6th September,

1976 to fulfj}

Court in SCA/13
\
to respondent

11 the undertaking given in the High
17/76. It also makes a specific reference

noe. 3 and 4 as below 2=

" Some Mhow trainees were made eligible
in the written suitability test to the
post of D /Aésistant scale Rs,335-485(a)
in 1972 vide this office letter no.
E/81925/33 dated 26th April,1972.

As a result of this test, the employees

Shri Brijraj Singh, D.R.Eaul and Mrs. Indu

Singh were declared suitable under

\ this office letter nol.E/81025/33 dated
\ 9th August, 1972, It will be seen that

\these employees do not become eligible

!to appear in the suitability test if

|

their seniority is fixed ignoring the
|
1

Epromotion in wrong category for which
'kthey are not entitled. In view of this,
ltheir names will have to be deleted from
|

\
&he select list.. This may also be

advised to theme®

13 SCA/2p26/80 of Gujarat High Court £ got

..11.




converted 1

eelle

{“to TA/64/86 of Ahmedabad Bench on

C(/‘(‘/"L.
19th January, 19874 the CAT ef Ahmedabad Bench

ddsposed of

the TA as below :- {(Annexure A/9)

+ Learned advocate for the applicant states

that seniority list drawn up vide order

dated 9th September, 1986 (Annexure A/8) -
in which the petitiOners have been given
their preper place at Sr.No.10 and 12 and
referred to in Western Railway= memo dated

24th October,1985 en implementation will

14

Respondents

Tribunal cha

meet the regquirements of the case. The
learned advocate for the respondents hes

stated that this position is corzect.

[ Accordingly, the cause would not survive

. on implementation of seniority list dated
. 9th September,1986 and the case is disposed

of accordingly. The Respondents (Railway)

| are directed to implement the seniority

list and give consequential benefits

arising there from."

The matter, however, did not end here »
no. 3 to 6 filed 0.4./358/86 in this

llenging the seniority list dated

9th Septemb#r,l986. Advocate for the Railways

stated that[

the period é
n

|

objections were not registered within

llowed for it. This Tribunal passed

i2- -




...12..

the following ¢rder on 13th February,1989.

" Rdilwayx Administration to consider the

- ——4»»744?97**

Plesent petition as representation including

|
the documents annexed thereto against the
irpugned seniority list and pass subh orders

asjlare justified on merits.".

15. ‘ In this background, the orders dated
19th +arch,1990 |( Annexure A/11.) have been issued. These
orders revise t‘> seniority of respondents no. 3 to 6
in this case, &?‘arding petitioners no., 2 and 3, it is
stated that posi&ion of 8/shri G.C.Desai and A.S.Merchant
in the combined #éniority list will remain as it is.Oply

|
serial number wi#l change." It is clear that this latter
\

]
statement of the railway Administration is factually wrong.

The order$ in quesﬁion do adversely affect the seniority

|
|

of Petitioners nofp 2 and 3... It is this order which has
been challenged y the Applicants in this original
application fmled\on 7th May,1990.. The petitioners have

prayed that thig circular dated 19th March,1990 may

be set aside, Resppndents no. 3 to 6 may not be allowed
|

to be included in Lhe seniority list dated 12th May, 1988

|

- = s i 5 /
and Respondents may not be promoted and the Tribunals®
P P

order dated 19th J:nuary,1987 may be implemented.

16, Thellcase of the Petitionerxz is that

Respondents no. 3 o 6 who are directly recruited for

..13..




training at
in the scale
the category
totally irre

position in

Head Estimato

0

ow and appointed as Assistant Draftsmen

eeellee

.100-185 had been allowed to apt for

<
f Est¢mators on 2nd HMay,1960 which was
ular and unjustified. Their revised
e combined seniority list as Head Draftsmen/

rs/Designer® Assistant scale Rs+1600-2660 (R)

is based on this option which is totally irregular,

unjustified afd without any merit.. It is also alleged

that irregula

rities g are committed by Railway Admini-

stration thrrugh Union pressure, two of the Respondents

being office

17.

Administratio

bearers.

Respondents no. 1 and 2 Railway

y in their reply have stated that as

per directionf issued by the Ahmedabad Bench of the

Tribunal in O

the position

Applicants in

A./358/86, competent authority considered
and decided that the option exercised by

that O.A.. (Respondents no. 3 to 6 in

the instant cése ) and others on 2nd May,1960 may be

considered as

accordinglyee

valid and to regulate their seniority

The Railways have specifically relied on

the judgemen

of New Bogbay and Jabalpur Benches in

following terfs..." Other two Benches had decided

identical casgs which were appliéable to the facts of

the applicati

by the applic

bn in O.A./358/86..". " Averments made

ints do not survive as the points have

een decided

by the two Benches of the Hon'ble Tribunal ,*

001400
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\ ..lé‘..

"Any orders gassed and instructions issued before the

decisions of |[the New Bombay Bench a&nd Jabalpur Bench of

the Hon'ble Tribunal, do not remain operative and

\
the respondents are required to implement the judgement

of the :ribunjl in the matter .®

18. 1 Respondent No.3 . Shri Brijraj sSinkh

who pleaded hip case in person has stated in his reply

that the pptio+s given by Mhow trainces are valid as
‘ aMC)/

decided by C A|T, Bombay in 19884 C A T , Jabalpur in

|

1989 and the 1ire:tive of C A T, Ahmesdabad, dated
13th February,1P89 and competent authority from Head b4

Quarters has giyen the " Judgement " conveyed through

letter dated 19gh March,1990 . He has also questioned

|
|

the locus stand

of petitioner No.le {( J V Mistry ) ¢

Kespondent No.34's reply has been adopted by Respondent

Noe.4.. Respondent No.5. and 6 have filed a separate replye.
They have stated|| that petitioner No.l. was not at all

& party any whefe. They have also relied on judgément

of C A 1T , New Bd@mubay and 8abalpur. According to them
Y ’

"all relevant poidts arising between 2nd May,1960 +to 1989.

have been finallyl|ldecided by the Administration as per

direction of C A ¥, Ahmzdabad. Respondent no.5 and 6

have conceded thafl they have been the office bearers of

the Trade Unions glince 1966 but have asserted that they

never availed any |undue opportunity or favour from the

Administration at)] any occassion.. The decisions of




the Railway
and on the

of C A T,

19

have stated

because of

2\

..15..

has been purely based on natural justice

judgement/ directions of various benches

In their rejoinder, the petitioners
that petitioner No.l. is also aggrieved

jreegular option considered as valid. Apart

from repeatfng the references +to wvariows circulars

of Railway Administrdtion from 20th December,l958«mw@;></

Petitioners

Bombay Benc

have assailed the judgements given by New

F in 0.A./145/87 dekivered on 1st February,

1988 and

y Jabalpur Bench in T.A./434/86 delivered

on 22nd Jung, 1989,

20,

as other Le

referred to

21le

New Bombay.

As Railway Admimistration as well

ﬁpondents have relied on the judgsments
above, it is necessary to notice them.

Central Administrative Tribunal,

The case was filed by one Hl.li.J0shi,

whodas a Mh#w trainceg and strated service as a

Draftsmen if scale 100-185. He exercised his option

Sule

on 10th Janyary, 1961 _/working in Rajkot division and

his option st acknowledged. He got various promotions

by dint of

%Fis option and in 1981 bscame Assistant

Engineer ( A8 hoc ), In 1986, he appeared for a written

test as wel

1l as interview for regular promotion as

0016..
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’ .0>0160.
as Assistant Efpgineer but he was not given officiating

promotion, Wheh he represented, he was given a reply
{ on 14th May,19$6 informing him about the decision
to refix his sgniority in view of option wrongly accepted.

C A T Bombay sgt aside this letter dated 14th May, 1986

directed Railw‘ys to treat the option exercised by
Applicant on 1fth January, 1961 as wvalid and to declare
the result of fhe Applicant in written and oral tests
for the post gf Assistant Engine;r and consider the

case ¥x of fthe Applicant for that post on tha basis

of such result

22 | In that case, Railwéys took the stand
that the authofit}@s had committed a mistake in allowing
the Applicant fo exercise option. The Tribunal repelled
the contention|| by holding firstly that there was no
mistake and t#at the particular Applicant was a

prompotee.The r$sult is arriged by at steps which are

as below 3=
23 ?he Applicant was originally i.e. in June,

1957 appointed] as a Draftsmen. In 1961, his application

to R SC for pdst of Senior Estimator was not forwarded.

On 10th Januaryg, 1961, he exercised his option for the

line of promotjon through Estimator category. He was
appointed as Hstimator by dint of his option, dated
10th January,1961l. The Tribunal observes : " When the

Applicant was

0]
o
ﬁll
=
(0]

‘ucruited as Estimator in 1957, the > of the

..17..




post was Rs.100-18
Estimator carrigd
was actually prgm
his application|f
becen returned wit

so far as the pds

Rsel50=225 is cowk

i.e. a ranker p
letter on its plE
Applicant was no

para-2 {(b) ( of

and Estimators i#

through R 8 C we

The Applicant do

directly recruit

Tribunal, appears
initially appoinj
Draftsman and
of the order of Y

appointed as Dratf

Wlith Respect,

7

.col7ooo

5. At that time, the post of Senior
a pay scale of Rs.150-225. The Applicant
oted as Senior Ls8timator in 1962 after

or direct recruitment to that post had

=}

a5

hout being forwarded to S C.Therefore,

t of Senior Estimator in the grade of

erned, the Applicant was indeed a promotee

moted to that post. Reading the circular
in language, it cannot be said that the
eligible to exercise the option. In

etter dated 25th November, 1960) Draftsmen
the scale %,150-225 directly recruited

e declared ineligible to exercise the option:
s not fall in the category not having been

~
10

to the scale Rs.150-=225,."

the reasoning of the

to be flawed., Firstly, Mr.Joshi was

Ld through Mhow training\centre as a

t a8 an Estimator. In fact the first para
ne Tribunal itself states that Mr.Joshi was

Lsmane. The crux of the matter is:Praftsman

opting for a
appointment as

wrong as it was

different line of

Estimator. Secondly, his
Bstimator from 6th May,1961 was a?&nitiog

agsed on an option wrongly allowed to be

'.18'.




(@as it was bas

exercised beca
a Mhow trained
the post of a
by no stretc
promoted as E
has used the

holding a low
We, therefore,
that 8hri Jos
option. The T
of the argume
reading of th
plausible vic
Applicant we
4 plausible *

" conclusive *

25

..‘18.‘

on an option wrongly allowed to bel.

se he was not a ranker Draftsman but
Draftsman specifically recruited for
Draftsmane. Even apart from this aspect,

fe

[
of imig‘nation»coul%/be called a ranker

imator. It appears that the Tribunal
rm " ranker " in the sense of any one
pay‘scale vis-a-vis scale of Rs.150-225,
respectfully disagree with the conclusion
i was validly allowed to exercise the
ibunal, appears to be aware of the weakness
because if,further says " on a plain
letter dated 25th November,1960 a
could be taken that persons like the
eligible to exercise the option." A
yiew is quite 'different from a

view.

The Tribunal then refers to Railway

Administration| circular dated 6th September,1976 which

makes referenge to earlier letter dated 10th October, 1969

which was hel

para-2 of thds

unions were al

i in obeyance on 14th January,1976 . In
circular, it is stated that recodgnized

o consulted in the matter who did not agree

to give option| to Mhow trained candidates. The Admini-

stration then restored the instructions dated 10th

October, 1969,

The Tribunal juxtaposes the circular

|

..190.




...19..

dated 25th November, 1960 ( as_intef\preted by it )

and the circul

that initially

hr  dated 6th September,1976 and concludesd

Mhow trained candidates were eligibel to

buk

exercise the
under pressur
be given retr

prejudicially

the post of C

took test fo

as the highern

26.

tioq/that there has be=n a change of policy

of unions, but that such & change cannot
pective effect‘and therefore, cannot
affect Shri Joshi who in 1976 was holding
ief Design Assistant and subsequently =
.egular promotion to that post as well

post of Assistant Engineer.

Here, the logic of the Tribunal is

even moYe fla
First of all,
ctions dated 6
only because t
Novzmber, 1960
The attention

have been draw

>d and its data Dbase moVé imperfect.

here was no change in policy. The instrue
h September,1976 appear to be a change

he Tribunal held the circular dated 25th
as permitting optiqns to Mhow trainees,
>f the Tribunal also does not appear to

N to intervening developments ihéluding

instructions
earlier . Mor

union has bee

that not the dli

rather the ci

the instructio

said to have b

pf 9th August, 1965 referred to by us
ver, the reference to consultation with

guite wrongly treated as acting under

rcular dated 6th September,1975 but

cular dated 14th Januaryg 1970 holding3nqbz¥anac

s dated 10th October,1969 could be

ben issued under pressure. This supposition

..20’.
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_he- views of the Tribunal,

appears to hpve clouded

ijfls attention does not also appear to have

.#Awwsﬁ’ﬂf";‘
to the Rdilwag/circular dated 24th

MOoreover,

becn invite

October,1985.

For the above reasons, We do not consider

ourselves ko be bound by the decision of the Bombay

Bench whidh we consider as peﬁﬁncuriam.

Y
27 . Jabanur Bench 3=
| In this case one S.V.Khodkotkar,
training at Mhow, was posted as Assistant
on 6th November,1958 in the grade Rs.100-150
exe}cised the option for the €adre of Estimators
on 11thlJuly,1967. The Tribunal has not gome into the
questi whether the option was validly taken;Ihe
*T

'nts) Railway Administration by their letter

dated 2Z9th December, 1977 Dbased on C E's letter dated

cr dated 24th October, 1985 which refers to

. - 3 \5
Gujardt High Court and C A T Ahmedabad's decisions.

ow trainees affected ]
trainees affected by such proceedings. The

ngl..
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| &
[ cesl2liie
Jabalpur Trfibunal has procecded on the basis of the
premise thag Railway Administration circular dated

6th Septembgr, 1976 represented a change of policy.

In this, it|lappears to have been have besn influenced

by Bombay Thibunal's decision which it has Quoted with

approval.. Jpbalput Tribunal has X also held that no

dpportunity Was given to the petitioner of being heard

before changg of his position in the seniority list.

The Tribunaljlheld that the petitioner was entitled to

|

be considered for promotion to the post of Estimator

with effect|| from 1st December,1983 when Respondents

No. 3 and 4 Were promoted. The Tribunal adds that they

do not guestipn the merits of the revised policy but
it ( i.e. reviised policy) shall apply only prospectivelg.
Thus, the Jabglpur judgement does not go into the

back ground of the case and appears to accept the
view of the Boiflbay Bench that the circular dated 6th
September, 197

represented a change of policy which

could not be trospective. We have already dealt with

the merits of |fthe judgement of the Bombay Tribunal.

and hence, whit we stated re: C A T Bombay's
judgement appliie§ with greator force to Jabalpur judgement.
28, -« Keeping in view this whole background,
our conclusionH are as below :=-

1d. The circular§of Railway Board since

20th December, 1958 make the department's

policy to be very dear that s

002200
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awing office staff with effeft from 8th July,

59 only the rankers i.s. tracers in the

ale Rse 60=-150 and Draftsmen and Estimators
the scale Rs.100-185 who had risen from

rénks were to be allowed to exercise an option

) choose the line of Draftsman o¥ Estimator.

e circular dated 25th November, 1960 clarified

)at Draftsmen and Estimators even in the

gher grade of Rs.150-225 were to be given

t‘is option so long as they had been promoted

from rankers. The circular dated 25th November,

1960 specifically excludes directly recruited

RIS C candidates from exereising the option.

H;wever, the circular dated 11th Frbruary, 1960

the earlier circular ) had clearly distinguished

bétween rankers who have no chance of further

|

omotion and Mhow trainees. The circular

ddted 20th December, 1958 is prior to the

]
\

indidates and not rankerse.

furcation Dbut it is clear on the point that

ow trainees are direct recruits like R 8 C
c

Ralilway Administration Dbecame aware of some
isions wrongly allowad19ptions to Mhow
ainecs af early as 1965 vide circular

ed 9th August, 1965 which makes it clear

0002300
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can be allowed toO Mhow

thaft " no option

tréinees.“.

gives

.

ses of wrong options of Mhow Trelne=Se

review Cca

Thus, the policy of the Railway

hdministration was consistent from 1958 to 1969,

I It was only the circular dated 1l4th January,1970

holding the instructions dated 10th October,1969

in abeyance which marked a pause but not a

departure. These instructions were reinstated

on 6th september, 1976,

B Thus, Mhow trainees where direct
recruits tike .. S C recruits and it was never
AY ; 5 3 .
intended to give them option.
6 There was th48 no change in poliey
was I 1 oty o e 3 = i i
as only rejiterated by the instructions
| P 4~ y
dated 24th October,1985., If there was a pause
in 1970, it appears (o be under extraneous

pressure. . kespondents no. 5 @and 6 in this

(0

Case hay conceded that they have been union
office bearers since 1966. It is signifiicant

to note that it is these respondents who stood
in the way of implementation of the solemn

‘: u’lde akinc o th] - " B e ¥ .
i rtaking given by Railway administration

‘ « 24,
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ore Gujarat High Court in SCA 1317/76

filing a civil suit 470/78 in Civil Court

hra, which however, congluded Dby éccepting
decision of High Court in SCA 2326/80

ch was converted inte TA 64/86 of this

che. This TA upheld the seniority 1list

dued with letter dated 9th September, 1986

ch implemented Railway Administration
tructions dated 24th October, 1985 which
e - a continuation of the earlier circular
ed 16th September, 1986,

Wwe, therefore, pass the following

ORDER

1. Application is allowed. Railway
inistration circular dated 19th March, 1990

guashed and set aside and

24 Railway Administratiom directed
implement its consistent of policy in
akion to drawing office staff and Mhow
inees as contained its following circulars,
far as the parties to this case are concerned,
a. NO.E.834/19 dated 10th October, 1969

from CE (E) /CCE.

be No.E./Engl./Drg./834/19 ( Mhow

trainees ) dated 6th September, 1976

25--
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cel E/Engl./Drg./839/19/ Mhow ~ trainees
¢ dated 24th October, 1985,
| 3. Railway Administration ( Respon-
¥ delhts no. 1 and 2 ) io comply with the

orfier of this Bench in TA 64/86 and mod ify

thl seniority list issued subsequent to

9th September, 1986 taking that seniority

| / 4,

likt as the basis. #/io order as to costs.
A | Ag SO Lo lhatbony
- Bhatt) : (M.RoKolhatkar) w5
@ ﬁ P icial Member ‘ Administrative Member,
|
E ; i
HH i § GEas L,,




MeAle 602/93 in O.A. 239/90
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of this Tribunal in 0.A.

learned advocate for the

w

to 6 submitted before us

4

!

i {
respondents have filed R.A. in %“is matter

[N

and today with consent of learned-advocat
Mr. Handa, we prﬁpose@yts hear the said

woer 46
R.A. &/ prelimnars hearing and therefore,

o
Q
pord
pas
~
o
l_}.
0]
v

M.A for .staying the

implementation of our judgment in O.A.239/90
]

MeA. 602/93 is disposed . of.

(MeReKolhatkar)
Member (A)




