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Hon'ble

11/5/1990

Corap

Heard Mr.

and Mr.JoDoAjme

0+2./217/90

Sy

Mr. Ne.MeSingh : Administrative Menber

M.D.Rana, learned counsel for the applicant

fa, learned counsel for the reSpon&ents.

Mr.Rana strongly urged for ad interim relief restraining

2nd respondent,

or implementing

N sl WA we

by which {66 per
the Superintend

from one office

their servents and agents from enforcing
ef b & LA~
the impugned corder of transfertgated Z2+5+1990
cesnd Qg7
sons have been transferred by the office of

gnt of Post Offices, Junagadh Division, Junagadh,

to another in the same plece or from one place

to another in the same rank. The applicant figures at Sr.No.23.
~

The applicent, &ccording to the present post, 1¥ Sub Post Master
at Kevadara whifh the learned advoc:=te for the applicant says

is in Junagadh @istrict. He is mentioned as transferred to

Talala as Postaﬂ Assistant in the same rank. The learned
advocate for thé applicant says that Talala is also in Junagadh

district. He drew attention to Rule 60 in Swamy's Compilation

of Posts and Telegraphs Manual in which on the subject of

transfers and pepstings, the following provision appears:

“"60. The following posts should not ordinarily be
occupied by| the same officials continucusly at a
time for more than the period shown against each.

(1)

Cffife Supervisors, Office of Super-
intendents ...

(2) Investigating inspectors and Sorting
Inspectors in Circle Offices euee oee

Section Supervisors of sections in
Circle Offices
|

(3)

(4)

(5)

(6)

(7)

al Pssistants in General Post

ices dealing with staff cases.

srintendents of Post Offices and
way Mail Service except sorting
istants in offices of Superintend-
| ReMeSe

al Assistants working in the corres-
‘jOfficeS. e oo

8l Assistants working ir the

4 years
es or First Class head post

e Assistants in offices of the

nce and accounts Branches of head

telic Bureay 3
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(7) Noh-gazetted head postmasters e. «.
(8-2)Delpartmental Branch Postmasters" ...
Lecording db the learned advocate for the applicant,the

applicant figlls in category 7 and 8-A. He then drew

attention to Rule 62 in the same compilation which says:

"2, The rotation orders contained in Rule 59 to

61 allove in so far as they relate to officials
oned therein should be followed strictly and
eviation therefrom should not be allowed unless
ead of the Circle is personally and fully
igfied about the need for the same.”

fding to the learned advocate for the applicanE}
r is bad in law being against the above rules.
ion of the learned advocate for the applicant

in this regard is disputable as Rule 60 lays down the

ordinary m%ximum periodésggumbent can stey at place, i.e.
three year% in the case of the applicant. This rule does

not say th#t an employee cannot be transferred in lessthan
that perioé. The applicant is at his present place from

June 1988 #nd upto the date of the order has corpleted there
one year ahd about 10 months. #As theee years is the maximum
period permissible, his transfer at the end of oﬁe year

and 10 moqths does not, on the face of it, appea;; highly

arbitrary.

In qhe application certain allegation of malafide
of fact have been made in para 4.4 against the Superintenden
of Post Oﬁfices. It will be just and proper to give the
responden%s an opportunity to reply before considering the
prayer fo& an ad interim order. At the moment when the
applicant!s name figures in the list of 66 employees under
transfer, [to allege that his name came to be inserted
because of the malafide alleged(;ase for a reply from the

respondents. No acceptable case is made out at this juncture

for interim relief.
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The

their rejy

applicanf

3£ aNye

s TeAeDe

respondents have four weeks time to submit

1y on-ad interim relief and on merits and the

s will have two weeks thereafter for rejoinder,
Thereafter the case be listed for further orders.

Mot Ly

(MeMeSingh)
Administrative Member




O.A. 217 OF 1990

(Disposal in Chamber)

| Corgm : Hon'ble Mr. M.M. Singh, Administrative Member

Date: 20-6-1990

Mr. M.D. Rana, learned advocate for the

applicant R.K. Goswami seeks permission to withdraw
the|application O.A.No. 217/90., Permission

granted. O.A.No. 217/90 disposed of as withdrawn.
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( MoM. SINGH ) <
Administrative Member




