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IN THE (2IENTRA11 ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

1

0.A. No. 210/90 | \

T.A. No. —

DATE OF DECISION_ 20-12-1994

Shri M.B. Yadav Petitioner
|
o : ~ - ,_\;‘,‘ : .o, .
o Shri G.A., Panfit Advocate for the Petitioner(s)
Versus
Uniocn of Indig and Others ~ Respondent

|
J
|

Shri R.H.Vin || Advocate for the Respondent(s)

CORAM :
The Hon’ble Mr. V. Radhakirishnan Member (A)
The Hon’ble Mr. Dr, R.K. $axena Merber (J)

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Rgporter or not ?

3. Whether their Lordships|wish to see the fair copy of the Judgement ? Ne

4. Whether it needs to be ;:irculated to other Benches of the Tribunal ? ;




Shri M.E.
Gulabdas Chawal
Ghand Bazar
Varacha Road,
Surat,

Yacav

Advocate Mr.
Versus
1. The Unicn of

to be served

The General
Western Rail

G.a.Pandit.

India,

through
Mianager,
aAY .

Applicant

notice

Churchgate

Bombay.
2. Divisicnal a%ilway Manager,

Western Raifiway, Bombay C=zntral

Bombay.
8., JStaticn Supelrintendent

Western Railway, Surat, Respondents
Advoc: te Mr. [[R.1Me Vin

OQIRA L JUDGMUENT
In Dates 20-12-19%4,
O.As 21C/ 1990

Per Hon'ble Dr. |R.K. Saxena Member (J)

Shr

the quashment of

the Disciplinan

2. Tre
was a casual la

but he was give

thereto he was

the order

bourer at the
) tempocrary status thereafter and

sc reened anu permanently absorbed

Moti B, Yacdav a_proached the Tribunal seeking

of removal from service passed by

r Autrority and uphled by the Appellate Authority.

brief facts of the case are that the applicant

time of his initial appointment
subsequent

in the

traffic departmént cof the Railways. It was, howeV@erdiscave:ed

later on that t

by procucing a

aga el

he applicant had miscanductedrg e administration

bogus casual labour card for getting employment.



The charge sheé
comgleticn of
the finding cf
be pointed aqut
Dersons namsly

L

also faced simi

terminated, Ingftead cf gcing in ap

came to Tribkundg

// <l

t was served on the applicant anc after the

he inquiry)the Disciplinary Autrority recorced
|

terminatiéon of service of the applicant, It may

at this stage that =similarly situated two more
SerwShri Ramsurat 3. Yadav and Ramdular E.Yadav
lar charges and their s=rvices were also

~eal all the three persons

1 and filed Original Applicaticns No., 328,329 &

330 of 1989 wh
that they shou
the Tribunal, d
the Appellate A
lea rned counsel
applicant came
Bombay Central,

rejectecd, On tHh

whe hac filed Revi:

penalty to mini

h were decicdec on 14-8-1989, vith the direction
avail the remedy of appeal before approaching
onsequently all of them preferred aoppeals before
hthority. The contention of Shri G.A. Pandit,
for the applicant is that the appeal of this

for hearing Lefors the Divisi nal Safety Officer

and was decidecd on 27-12-1989 whereby it was
e oth_r hand the appeal of Shri Ramsurat B, Yacav

icn was decided on 15-2-1993 reducing the

U)

num of the scale in the same scale of pay es=pay _

of Rs.

period cf two y

learmec counsel

750/= p4F mcnth in the grade of Rs.

75C/= <40/~ for
ears with future effect., The contenticn of the

for the dpplicant(thercfore.is thot similarly

situated person

matter of awarc

3 The

the rder of

Ahave rRc%® been given equal treatment in the

ng punishment,

res ondents have contested the case and justified

cnishment awarded to the applicant.

0‘4l.




4,

is if the

The question for consiceraticn, however,

applicant can ke denied ths same punishment

for the same ind of mis-conduct which was allcwed in

the case |pf Shri Ramsurst S, Yadav, The applicant has

brcught dopy of the order in the revision filed by

R.3. Yadap cn recordjand it speaks that Shri R.S. Yacav

had prefer

red revision which is a remedy after exhausting

the remedy of appeal. It also indicatedé that the applicant

did nct apail the remedy of revision and directly came to

Tribunal,

AS a matter ¢f fact whon this remedy was available

tc the agplicant he ought to have gone in revisicn, The

period spent by the applicant before the Tribunal in

prosecutipg the O.A. may le ignored by the Revisi nal

Authority
We are al$

should, in

akout punlf

5.

while taking the revision now for ccnsideration,
© of the view that the Revisicnal authority
the event revision is preferred, take the view

shment as was done in the case of R.S. Yacdav,

The applicant shall prefer revisien within two

weeks frofjm the date of the receipt of a copy of this order

and Revis|f
four weckg

these dir@

onal authority shall dispose of the same within
thercafter, The aprlicaticn is disposed cf with

cticns, No order as to costs.
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(Dr. R.K.||Saxena) (Ve Radhakrishnan)
Membelr (J) Member (&)

*AS,




