~ IN THE CENTRAL ADMINISTRATIVE TRIAUNAL =
AHMEDABAD BENCH & ‘ M
0.A.No. 509  off 1990
TXAONGE.
DATE OF DECISION 25,2,1992
Shri C.H. Tambolli Petitioner
P >hri R.S. Dinkar Advocate for the Petitioner(s)
Versus
union of India &||Ors. Respondent
Shri B.B. Naik Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. M.Y. Priolkar : Member (A)
A=
The Hon’ble Mr. R.C. Bhatt : Member (J)
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1. Whether Reporters of locdl papers may be allowed to see the Judgement ? %
2. To be referred to the Reporter or not ¢ ]\\,
3. Whether their Lordships wish to see the fair copy of the Judgement ¢ oo

4. Whether it needs to be circulated to other Benches of the Tribunal ? {\,»o
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Shri ¢§.H. Tamboli,
Superintendent, -
Centr3yll Excise (Technical),

Head {uarters,

Navrapggpura,

Ahmeddbad-320 009, .« Applicant

S.

secretary,
Minfistry of Finance,
(Cept. of Revenuel,
Norjth Block,
New||Delhi.

1. Un%on of India, through

2+ Chalfirman,
Cengkral Board of Excise & Customs,
Norgh Block,
New|lDelhi.

) 3. Collector of Central Excise -
’ & Cystoms,
'‘Cugitom House, Navrangpura,
labad . .+« Respondents

O.A. No. 209 of 1990

Date 2 25.2.1992

Per : Hpn'ble Mr. M.Y., Priolkar .. Member (A

The applicant who was initially appointed

as Sub lInspector of Central Excise in 1958 was
promoted to the post of Superintendent of Central
Excise by order dated 18.5.1989 after some intervening
promotidhs as Inspector and Inspector (S.G.). He

has the Prievance that on promotion to the post

of Superfintendent, his vay has been fixed lower than
that of Wis junior, one Shri D.X. Chavda. The
applicant's prayer in this appolication is for
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up his pay to that drawn by junior Shri

D.X. Chavda in the post of Superintendent of Central

Do.3.'




It is not in dispute that the applicant

was seﬂior to Shri D.K. Chavda as Inspector since

i

the appglicant was promoted as Inspector on 29.7.1970

wherfaSIShri D.¥. Chavda was promoted as Inspector

by the applicant
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on 26.3.1972, However as st
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Shri Chavda being a member of the Scheduled Caste

|
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was given accelgrated promotion as Inspector (Selection
Grade) |in the year 1983 whereas the applicant was

promotef as Inspector (Selaction Grade) only in the

year 19B5. Evidently on his accelarated promotion

Shri T.K. Chavda started drawing higher pay than the
applica#fin the post of Inspector (Sclection Grade).
Subse,u%ncly, as a result of the recommendation of
the Fou#th Pay Commission, the selection Grade of
Inspectpr of Central ixcise came to be abolished and
again, ghereafter, both the applicant and Mr. Chavda
were reyerted as Inspector. But though the applicant
was senjjor to Mr. Chavda as Inspector, he continued

to draw|lower pay than that of Mr, Chavda, dince

the bengfit of higher pay which Mr. Chavda got as
a resulfl of his earlier promotion as Inspector
(Selectijon Grade) could not be wiped out even after

his rev?rsion as Insgpector. Both, the applicant and

Mr. Chavda, were promoted as Superintendent of Central

3

Excise Wy the same order dated 18.5.1989, wherein
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the applicant is shown senior to Mr. D.X. Chavda.
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being in the wategory of Schedule Caste melby@e.

Evidenftly, the essential condition for steppbng up

of paylfat (C) above, viz., that the anomaly should
be dirgctly as a result of the application of F.Re.
22 (C)lis not fulfilled in this case. The present

anomaly, if at all, has resulted due to accelerated
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promotion as Inspector (Selection Grade) to which
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Schedulle Caste Employees were entitled and had arisen

in the|year 1983, and continued even after both Shri
Chavdalland the applicant rewverted as Inspectors. At

\
the tilhe of their promotion as Superintendents, Shri

Chavda:was drawing higher pay in the post of Inspector
than the applicant, though the applicant was senior

to Shrii Chavda in the grade of Inspector. from which
both wgre promoted as Superintendent. Thus, since

in the| lower post, tﬁe junior officer was drawing a
higherérate of pay than the apolicant by virtue of
accele#ateé promotion earlier as Inspector (Selection

e)l we have to hold that the avplicant is not
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entitl@d to stepping up of his pay to the level

drawn by his junior Shri Chavda.

5. We do not therefore see any merits in any
of thelcontentions raised on behalf of the applicant.

This ofiginal application is rejected therefore with
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no ordér as to costs. 4
‘ 1 LV(.,-\L _
’/];ZXQXV//(\\~___’_ P

Member| (J) Member (A)




