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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH <
0.A. No. /201/90 ' L
T.A. No. ;
|
|
| DATE OF DECISION__ 14/5/1993
Hareshkuuar ChkYadav and Petitioner |
Chhaganlal J.Ygda. |
Mr.B.B.Gogia Advocate for the Petitioner(s)
Versus
Union of In:;iqj& others “Respondent
ML oreM.Vin * Advocate for the Respondent(s)
CORAM :

Judicial Member

[ 1]

The Hon’ble Mr. R.C.Bhatt

The Hon’ble Mr. p,k.Kolhatkar Administrative Member.

(13

1. Whether Reporters of local papers may be allowed to see the Judgement ¢ ol

2. To be referred to the lieporter or not ? X

3. Whether their Lordships wish to see the fair copy of the Judgement § X

4. Whether it needs to be circulated to other Benches of the Tribunal ? “ 1
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reshkumar Chhaganlal,

Hindu,hdult,aged apbout 29 years,
Occupdtion : Service,

¢ Rallway Workshop Cuanteen,
agar—-pPara

2.|| Shri Chhaganlal Jivabhai vadav,
Hindu,acult,Aged about 58 years,
Occupation : retdexly.cmployee,

addresp of both :
nallwaf querter mO.326/4,

~allwalfy guarters,

Bhavnagar-rara, ceeesapplicants

advocate Mre.Be.B.GoOgia

Versus

l. Uni®én of India,
Qwnlng & kepresenting
Western railway, through

Gengral Menager,
Western Railway,
Chufichgate,
Boubay-400 020

|

2. WOrks Manager,

Western kailwey Works Shop,

Advocate MreRelMeVin

_JUDGeMENT

O.A./201/90

Per 3 jjn'ble Shri Me.Re.Kolhatkar,

Wministrative Momber.

le This is an original

under gection 19 of the Administrative Tribunals Act,

ar-Pard. «eeeer@spondents

Date 3 14/5/9373

application
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1985 ik which the Applicant no.l who was('

Bhavnagdr Para sought the relief of allotment of

l

1

]
subsuitgte Tea~-Boy, in heilway wWorkshop Cantecwn,
kailway |quarter no.326/aA in his favour from 01-5-90
being thle quarter regularly alloted to the Applicant
NO.2Ihis father, who w.rked as Chargenan "B" ,ilachine

in the ﬂay scale Of Rse1400-2300 (RP) till he retired

on Slst December, 1969, The Applicant Ho.2 has kX alrecady

fitted by respondcents to retain the guarter

hths from the date of retirement i.e. upto

from evigting th. Applicant ( No.l) from Quarter no.

326/A. I was also made clear that if the appliceation

is ultimdtely dismissed, the Applicant shall be liable
‘ . - 4 » .

to pay thle rent at the market rate. This interim relief

has be:n |continuea from time to time till the date

of final rearing.

l . . . . . .
2e ‘ ATt the time of application viz.

14-4-1990f the applicant was as mentionad earlier
! ’

2 )
substitute Tea Boy 1in the Rallway Workshop Cantecn,

=
<

. il . o ;
Bhavnajar||Para, subssguently, oy the order dated

20=4-1990|| vide Anncxure /4 , he was placed on

i - . A o

the pcnali provisionally =for regular absorption as
i

4 Cdntezn|lTea Boy in the pay scale of R5.750=-940/=R.P.

|
|
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Law Offid
of this 1
This ordd
to allow

regularis

lcant relies on the Annexure A/5 which is

dated 23-3-1990, conveping the advice of

er (Western kailway ) on the zarlier order

ribunal dated Y=10-1989 ( vide Annexure A/1)
r of the Tribunal directed the Respondents
the aApplicant No.l

continuity of scervice for

ation and 1etirement benefits from 27=5-1985

The orde# does not at all refer to the guestion of

allotment
have bdg?

f£ol lowind

of quarters. However, the advice appeargds to

sought by kespondent no.2 and the same is in
termse

" As regard the allotment of Quarter,
it is further advised that when the
CeAeTe has considered his regular
appointment on and from 27/5/85 i.e.
before retiremaent of his father, the

regquest of the petitioner for allotment

3e
Board lel

This is &

of guarter appeares to be justifisd
if other conditions of sharing ctc.

fulfilled.®

The applicant also relies on Railway

cer dated 27=2-1971 reproduced at annexure A/6.

n following termse

" In accordance with the orders
contained in their letter referred to above
in the case of a railway s<rvant who having
been allotea railway accommodation, retired
from ssrvicéfiiid in secrvice, his/her son,
aaughter ,wife,husband of father may be
alloted railway accommodation on out of

turn basis providcd that the said relation
is a railway servant eligivcle for railway
accommodation and had be.n sharing accommo-
dation with the retiring or doceased
railway servant for at least six months

before the date oif ifetirement or death.®



It would be secn that the precondit
|
for outiof turn @llotment of Rualilway accommodation as

mention#d above are the following.

l. The relation of Railway scrvant is a

railway servant eligible for Railway

accommnodation.
2e The relation should be si

haring accommoda:

with the retiring kailway servant for

at lsast 6 months before the date of

retirement Exﬂxan%///dcath of kkm a

Railway servant,

5. i‘ The kRespondents, in their reply have stated
that app#iCdnt no.2 is not entitled to allotment of

raillway fpuarters in occupation of his father viz

Applicant No.2 /AV/e¥V  of the folliowing reasons.,

| 1. The applicant no.l had not applied for
| sharing of the accommodation with ::his

father and he had not been granted any

such permission to share,

2. The latest instructions of the kailway

Board dated 11-4-1983 wvide annexurs R/3
stipulate that the out of turn allotment
can be nade to a son etc. Of the Railway
scrvant only if he is in regular scrvice

and had been sharing accommodaticn for a

/%z \ period of 6 months before the date of

retirement/death of Railway servant. The
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could not

LY

The applicant no.l was placed on the

penel provisionally for regular absorption
on 20-4=90; therefore, the essential
conditions referred to in the Railway

Board's letter dated 11-4-83,were not

In his rejoinder, the applicant stated that he

seaek the permission to shdare accomurodétion alloted

o)

to his father because he was kept out of employment illegally

till this

|
fribunal's orders dated 8-9-89 in T.A./868/86
|

which granted him continuity of scrvice from 27-5-85,.

The appligent has contended that he was a regular railway

enployee ﬂ Wece from 27-5-85, in view of the following

sentance 4£ the Tribunsl's orderse.
|

|
! )
, " He should be allowed continuity of scrvice

for regularisation and retirement benefits

from 27=-5=85.%

lpplicant also says that the Law Officer's

opinion r§fcrfed to earlier vide Annexure A/5 shows that

General Mdnager, (Western Railway) has decided the issue,

Te

the appl if

on this c

so0 far as the circular dated 11-4-83 is concerned,

rant contends that the reliance by the respondents

lrcular only shows that the dpproacv&s technical

meant to ﬁgny the benefits to Applicant,

Be

wWwe have considered the mati.er carefully. It is

not in dikpute that kailway Board's instructions conveyed

by the cﬂ

rcular dated 11=-4-83 hold the field. They
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distingudsh between normal allotment and out of turn

allotmentle In the case of the latter, in the circumstances,

of the cdse,three conditions must be fulfilled. Firstly,

the relagion of retired Railway =mployee must be in

regular

ervice. Sccondly, he must be sharing as per the

permissign ap_lied for and granted. Thirdly, this sharing

must be for a period of 6 months before the dats of

retiremeft. The Law officer's opinion vide Anmnexure A/5

on which

conditioffal opinion and is an internal document and doe

heavy reliance in placed by the aApplicants is a

[=
—_

not hava|-

|

the same authority as Railway Board's instructions.

The applfcant has also relied on the wording of ths order

&

of this fribunal in 7.4./868/88 stating that the applicant

should b
tion and
in this ¢

regular

32

¢ allowed the continuity of sewdce for regularisa-

retirement cenefits from 2/-5-85, Regularisation

rontext,does not refer to the applicant being in

service but only to cating back the seniority of

the Appliicant as a substitute Tea Boy from 27-5-85. In

any cas

b, Applicant has not disputed order at Ann.r/4

showing

employee

has not
9
invited |

Lhat the Applicant became a regular railway

on 20-4-90, Applicant hes also accepted that he
jot any order permitting sharinge.
During the oral hearing, the applicant has

our attention to the preceedent of the



S

judgment df CeA.T., Principal Bench, New Delhi in

Shri Guredecp singh v/s Union of India, reported
in 1991 (4) A1J,329.
10. We heve cai<fully considered all the

available|material end the oral arguments. Clearly, the

guestion jJnvolved is not allotment of Railway quarters

simplicit@r but * out of turn " allotment therecof. It

is wellkn?wn that there is & shortage of goveranment
accommnodation including the kRailway accommodation and
the respoAdents have pertinently pointed out in their
reply tha  Railway administration has to consider the
cases of #Lh@f Railway eqployecs who are entitled

in their furn to allotment of the guarters. Thus,

1 SN S
this Trianal has to ecemses@sr also that R any order

it passes

does not cause injustice to a large majority

of hailwa# Employces who paticently wait in the ¢ cue. |
The instr&ctions of Railway Administration in this

regarcd, w“ose authority is not disputed by applicant also,

alc;thereﬁoLcjrm;uired to be interpreted strictly,
?

we £ind that since on the relavant date

viz. 30-6g489., Applicant No.l was not a regular Railway
Employece||He is not entitled to out of turn allotment
even ignofing the formality of acceptance of the

application for sharinge

10. We have also gone through the jutbment of
the Principal Bench Of Ce.aeT o referred to by the




Applicantg
because,

24

4.

circumstan

the applicd

according

date.

e e \(O

. In our view that judgment is distinguishable

« In that case, the applicant had applied for
and was granted permission for shaiing
accommodations.

He was entitlecd to accommodation in the normal

o MOst importantly, there was also alleged

discrimination under Arcicle 14 of the
Constitution, in its view“in as much as in
)

similer circumstances, & number of unscre=ened
casual labourer had be n given the bensfits
of regularisation of the guarters as per the
dctéils given therein., The fact of discrimination
was not controverted by the nespondenfé.

With respect, we also note that the attention

-
og/@rincipal Bench of (he C.A.T. Was not
invited to the specific instructions of
in
kallway Board contdained witdr letter dated
AR
11-4-83 and the distinction betwecn allotmant
of guarters simpliciter and allotment of
guarters on out of turn basis which enables
the applicent to jump the gusus.
Considering all the facts and

es of the case, application must be f£a2il as

nt was not entitled to out of turn allotment

0 x.ilway Board's instructions on the relevant
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% N THE SUPREME COURT OF INDmedwrnw

XCHIMINAE /CIVIL APPELLATE JURISDICTION s

. Acsin ‘{.3:1{\ L/ﬁﬁ‘ Y g xg,"y
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;gnngu EAVE 1O APPE AL(CIV [

Under Article 13§ of the Con.titut ion of India, from the
Judgment and Ordeg dated 14th Fuy, 1993 of the Central
Adminietrative Tribunal, Ahmedabaed Bench at Ahme dabad in
OsAe N0.201 of 1940)

| 475660
;usg;gn} ORY_APPLIC ATION NO,2 /
(Application for #tay by notice of motion with a prayer

for an ex-parte opder)

‘ Haresh Kumar Chhaganlal,

; §/0 Sh, Chhaganlal Jivabhai Y adav,

: /o Railway Quarter No,326/A,
Railway Quarters, Bhavnagar,
Para, Gujarast, through Supreme es Petitioner
Court Legal Act C ommittee

Versue

1, Union of India,
& - Owning & Repregenting Westem Rgagilway,
{ Through General Manager,
Western Railw C hurchgate ,
Sembay - 400 30

2. The Works Magnagger,
wWwestern Railway Works Shop,
Bhavnagar, Para, Gujarat.

b 3. Chhaﬂ."lll Ji\ld)hai Y.dﬂ.
/o Railwasy Quarter No,326/A,
' Railway Quarters, Bhavnagar,
Para, Gujarat. «s Regpondents

1ST_NOVEMBER, 1993
COnAM:

HON YBLE MR, JUSTICE S, RATNAVEL PANDIAN
MON'BLE MR, JUSTICE R,.M, S AHAL

For the Petitiontirss M/s, S.K, Jain & Vijay Hansaria,
Advocates,

.e 002/"
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THE PsznnTs FOR SPEC IAL LEAVE TO APPEAL MND THE
APPLIC ATION FDRPSTAY above-mentioned being called on for
hearing before -{his Court on the 1st day of November,1993
UPON he aring Counsel for the Petitioner herein THIS COURT
while directing issus of notice to the Respondents lerein
to show cause why Special Leave be not grantﬁ! to the
Petitioner hera#n to appeal to this Court against the
Judgment and Dr&r of tho-High 'Cuurt abova.mentioned,
DOTH CRDER that \tpending the hearing and final disposal
by this Court nJ the gpplicstion mentioned asbove for stay
after notice .iiﬂ)* operation of the Judgment and Ordex

dated 14th May, Lgsa of the Central Adeinistrative Tribunal,

Ahmedabad Bench nt Ahmedahad in C,A, No,201 of 1990 be and

|

is hereby ot.ynd\ and (2) that status quo as obtalning

) between the p.ﬂin herein on this the 1st day of

November, 1993

'qurdinq possession of Quarter No,326/A,
R ailway Quarters, Bhavnagar, Para, (Gujarat) shall be
i

|

main tained;

AND THIS COBRT DOTH FURTHER ORDER THAT THIS ORDER be
punctually obseryed and carried inteo execution by all
concerneds

' WITNESS thﬁ[Hen'bla Shri Manapglli Narayanarao
Venkat achalish, éhiof Justics of India, at the Supreme
Court, New Delhi, this the 1st day of November, 1593,

ag] L

(S .D. SHARDA)
DEPUTY RE GTISTRAR

iy



SUPREME COURT N

ORMNNAKICIVIL APPELLATE JURISDICTION

SPECIAL LE AVE PETITION (CIVIL)No.17686 OF 1993

WITH
Nex — - AWK

INTERLOCUTORY APPLICATION ND.1
TApplication Tor @X-parte stay)

Haresh Kumar Chhagsnlal .o Petitioner
ADBal Rk
Versus RotEIOReX

Union of India & Ors, .+ RBBpondents

ORDER DIRECTING ISSUE OF SHOW CAUSENDTICE
AND GRANTING AD-INTERIM/EX-PARTE S Tw¥osssx
At Sl L W A
DATED THIS THE 1ST DAY OF NWEMBER, 1993,
AT i A """"""""""""" = RRIFOOTOOK

Engrossed by €8 SHBix M/g, Jain Hansaria & Co,,

Examined by Advocate on Record for the Petitioner, ‘

Compared with SHRI
No. of folios Advocate on Record for ‘
cnCP
a0 W
S’E’.‘«P‘L y
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All communications should

5 addressed to the Registrar.
. supreme Court. by designation.

No.
D.Na,1166/93/ 5ec, IX

U

SUPREME COURT

NOT by name ’
Telegraphic address :-
“SUPREMECO" 4 INDIA
‘o J
Dated New Deihi, the 26th February, 1994 49
®cotrs: ~o 2t gsiritve 1reeedl
FROM o , .‘ .
Ascistant Re gistrar, R R A L
Supre me Court of India, ward No ... \ZY 32 7o ooy
| m............ .......9.2
TO ;
1 he Re gis trar, (
entral Adnminisirsti de Tribunal 3
Ahmbdabad Benc ki, \
Ahme dab ad. ,
2. The Genersl ManagEr, |
Western Railway, Chufchgate,
Bombay - 400 020.
CIVIL APPEAL NP.1183 OF 1994

(From Central

14th May,

Haresh Kumar Chhaganlal
Yarsus

Unign ef India & COrs,

$ir,

In pursuance of Ords

directed by their
herewitih aC

February, 1924 in ths

The certified copy ?‘F th
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ne al abo

vée Tribunal Judgment and Order dated
201 of 1990)

s Appellant

.. Respondents
r KIII, Rule 6, S.C.R, 1945, I am
p of the Supreme Lourt to transmit
of the Signed Order dated the Z2ist

Wwe-mEnNtic Ned,

e decree made in the said agppeal
if any, will bhe sent lagter con,
Fece ipt.
Yours faithfully,
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N
allotted the quarter in terms of the relevant rule. b
Appropriate formal ordeérs may issue within four weeks
and till then he will ndt be disturbed from the guarter.
The appeal is disposed jof accordingly with no order as
to costs.
8d/=
....-..‘2..-......-... OJ
(A.M, Ahmadi)
Sd/ e
® % e0 0 .............."..J
[ (R.M.Sghai)
‘
Sd/=

New Delhi, )
February 21, 1994

..........OOQCOOOOOQ.CJ

(N.,Venkatachala)
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A';l communications should \’\/(.,""hv p.No. 1166/93/1% \)Ur
ﬁlﬁressed to the Begis;rar, \//NQ /g@%\
| e ¥ toroneten: (47 | SUPREME COURT
Telegraphic add('e'sssU:;?REMECO“ | INDIA

[ated New Delhi, the L{ / C/“‘“c“' _____________ 19 94.
emigal AdRfaNzindtve Triksoed
FROM The Registrar (Judicial), it LA ”} 35
Supreme Court of lindie, iy Uo,.-.._“..‘kﬁtwéf.f”..‘...
w Delhi., M-——.-—-mu—mcﬁ{amd D e ghow

a « The Registrar,

Central Administrative Tribunal,
Ahmedabad Bench, Ahmedabad.

2. The General Manager,

¥estern Railway, Churchgate,
Bombay - 400 020.

CIVIL APPEAL NO.,1183 OF 1594.
]

Haresh Kumsr Chhaganlal, Appellant.
Ver sus
Union of Indigz and Crse. Respondents.
Sir ,

In continuation of this Registry's letter of even
number dated the 26th February, 1994, I am directed to
transmit herewith forinecessary action a certified copy
of the Decree dated t@e 21st February, 1994 of the Supreme
Court in the said app;al.

Please acknowledge receipt.

Yours faithfully,

: = ‘ for Registrar JﬁE;;iaI N
Ko FERT VSR /,_-4 ;h Hasnlole ‘1‘(/? i v ( )

o e Vq 0wy (gr)}{’},o 2')”"” e g0

2 ' -  MLe - WA L
cmy o 7EBIAN et T JL(?/QV " O .
s ‘f.)\fv»; L L."L,-\»\_‘ o %_Q 1& \ L\‘ g} SRS ‘L 2.8 Feeis B

N A R lesletear) Lo RIedes B P BAOPrre,

"N Pile = b
~

>+ Regocio, (5)
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IN THE SUPRE;ME COURT OF INDIA /

mlum/CIVlLiAPPELLATE JURISDIC’HQN"f‘ e —_— .

i £ e ~ . |
| § Ny ,_.;ﬁ_@x(k e # I8 OV
| 2o}

500180 e

Asgistan: R (Judl,) ’
N Mg 199

ClVil apPLal §0.1183 OF 1994, % ¢ oot Iodie
(Appeal by special leave gramted by this Court by ils Urder ™
dated the 21st February, 1994 in Petition for Specieal Leave
to Appeal(Civil) Ng.17686 of 1993 from Lhe Judgment and Order
dated the 1l4th May, 1993 of the Central Admimisirative Tribumal
Ahmedabad Bemch in [0.A.N0.201 of 1990), {een MK

£

Haresh Kumar Chhaganlal

8/0 Sh. Chhaganlal Jivabhai Yadav
/o xailway yuarter No.328/A
Reilway Quarters

Bhavnager 1
Para i
injarat E Appellant.
through Supreme Coull,t
Legal Act Connittea*
Versus E
i. Umion of India L
Qwning & Representing Western Railway
Through Gemeral Manager
Western Hailway |
Churchgate
s N
2. The Works Manage y
Western Railway Works Shop ¢L44wy1,u,vls
Bhavnagar |
Para,Gujarat.
3. Chhaganlal Jivabhai Yadavw
R/o wailway Quarfer No.326/A
Railway Quarters L

Bhavnagsr , Para,
Sxp Gujarat. | fhﬁ¢nnnwﬁaenpondants.

g 21gt February, 1994.

COLAM:
HON'BLE Mi, J
HON'BLE MR . J
HON'BLE M, J

JSTICE AMJAHMADI
STICE R.M.SAHAIL
STICE N.VENKATACHALA

For the Appellants i M/s. Sunil K.Jain and Suresh C.Gupta,
Advoeates.

For Respondent Nos.l
and 2. i Mr. JRomamurthy, Senior Advocate.
(Mr. wasim A.Qadri, Advocate with him).

|
The Appeal abdve~mentioned being called on for ‘

kear ing before this Cdurt on the 21st day of February, 1994,



- 3 -

UPON perusing the recod and hearing counsel for the

appearing parties above-mentioned, THIS COWRT DOTH in
disposing of the appeal (RDER:
le. THAT the

;Judgnont and Order dated l4th May, 1993

of the Central Adminigtrative Tribunal, Ahmedabad Bench in
O.Ae NO.201 of l?‘o be and is hereby set aside and it is
hereby directed that the appel lant herein be allotted the

quarter in terms [of the relevent rule and appropriate

—

L.

formal orders = -lbe issued by respondent No.2 herein
within four weotéfrrou this the 3‘::.dly of February, 1994
and till then the appellant herein sh:ll not be disturbed
from the qunrtot:i
2. THAT there shall be no order as to costs of this
appeal in this Court;
AND THIS COURT DOTH FUR THER CGRDER that this ORDER be
punctually observed and carried into execution by all concerned;
WITNESS the Hon'ble Shri Manepalli Narayanarao
Venkatacha 14ah, Chief Justice of India at the Supreme Court,
New Delhi dated this the 21st day of February, 1994.

(a.u.éﬂh)

ADDITIONAL R EGISTRAR .

5

-



SUPREME COURT

XEARARAR /CIVIL APPELLATE JURISDICTION

Np. axx9®
CIVIL APPEAL NO,1183 OF 1994,

u.’..h ‘ﬂllr C...ﬂ.l l.l. Appe”ant
Petiione s
Versus
Union of India and Ors. Respondent.'

CENTRAL ADMINISTRATIVE TR IBUNAL,
AHMEDABAD B%ﬂg.-

00‘0"00201 l99°o

DECREE DISPOSING OF THE APPEAL
WITH NO ORDER AS TO COSTS.

Dated the 21st day of February, 199 4 »

ain Hansaria and Co.,
“dvocate on Record for the Appellant.
SHR! C.V.Subbsa Rlo,

No. of folios Advocate on Record for BOSpeadent Nes:l oRé 2.

8g.33. 94. t,/"’/H
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CEN

o
4

submitted

Original Petition I

Miscellaneous Peti;

Shri h‘&fi(QLZBQZL

i’I‘RAL ADM]NIS'I‘RATIVE _TRIBUNAL
AI—TVIEDAUAD BEL'CH

R

AHMED¢ ABAD.

CtA-T. /JUDICIAL SECTION.

J0. ¢ u 742\9 \:‘ ot 9?}7 |

-ion No.

e

—

of

A b

o
T SR

4”\\
V2%

kt’\ REAY a's J}\ajﬁhui& PetlthHCL (s).

Vérsus.

S S S |

This ap>licati

A

) e

UNDER Sectlon 19 of

Shri

A%, _MZQM,}M(Z&

A S e st s s e S o

Respondent (s) .,

.......w.

e T S

on has been submitted to the Tribinal by

é ,y-—w—r—a»—..‘mm._ -

the A 1nlstratlve Trlbunal Act, 1985.

It has been Scrutinfised with reference to the points mentioned
in the check list iff the light of the provisions contained in
the Administrative Tribunals Act, 1985 and Central Admlnlstrd+1ve
d Tribunals (Procedurd) Rules, 1985,
The anvlicatiod has been found in order'and may be given
Lo concerned for fi%atinﬂ of date.

: The apblication| has not been found in order for the reasons
indicated in the chefk list. The applicant may be adviaed to
rfectifyv the Same within 21 days/Draft letter is placed below for
signat 2 ¢ ‘ U ™Mo { ot LL

ignature Pa}”’”u ?/‘Io ’H \ I -
L - > K Y€,
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ANNEXURL -1 .

EEJTRAL (DMINISTRATIVE TRIBUNAL

AHMEDARAD BLICH

- . T T i

s 4\

APPLICANT (s) ..._,/;L\}}"'QJ}\ KQ\YY\DQ/ (‘lN x,@;mm.,lo»(j
RES PONDPENT (S ) (\ o j J. =

| . \NAvaum Jﬁ_ a2 @

EERTICULARS TO BE EXAMINED ENDORSEMENT 55 TOC
| RESULT UF
EXAMINATION.

B T

L. Is the applilcation competent

.
I

)
2.  (A) Is the dpplication in : 4
the prescribed form? ﬁ?

(B) Is the dpplication in Z

paper bdok form ? . (;

(C) Have preicribed number

. comlete [sets of the T
: application been filed

)

V]

)

S

3. Is the ap}li%ation’in time
If not, by hpw many days is
it beyond- tife ?

Has sufficieft cause for not
making the appnlication in
time stated ¥
{ e
4, das the document of authorisation/ ( 4
Vakalat Nama|been filed.? /

5. LIs the applidation accompained by D7) 2 ’< 7&ZJ
®.D./I.P.0. for [5,50/-.2 Number of § K-

BDe/I.P.0. tio be recorded. *“T;%;/,

6. Has the copy/icopies of the order(s) A P
agaimst which the application is E%f (jknwz’7%Yf r J,J

made, been filled 2

[ (a) Have thefcopies of the documents
relied upon by the applicant and f?'
mentioned| in the application h]

been f£filegd ?

(b) Have the flocuments referred to :
in (a) abpve duly attested and [k
numpbered gpccordingly ?

(c) Are the dhcuments referred to 4

in(a) abotre neatly typed in ( 2
double space ?

8. Has the indextof documents has been
filed and has|the paging been done
properlsy 7 ( &
!

eelee’




28273

PARTICULLRE TO BE EXAMINED

10,

11.

12.

13,

[B
(@)
.

17,

1S

e . g B .

. Have the chronological deta-

iln of representations made
and the outcome of such
representation been indicat-

ed in the application ?

Is the matter raised in the
aj '7icatjg1 pending before
1y court of law or any other

e
I.L
Bench of the Tribunal ?

CUCU

Are the application/duplicatd
copy/spare copies signed ?

Are extra copies of the applic~

ation with annexures filed.

(a)  Identical with the original.

(b) Defective.

(c¢) Wanting in Annexures
No., Page Nos. .

(d) Distinctly Typed ?

Have full size envelopes
bearing. full address. of the

Reppondents been filed ?

pheg

Are the given addressed, the
registered addressed ?

Do the names of the parties

stated in the copies, tally

with hope those indicated in
the apoplication 2

_ Are the trancations certified

to be true or supported by an
affidavit affirming that they.
are true ?

Lre the facts for the cases
mentioned under item No. 6 of

the aOFILCdthH.

(a) Concise ?

() Under Distinct heads?

(¢) Numbered consecutively?

(d) Typed in double space on
' one side of the paper ?

Have the particulars for
interim order .prayed for, .
ctated with reasons ?

ENDORSEMENT AS T0 BE

S50

RESULT OF EXAMINATION .

— s T

o ————

(
A

A Ve




BASHA RAM B, GOGIA
B.A., LL.B..Advocate
Y\ . -
L&/,/ The Regi
“&’\ i Centra
~ / A AHMEDAI
—

- O g

The
4 L

Chhaganlal and

b bo

0. 42029

Phone : o 41754

Q

Date 13,4,'9

AF%_W 90

trar,

-

ministrative T-1 bunal,

On Lo /‘io
'riginal ApPplication by Shri Hareshkumar
~\ ~1 . ~1 .
( Shri Chhaganlal Jiva-

J
«< ]
-

bhai Yadav against Union of India and one
_Another

ve petitioners have filed the
original foolication on date., They aoorehend

that thevy|
Ra ilway Cl
the aoplif

also in t}
Since

iy

relief,
please be
hearinge.

at

mH - 1y T
L hank|

; I Loy~ i bee

may be evicted forcefully from their

larter No.326/A at Bhavnagar. As such
tants has praved for interim relief
e above C.A.

the avplicants recuire urgent

is reguested that the matter may
placed on board immediately for the

o Swpdg Rexyile.

CrCppie pAdn @ u-cefe

ing vou,
“r

Yours £aithfully,

X\O/uq
vj‘

T A

—

)
jzfééiziﬁﬁn~€7§4Qdééva‘,
e TYedee

n

YO
J\AT LA

Offi. : ‘Baba Ama’ Swami
RESIDENCE

‘Shankar Amand’ 3, Junction Plot,

iahiliaram Marg, 10, Junction Plot, RAJKOT-360 001.
RAJKOT - 360 001.

T

1
1




BASHA RAM BB, GOGIA ' ' Ph . 0. 42029
B.A.LL.B.Advocate one : g 41754
3,4,.'9¢
Date 1°- e 707
2 7
r, 7
nistrative Tribunal
N a* orf 2 J30
- Sir, I .
Sub: Offiginal Application by Shri Hareshkumar
CHhaganlal and (2) Shri Chhaganlal Jiva-
b i Yadav against Union of India and one
another
il
The abole oriainal application is heing
filed by the| aboe apolicants jeointly. Avplicant
No.l and 2 affe son and father. Common facts and
law are invollved in the case.
In viewl|lof the above it ig recuested that
they may ! md ly be permitted to file the above
’ original petition jointlve
Thanking you,
Yours faithfully,
,Y\/\//\ ﬂ/j -
R
( B. B. GOZIA )

Offi. :
RESIDENCE

‘Baba Ama’ Swami Ta

‘Shankar Ana‘:

iliaram Marg, 10, Junction Plot, RAJKOT-360 001.
ad’” 3, Junction Plot, RAJKOT - 360 001.

1

\
H




%’ DRTODG Fai' INTanks AT TCT ST AT T MDD TNITAT
(gg\l BEFORE CﬁjoAL ADMIN-ISTRAT IVE TRIBUJA,
/ 1

e
o AT EDABAD
Q)F%"JQfﬂ . | o
g €>;/,\6Q\ CRIG INAL|APSLICATICY W0t 4O | /90

1. Shri HareshRfumar Chhaganlal,

==

2. Shri Chhagafilzal Jivabhai Yadav

Addresss Railw
BHAVNAGAR PARA

v @uarter No,326/A,

$s APPLICAITS

VERSUS
Unicon of India one ahiother $ ¢ RESPONDINTS
TIDEX
Dt L PSSR — ~'—-——=—_~-"———-v"-"————"'——l——---‘————’-—_‘——'“——-—-—
Sr ¥ . ~ . N
dl JescrlptWOn of documents relied uvon Page No,
- .
i ) i ‘

01. Application 01 - 08

02, /1 Judgement in|MA No.557/89 in TA No.6928/96
delivered by| the honourable Tribunal Ahmedabad 09 - 11

03. A/Q Tt'ierks Manaqe}ﬁ, Bijavnagar's ].f"tt@r l\TO.‘;’&JI/

2 E.649/2/1/1 flated 6412.1980 12
; 04. A/3  Applicants' fepresentation dated 11.12.1999
to 8S(W)BVP for allotment of quarters 13
‘e 05. A/4  CiM AII's lefter No,EP«58/13 Vol,II dated
oth January [1°90 allowing retention of the 12
cuarter by apolicant Ho.2 unto 30.4.1990 on ’
payment of nrmal rent
@@rﬂA/S——-&ﬁfE§R&§ﬁxrerkRxyR@xﬂﬁxﬁzfﬁxyﬁixiiy&xxgﬁ % - X%
(eumul 26xAx T4 migrukxring: @HRIiRsrEXTREL X0ay
Rombay! SxIar e oy ER S2/0 B iy 8 ¥ F e roxtmy s
Ingr Rutlwny Jonxd ke Prtday-dey kwrso-dreBiSx
FERR et ot ey 2Fx v IR T
0§+ A/5 General Manader's let+er No. E(WEL)254/6/2/2
/i) S (; dated 23.,3.1900 15
W et
N 7. A/6  DS(E)RJT's ld@tter NO,EP,53/0 Vol.II dt.
L3 / L/q (Cumu) 26.4.1971 cifjculating GM(E)CCG's letter
;h< I # ¥o.EP,58/0 ddted 8.4.1071 containing the 16 - 17
‘ {[?, Railway Boarl”s Policy letter Wo.E(G)6s
ﬁﬂ QR1-11 dt.2546.1966
' 08 A/7 Wl BVP's Offike Order N0.76/00 dt.12.4.90 18

S o= Gwe Met W= = b Gma SO T . G T s B — e S St e S SN e Gt e G Gme G G S SO0 e Gne T S Ge G G e B e . G SN g O EPd S gy S g S - -

Rajkot/Ahmeda]

ﬂl)%(f Dates ]é(/lyl'/ 9

For use in Tribunals OFfF

1/445@<E§L@1.€?%24étf
2 £ O] ee |-

Date of filing

ate of receiog bv vost




BEFCRE ENTRAL ADMIVISTRATIVE TR IBUVAL

=0 L

S

-

AHITEDARAD

|

Shri Hareshkumar Chhaganlal,

Hindu, Adulg, Aced about_XS¢ Kfi Years,
Occupaticns ||Service,

Teg JGX/' Ra 1.w'w Workshop Canteen,
BHAVNAGAR PARA

2, Shri chh ranlal Jivabhai Vadavw

x ’
llt, A(Te’q about _;_"0 Vears
ht Retd, Rly.EMplovee

Hindu, Ac
Occupatic

o

Address of

Railway Quarfer No.326/A,

. Railway Quargers,
YS,TJ?\“,’E';}_\(\‘ AR p; 7 . e D me

72 And o e _,’AL’““LI(-" VLD

3

5005

W=

DETAILS OTF

1. f.):*r"‘icﬁ arsllof the pcrder a2g=inst which the
aopolicaticn islmade

Prayer fop directions to the Respno-ndents
' tc permit|the avplicants to continue +to
ocruov thq Railway Quarter in their Occu-
vation, vilz, Qr.¥o.325/A, and +to allot the
same In the name of Applicant No.1 in
terms of (Jeneral Manager, Western Railway,
\ Bombay's lptter dated 23.3.1900 at

}J-

Annevure AYS,

The applic§nt declares that the subject

e

matter of the o¥der acainst which he wants redeessal

.....I.?’




.7’

2

the jurisdiction of the Tripunal,

3, Limita%ion

The goplicant further Adeclares that the

applicatign is within the limitation period pres-

secticn 21 of the Administrative Tribu-

!

1(.‘ ?5.

4, Facts &f the case

bpplicants begs tc submit as under:-

bpolicant No.1 is the son of Applicant

No.2. AD

blicant NO,2 was working as Chargeman in

+he Works

hoo at Bhavnaagar and he is retired from

- P—

service f

applican
ocoupati

Railway (

n

cla
is stavit
or sc. 1
Boy in tﬂ
the Appl

services

om the afternocon of 31,12,1°20, The

submit that Applicant No.1 has been in

of R=ilway Quarter No.325/A in the

olony at Bhavmagar, which is meant for

s IViemployees, being a type I quarter. He

g the same cuarter for the last 21 vears
he aoplicant No.l1 was appointed as a Tea
e Canteen of the Raillway Workshop, where
Howcver, the

cant No,2 2lso worked,

of Applicant No.1l was terminated with

effect from 1,2.1982,

Hh
e
[
2

Acainst the same he

Regular £ ivil Suit No,8256/85 in +he Conrt of

ge, Sr.,Division, Bhaynagar. This was
ed to this honourable Tribuneal as T
« The said matter was disposed of by

ed 15,9.1929 by the honcurable Tribunal,

y of the same is annexed as Annevure A/%,

--;...3.




\"

A&

ii) Consfouent upon the judogement dated 15.0,50

Bombay, CTnveyed its approval for taking Applicant

ty and acceordingly the Respondent No, 2

he reinstatement order in favour of

this ordegt he has been granted continuity of service

for the py

rvose of regularisation etc. from 27.5.85

with the foproval of Works Manager.

gPplicant accordingly resumed his Auties

Y¥v. Applicant No,1 submitted amn application
241989 to the Respondent NO,2 with counter-
sionaturefof the Applicant No.2 for allotment of the
said quarf§fer No,326/A in his favour, out of tumm, and
permit hirf to continue in the quarter along with his
father, sihce his father, i.e. Applicant No.2 was dwe
to retire fffrom 31.12.1989 AN and t+hat thevy “have

been livinp tcgether for several years sharing the

-2

Same accompedaticn. Copy of the said aPplication

1s annexed| herewith as Annevure A/3. Meanwhilehthe

Abplicants| were permitted to continue in the said
cuarter ur
1

of such onfler is anneved herewith as Anmnéxure A4,

The spplidption submit:es by Apolicant ¥o,1 was
referred tp the General Manager, Wegter n Railway,
Bombay forf their. opinion and directions. The

lager, Westem Railway, Bombay in terms

of their 1gtter Vo, E(WEL)254/6/2/2 dated 23.3.1900

a

®etnenTe

o0 30,4.1990 on payment of normal rent, copy



-—

(Cumy)

addressed

opinion of
that since
appointmen
retirement

pretitioner

be justifiefl, if other conditions are fulf

Manager, We

herewith 2

produces he

i

Respondent No,.2 infonning him the
-he Law Officer. AS méntioned therein
e has been consideres for recqular
on and from 27.5,1°985 i,e. before

£ his father, the remmest of the

or allotment of quarter appears to

de

1led,

1

jel

91]

cf
D
k7

er d: 23.3.1990 from the General
temn RailWay, Bombay is annexed

Annexure A/S, The Applicant also

ewith copy of circular issued by the
the subject, wherein the cuarters
father has to be allotted to his son

he railways if the quarter is of the

tyre of whi

the applicant is entitled +o. Copy

of thé same forder is annexed herewith as

Annesrure A/A

cumulativelw,.

iv) The apgllicants sibmit +hat the aPplicant No.1

has been qr]Lted all the benefitsg of continuity of
service by the respondents in +terms of letter No.
W/E,640/2/1)l dated 12,4,1990, -3 copv of which is

anneved hereyith as Annexiire A/,

icants submit that in spite of the

eral Manaocer's decision has already

and the applicant's case is fully
covered by the rules for allotment of cuarters, there
has been incfdinate delay in implementing the same
and that he #s permitted to continue in the saig

cuarter onlyflupto 30,.,4,190, Th~ applicants are

therefore undler the apnrehensicn that they would be

un—-authorised cecupation of cmarter

t$e s 0w




>
b
5
‘ and after 3P.4.1990 aection weuld be taken by +he
- Respondentsfto evict them fcm the ruarter bv force
or heavy daWaqo rents would be charged fer their
occupaticn gf the cuarter heyond 30,4.,1000 by way
i of oenal rept. It is due to this inordinate delavy

that the =applicant is constrained to aporoach

this honourgble Tribuynal. ‘The applicant 1is also

! g =
cm the respondents No,2's office every
after General MR?‘IBC"F?IIS lottar dated

#s receiver by them, but since he is

not getting

’ heen »omxE

vi) The -~pglicants submit that the matter is

any favcurable or proper reply, he has

et under strains aad apprehensions.

already ﬂcmibeq by the hichest authority of the
Zonal Rajlway, i.e. the€ General Manacer of Western

Railway gettfing the legal opinion and advising that

£ied

'—J-
gL

the rocquest ffor ~1lotment of cuarter is just

]

and further ghat the case of the avplicant i: fullvy

covered by the policy of the Railway BCard as

mD

reproduced if General Manager's eircular Nc.BP 58/0
drted 8,4 1971, wrich iz Fuarther reproduced in the

@7 25th Apjril 1971, which are cumulativel v

icant No.l is a class IV employee and

a1esti on

> for railway accommedation in

9

type I cuarter meant for class IV

ince the appliconis -rc¢ 111y covered by

h Reéspondant No,2 to delaVy releor-

ent ¢f cwrter in favour of the Applicant

..Q'.6




4 6
4 S, CGroundsl for relief with leagal provisions
il There|has beea inaction on the part of Res-
- pondeftt No,2 in implementing the decision

F

agiven by the General Manager, Western Rail-

)
s]
mn
ot
0

\

way i respect of allotment of cuarte:

the A ¢ ].i"?:nt .‘\Ioolu

Non—-exffension of the benefits of the policy

-
e
N

of thefRespondents as produced at Alnevure

A/5 is|larbitrary.

. 6 P€t2ils df the remelics erhaijs+ed

The apgflicant declare that they have no
remedies avafilable according to the statiatory rules
of the ?ﬁg%ﬂcq‘* e

Ff 7o Matters nbt previcusly filed or pendina with Anvy
other court

The applicant further declares that he had

Jo

not previcusly filed any applicaticn, writ petit ion

or suit regaging the matter in respect of which

this avplicayficon has been made, befors any court or
any other authority cr any other Bench of the

TXivunal nor bny such avplicetion, w rit petiticn

pefpding before any of them,

The Respgndents may please he directed +o
pf-’rmit tHe A;')plicant MO.]. to cont-inue
occup~tidgn of the cuarter occupied b his

father afl present in quarter NO.326/A and

release Hhe sllotment order of the ~uarter

.0.00097




ur of the Applicant No.l from the
of

decision General Manacer, Western

B) Any otMer better re lief/reliefs as deemed

s honourable Trikhunal

Q2
T
B
(0]
s
0]
n]
T
MG
ot
n
[

oy}
wn
D]
o
D
Q
5
=
cf
D
Qu
‘1-
o
rf
oy
M
;g
. '—l
e
0
Q)
]
{'1'
N
.

the anplication may please be granted

pOplicants from the Resoondents.

9. Interim okder, if anv praved €or

the Applicants from Quarter No,326/A

B2l Aisposal of the matter.

10, In the

dires t have oral hearing at the admi-
nd if so, he shall attach =2 self

it Cerd or Inland letter, at which inti-

ing the date of hearing cculd be sent

Qf Posal Crders in respect of +he

PP LRTEHAT

Bt Indisn Postal Order(s)s
2. Name of|lthe Issuing Post Cffice : 6ﬁaa7LLeL
issue cf Postal Order(s)s I€/4/§O

fq ’,@u/[ !

FRice 2t which paya-le :

s"..~8

|




| 1) Pos§al Order as per Para 11,
‘ 2) Vakillatnama
’ 3) Docments relied upnon from Annevure
A/1llto 2 \ /7
VERIFICAT ION
We, Hakeshkumar Chhaganlal, son of Shri
Chhaganlal H"i‘mbhai Yadav, aged :br*n-___/z_._@___ years
working as ﬁea,BOy in the Westerm Railway Workshop
' Canteen at #havnaqar, resident of Bhavnacar and
Chhaganlal @ivabhai Yadav, son of 3hri Jivabhai
aged a%out_%uﬁggmm_years WY RIRGKRE wWorking as
) Retired Ra11Way Emplovee, recident of Bhavnagar
2 do hereby vdrifv that the ceoantents of paras 1 to
ba 2 and 6 to ﬁ? are trie to my personal knowledoe and
paras 4 to 3 helisved to be true on legal advice
Il
and that ixh%y we have not suppressed anv material
fact.
Rajkot/Ahmedghad
Dates /?,/ 4// ly Y %Zégl,, C. %l%li/
| (APPLICANT 1)
?

< L Sgtecc 7
(APPL TCANT 2)

Shri _;E.IB.Goqj_;J " ;

Advocate -l ‘?' v‘ 1%q by Mr... /3 . (e 2')
e et “ewned Advocate fon n ' 7
RajxKkot ‘ te

¥1th seceng set & '°-'2 Pemiom“

YOPIeS Copy gary, .
other sige °d/notserveq to

%
o [ / b, [4# Dy Registra, CA,
A'bag Beach
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Coram : Hon'ble |[Mr. P.H. Trivedi

Vice Chairman

. . Hon'ble Mr. P.M, Joshi ¢ Judiciel Member

_ 3 ORAL ORDER

: " §12£L2§2 Per: Hbn'ble Mr, P.H.Trivedi + Vice Chairman
& Heard Mr.B.B.Gogia and Mr.D.K.Vyas the learned

advocates for t pat?+10n€r and the respondents respectively.
{
Learned advocate|for the respondents filed documents by
MA/557/89 to whigh the petitioner has no objection. They

‘be taken onrecord. After hearing the learned advocate it

was made out by ghe petitioner that his absence was involun-

tary, because on 1.2.l982Ahe was arrested and on 12.8.1982

only he was acquiltted anc accordingly his absence is only

for that reason.| He was terminated by the order dated

4,3.1932 at Anne ﬁa ~e-i-1 and this was due to circumstanes
beyond his contr The respondents themselves Dy order
27 sanctiosned hic reendajemente This

is repr@ducmﬁ pelows

|

Jestern Railway

Nopile 254 Vol I1I 35 (W) 'z office/BVP
‘ Date: 4.3.1982
OFFICE ORDER
Subs T rmininagion of service=Tarnteen Staff-

workshop
Refs i BVP's letter Ko.vH/E.254/2/1 of 3.3.62.
Ak k® kX

m terms of WH BVP's letter cited above
services iOt Shri Harishkumar C. Tea Boy, Railway

€Canteen, |BVP Workshop is terminated with effect
from 1,241982,

(7) BYP
Thereal ter fon the same ot oizther srider »
1 i repraan ‘(.3.’1' For whia | = 3 +¥, ¢
that the petitiondfs did not ruenage, 59 he should nnt
Jagsd  the Aate. Tho Murs ~ @atl i= alen an=1~a0d3

along with th is, o that the mark to the date of 27/28/29/

*

{ Y}y - ) . . < y
3¢/31. The petitifgner in his review petition in para 12-7



,/'of his aospnce for reasons beyond his control and he should

n y
has impugned t‘e order at mark-4/1 an’ in sub-para (3) ,\\'

thereof has asked for relief of continuity of service ‘

from the date of the impugned order of termination and o

reengagement and other conse.uential benefits., Against ¢

this, learne?d advocate for the rcsponients states that the

'petitioner Qas only a substitute an® hi: termination due

to his ansence was iequl ani on his aiuuittal his reendajyement )
p

was sanctioned. No violation of Article 311 is involved.
The petitioner has filed this case only on 31.5.1935

when the sanction for recngageitent is on 1.3.1932, The
petitioner therefore has acyitted in his termination of
service., There is no question of discrimination because
the petitiﬁner had no right to continue anl his juniors
having been available were allowed to be continued., The

vmpetgtﬁgner however states that he was terminated because

‘,3\
have beCﬂ»leEulctEly reengaged after the letter of sanction

da ed 4. 3 ﬁ932 was issued. The respoident states that it was
;far tneﬁpetltloner to report on duty anct that he cid not

i "

do sO anc in the circumstances if his juniors hage continued

St

anc get the benefit of service for the period for which the

petitioner did not present himself for duty, the petitioner
has to take the conses.uences. For this regson another

person was engaged as a substitute from 16.2.1932, -

After hearing the learnéd advocates, we &re satisffed
that the petitioner was appointed as a substitute and can
claim reéngagement from such date on which he reports for
duty. The petitioner has no claim for maqeslfrom 2745.85

from which date hiz mz-n7-o-zno~t has been sanc tioned because

he has no work in the post to claim zuch wages. The petitioner

has to be put strict o.ou3f o Lo »ffered Limself 50 duty and
e was denied enplo,.. . o L e e Laadui o VoL any
: {

satisfactory extent on the oHiler hau’ as the respondents
have sanctioned his reeagagement from that date it would be

unjust to deny him the henaefits of contijuity of service

or the purpose of regularl :ation or retirement benefits,
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made by them to d jage on duty after giving the order
sanction. This 11*
present the muJLCﬁ\ 11 in his absence has “een shown -/

t... [ Jk,

‘.l-

this by

% not ULLLJUAL the possibility for the

@7

post may nat have %\ en known that he shald have presentec

|
|

for employment. Th% petitioner is therefore to report for

%,

} et
\ & { ” ; ) % ; "
 He shenld also be allowed continutity "of service for
& i

rfgélarl sation an’ getirement beaefits from 27.5.1985,
COAgAD

2y B
e

~: =) -
ki ;,H“"‘y"} . ;- g

R e Aith the aforesaid direction, the petition is found
to have merit to the| uvxtent stated above and the case is
disposed of accordintly. NO oruer as to costs,

[ : o ” . Sd/ -

R = D A /)j_/

(orgoyppesi?e o [/.'_/ —_— ALY

$ d / ’-
(P.MJJOSHIL)
JUDICIAL MEMEER

\//,xr’(vr,-a“ N

Ce heral 4 1 .
WELILTAL Ay st dtiye T /s.:r;U"‘Mli, v M’D 4
l 4

A;»”“*({{“d(‘; Runnh 0/ v \l\l
| clavdld LENH0N. ‘
MR
&

)
Seetion OF

hinmself to the reldvant authority maintaining the muster rc

/f because it is For'tHw respondents to strictly prove attempts’

O they have failed to do except by merely

ot

qu§%k¢m1LdLatalj tolt}z responcent authorities and he should

‘ﬁﬁA on duty Erv~ the date on which he is allowed to join.
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ho JAS/E 649/2/1/1 , WM's of fice, BVP,
' Nt/e €,12,.09

=t Office Cfdur bhuav? /10p0 i

tubie Civil suit N 28 /08 fﬂ“«ﬂ Ty Shyt Hay oo ~
Chhecanlal i:.r(-bui‘“t Tea Boy ~ W/shon ("«mtpnn UVl
in the Court|ce Civii Jnﬂhu(ﬂﬂ)lhrvr‘tnr
suhsequently| transferred wo CAT/ADIL ag TA/renme,
Ref iu GM(E)CCG's Ng & (Wer2) 280 /50242 of 4,17,00,

e i 4 o

¢

Cong scegquent upor v floemeni dta, 15 0 00 dellerored by
QA’L‘/ADI and competent ¢ fflorioy'y IR roval for tekine the emplovee
on duvty as conveyed vide Pl/“/f(h s lotrer Na, '(W(j)”'ﬂ/o/ﬂ/

of 402,09, Shri ”‘n'-.'..?:’.. e Y hG e 5 i *L.,:;'t.,'l" ; oy of W "“mm fANnp
al ) - - 5
Cant ean is now take oMl e MARRARRTE I PIRY: ted dn g voplrshor ; Contoon

BVP wyr with 1rmm_(H(u&? 2l ot Aacalnst the cxlotine vacancy,

The emplovee has ndl claim for Tack waoes From 27,5,05 €0
the date of re-~instetement; ik ad it 15 considered no vverle no IR ERY
in the poazt for ciagmiva Buch waces, Pawowor, o hag heon mranterd
continuty of. service for kre purooge oFf reculpise fden e petiromont
henefits from 27,5,85,

This has the opprovil of VW1,

”in('i j A\ S i}(' W i .]‘ 1 #Hot “ Wi g {
F %
./ F,} V/
x” NM/PVP.
C/e &5 (WIBYP for inf, and hractlon,
Cfm Ao (W) BVP, 0.0. file, tfapty conggrned,
. ) i r,.;
C/e Hindy Cell,
. i J
C/% Divl,Secy, WREU/WRMS,DVS, :
Cla CMAELCG with ref, to ddp ahrwe gepten letrer fop inf, pl,
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ag per your office ¢

. }/7’ ;j | Datete 11, ’iu-;zefs\
1o, ) X
dhe Li{w)Ne, ,Qé' ﬁ([ulz D b g/// WY /5)//)

ol

H/;Ziir, ‘ \

A A,L.L(zt;#zm\t of dype 1 fi,}_gr’,'-,g.£~,c;), 526 A
Ref 4= Your GLffice ocrder No. Be 254 Vol, iV dtd, &, 14, 69,
- 4 ;

With due regdoeet o humble subwission 1 ber to stnve that
rdor ag referved to ~bove I Lhave beoen
veinsbabed o Bly.sdoevice u,m‘ iy meorwices have been treased ase
continetus with effdot Trum 275,85 gra ting me all types of
L,ex;a;:fiu: except wegdh of the dnteiveinin arivde In m‘.z.a .v
connection I have to|| sulmit thet I heve been living with my
fTathex ;;ur ing accougpdation in Lis Rly.quarter bo, 326 /4 gjx /
fox several yeurs vofi wy father is due for . 1s i« tTrement ?1"0 -
ul,y.::sm-v ice from 1. 141990, In visw of the above Trots ulu
Ciicumstances I eari fztly reu ent your tLonour to nrrer, e to
@llot we the spme KlY. qurrter in which 1 live been sl 81 u.a
et ucdation with wy [Wather as ner exlent yules & ol) i@

Therking you,l:

Gountersigneds= . Loump Tuith fui,}éf s
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uz;/man ‘.s', w/m.u,;j- cea=-boy Wl .L.f nltﬁp
-L»VI‘. '-ar;l.‘ni-k&l 'J«N‘n

C/m whmiNk in vdvence With g roguest to Guneldaer ny caise
iov allotment of i‘wd‘y.k‘héu.uﬁ,i an reg o ented gboves
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2tk ' WESTe Rl A LL. Y Q%;\\ LT DN ,.;r\a,z
/.a/fr A O\ ) ! l-,t‘(“ »
/(/ 2 'J ) K ‘_p »q\' < » H*’Jd{[\ldrtxlr Offic‘i' : /w Z ‘
Vo — Churchgate, banbey«i0e [/ */ —
L i & { Y
bl em (W.L)254/6/2/2. UTB-'OZ‘; /3/1990, -ty

Subs Civil suit 1i0.826/85 fil2d by Shri
Harishkundr C, BXx, Jubst, Tea k’:"Y
workshop Wi toen = HVP in the Court

of Civil Juudow = (ob) dhavipecar subibo=-
quently trunsferred to Cal/ADI us Tene.
868/86,

Refs Your letthr ho,di/ 649/2/1 dt.19/2/90,

e e

[ ®

dith reforence o your letter quoted above the cdase |
wds put up to the Law Offflcer, Gl wiose oracrs J4re reproduced |
. below i- -

Law Of ficer his lexomineg the zerax copy of the
Judgement dt,.8/9/09 recedved under your latter No.wWi/649/2/1
dated 09/10/1989 and stutdil that judoement dwsrded by CAl-aliI,
particulurly clarified the position in 1last pira,

Accordingly the pdrawise remurks Otfeled by L.0,COG av e
.a8 under i1-

1) & 2) It is advised that Shri Harishkunsr C, being Senlor
to Kirit B, 13 & admitt:d fact, &nril Hirishkwner Q. is entitled
for all tha service bemellifs except bdck wives on ard from |
27/5/85, Further it ls alfo star @ that he should be given S 1t
roforme fixation to have the ben2fits of increm::nts,

3) As regard the ollotment of Quirter, it 1S turther '
adviscd that when the CAT Has cons idored his reculdr anpointiaent
on and from 27/5/85 l.c. bitore rotircment of his father, the
raquest of the petitioner fpor allotm:nt of wuarter dopears to -
be justified if other conditions ot sharing ete, fulfilled, [ .
5 |
. Further dewelopment in the mitter mey please be \
advised, :
s
il
L
for Gencr:l Mananger(&),
/ATR/ AV
224‘/3' /_\/v f‘,v,.‘ i
N | “/JCV:%/// £
LBy | G
‘rue e NI S
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B p‘? //\ \v,/ ff,/;
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I : ; Vivisional Cific
irgular No 30 e X ;
L 043! 1 Rajkot
low BP 58/0°Vol., If Da 26 CS. Bk

5 .
111 Sup-rvisory stdaff.
\11 SMe - RJT Din,
11 vivli ¢ AsstL.Officers,
Reg.~ Allotmdnt of Railway quaerter to N.CG.staf -
Regulafisation of a!]ofu*n* .of Rly.qrs.
in the |lhame of a Railway servant who
: retires| from or dies whige in service.
L]
i A gerny of Rlyl Board's letter No. E(G) 71 QR1-4 dt, %%x
al=2-71 nlong pith alflcopy of GM (8) CCG's letter No
N ) / . " j : X / A - ~ AV o 3
i ’“fJ> Co S=H /b jF reppoduced helow {or infor rmation
and guld-nce, HQ offilee letter dt.2'w.8,66 referred o
therein vas \‘rcu‘wtrl under this office no.evan of
1729, 56, 0, fonn
(/ "t T e T
i / AT A
T D (\B) RJIT &
Copy tot-
*,
The CC EM Cl EPB(4)
The HCs - ED BQ 2T B2 (3). ’ ,
A ; T v
PEE  PARCERCECIEIPRTE TN MRNEE NN ot O :
y P IR P PR :

- -

t
»o
by,
pos

AR fu.\)\ e,

in>0r1?wnnhtion Of this office letter No« B 58/0
det 24-R3-G35, a copy of Board's letter Io. E(G)710R1-4
date 27=2-71 45 gent herewith for information and'guiﬂance.
oopd's 1. tter No.pC-664MRA=1/21 dated “Gth July 1967 was
irculate ! to the subordinate offices under thié officev T
stter Neo. 8 77/0 deted [12-0-67. e el hgnd

lleilwey Board's letter No. B(G)71QR1e4. dated o f.mmr§w:ww
'L to.the Generel|ilanagers, All Indisn Rellwayse '« ‘pic s sl

Sib:~ Regulerisatilon of allotmernt of Railwe Y :
cuerters in the name of a railway servant e e o

who retires from or dies vhile in service. o

i) ;?ff??ﬂco ?Oﬁ?d’s letter Mo .m(0)66QR1-~11 drted : o
e &8 Z5th June 1966, - : )
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A 1R G- S R A ]
WEETERN RAILWAY SRR LS

' twl 2wl 00
; OFFICE ORpER 409 74 1890 D*:r‘?' 12041000
< '%,:..Prmorm Fixation of Paye ‘ase, of Shri Haveashleummy Chheganlny

: Suhetitute Ten Poy af "UP Yorkshop Lonree ¢ ‘ '
addressed to WMJOP only, | |

A (2) This of 1ee Vel oliCtuTiynn Ad tmfim] 2u1 org,
. | Ft A bk

In terms of GM(E).CCl'g lettoy Mot (UEL) 284 /6 /5 /5 oF 93.9.1660--"* 4

Shri farcehhumay Chhasanlal Yaflay, Suhetitute Tea Doy, Senle 338-19“"

: 232 (R) Rg,mom0a0n RP) #f BVE lorkehop, who is taken on duty ' fromte |
o Eel2=1000, 18 granmted Proforma Fixat ion with effect fromh-??—‘%-i?afa%@ }
baing Senior to Snry Kirdt B,, Substitute Tea Doy, SealetaPg 1062932 (R) |
Re,770m04n (RP) of nyDP Vdrkehop Canteopn . ' . 7 i

This boe apcrovat of fnavh, ' LA b
Y 17 : ' : g " R
Mndi Version will follew,

| - )

WorvgNarmear, |
\ _ , Bhavanaear Papa

Ve -
C/= sslw).pyr for inf, & f/ction with ref, o hig M«Qg!",, Fe t.R /254 of

CwlPmlorn,
g/-@\«’mfws}..mrp, Ce0e Pilel, Party commerned, :
S _Dj_vl,Sncr@"\‘:c‘arys...“f;"?.}"'l“s/ﬂ ?II"."...?”,VP. '
M 21, L v -~ True Cop¥Y

. 3 F{e ’T/)Q o ”:’ .
AT Lgb ¥ ‘ Advocate '
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IN THE ‘IHBAI,ADMINISTRATIVE TRIBUNAL AT AHMEDABAD
p
O.b. W0.201 OF 1990
' §

Apnllcdnt (1 Hare shkumer Chhaganlal

(2§ Chhaganlal Jivathai Yadav
~

h
!
|
Bespondenfs: Union of Indiz and another..

LA = The Railway Administration states as follows in
; renly to ﬂthe applicants! application:-

l
Ty The a%olicatlon 1s not acc“rdlng to law,baséd

on 1incorrect statements zx of facts, misconceived

_;j',b, and otherwfse Ix untenable.
5 "" i
/{% : }
| oy ¥ l
‘ ~ux 2e The fBailway Administration does not admit .

‘%;' - the truthdor correctness of verious statements,

| I

ﬁ]évﬂ Uwqay& ~averments,1allegatlons and contentions -set out
{8

»;b& v,éQ in the application unless the truth or correctness

of any one of them is expressly and specifically

Wt admitted % berein.
\f.x
’\" L: 1\4
do not requ#re any replye.
Ny

the applicaﬁts have wrongly placed relisnce on the

The c#ntents of para 1 and 2 being formal,

- Regarding the contents of parz,3,it is stated that
ko0

Cencral Man%ger's letter dated 23.3.1990 referred to

CQno .2/-




D

therein It is not an ardef simply to allot

the gquarter no.326/A tc the applicant no.1 as

prayed for. What the General Manager 1in his

letter A/5 has recommended is>" the request of

f the petitioner for allotment of quarter appears to

" be justified if other zxmsi@ conditions _of sharing etc.

fulfilled." As will be shown hereinbe low, the

' necessary condition for allotment of quarter 326/A

i ‘'which is Type I Guarter are not fulfilled
iﬁ the case of the petitioner- applicahf and
hénce he is not entitled to the allotment of that
quarter.It is submitted that the notions or guidelines
for allotment of quarters are contsined in
administrative instructions set out in General
Manager's letter bearing nc.EP/53/0 dated 1&.%.1983 ("/41/Vag3;

to all X concerned, a ® true ccpy of which is annexed zm@ herewith

and marked R/1. ' Ann. R/1.

5. Referring to the contents of paragraph 4 (i)
2z o (vii),it is submitted that it is true that the

applicant no.1 is the son of applicent Ko.2,who

waé working as chargeman "B" ( Mahinejﬂwi;mgge sceale
of M. 1400 to 2300 ( RP ) in Bhgvnagar Para Workshop
and retired with effect from 31.12.1989. At the
relevant time he did occupy cuarter no.326/A which is
type I oquarter in Bhavnagar Railvay area;which és |
per Rules could be allotted to Group "D" category
staff. He waé gowever, ailotted this particular

quarter in group "C" category a long time back and

CChee 03/-
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he had nqt applied for change of the rallway
quarter frqm T;pe 1 to Iygg_ri: The
appilcantino.1 was serving as substitute Ray Tea
Boy in tﬁ worksﬁop Canteen from 13.1, 1982 to 31.1.1982,
k{anéh 3 his services were terminated from 1. 1982.
bubsequantly still howeveryas per thls Hon'ble
Tribunal!s decision in TA 36¢/86 =and as per tbe
order of the General Manager (E) e stern Railway,
Chu chg te) Dombay's letter no.E (um L) 251/6/2/2/k
dated L, .;;; tbe apg;lcant no.1 was taken on duty
U from 6.13112351: He sub@itted an application
d;?ed—%.tz.wag to the Shopns Superintendent
(Workshop) | Western Railway,Bhavnagar stating that
he had been living with his father since s#vcral
years and therefore he should be allotted the
same rallway quarter 326/A 2s he was sharing the
same with hj: father as per the extant Rules. It is

submitted t this is not true. First of all no

i SN

,permissian wes gr nt d oy the Bollwav admlnlstratian

| after he was ann01nted in the Ra;lvay. He did not

e

apply aarllﬁr for sharing accommodation with

his father |in the past, when he was earlier
working as J substitufé canteen boy from 13.1.1982

and thereforel,he had not gpplied for sharing

———

accomﬁmantia% and no such vermissisn wWas granted to

bimin the pas and,therefore,the saig contention
1s without any force. In this connection a renly

‘,
was given by

@

Works Manager, Western Railway,
er letter No. W/E/53/2/4% Vol.IT
" dated 30th Decémber 1989 to aDDlicant nc«2,vhich was g

Bhavnagar =as

@noon)'l’/-




. .

reply to bis application for retention of rallway

quarter §0.326/A type L for four months dated 12.12.1989.

He was also informed that he was permitted to retain

the said quarter only upto 30th April,1990 alter deducting

rent of the railway gquarter as per extant ruks. The
’ anplicant nc.2 also did no& vacate the railway guarter

on 1.5.1990 as required and therefore he hes been advised

b 4 by the Works Manager for vacating the railway

guarter. 4npexed heretc and marked Annexure R-2 is a Ann. R=2

true copy of the said letter.

6. With further reference to the contents of
para 4(i) to (vii) it is stated that as per
the General Manager ( L)'s Letter =mz. at Ann.R-1

as amended by his another letter bearing no.£P/538/0

dated 7.6.1984 a copy of which is annexed herewith
~nd marked R-3 .The concession of out of turn Ann.R=3
allotment as admissible can be extended to
son/daughter/wife/husband 1if the said relation
is in regular serviece and had been sharing
the accommodation for a verioad of 6 months
before the date of retirement or death of a
railway servant. In the case of the applicant
; co1 it will be evident that at the

J s ; ' "
| relavant and material time he was not regulsrised

¥

| in service. He was actually screened and X

]

placed on the panel provisionally for regular

COnNe 05/-




» absorption only by an order by the Works Manager,

Western Railway,Bhavnagar as per the office

order bgaring No.W/E/891/6(i) dated 20.4.1990.

Annexed|herewith and marked annexure R-L4 is
Ann.R-4. a true ¢gopy of the said office order. It will be

evident |therefore that the applicant nc.1 has not

fulfilled the relevant conditions as laid down

in the Ggneral ﬁénager (E)'s letter referred to

above anfl,therefore, he is not entitled and not

eligible| for allotment of railway § quarter

out of turn and hence the reqguest of the

applicant for allotment of Railway quarter 0.326/4
on out of turn basis is not tenable. Ih view of
this,them is absolutely no substance or
justification in the contentions and allegations

of the apblication set out in the above sub-

paras (1) |to (vii). The  therefore is misconceived
and deserves to be dismissed on these grounds.

7e In vikw of what is stated above there is
absolutely| no substance in the allegétions and

contention$ set out in para 5.

8. In vigw of what 1s stated abové, the
applicant is not entitled to relief either
permane bt or interim as set out inm paragraph
9. The intelpim relief granted by this Hon'ble
Eznxx Tribuna on the fzcts as stated above
requires tolbe vacated because it creates a

grave administrative difficulty and inconveniepee

CON 6




B

in the way of the railway admin stration .&s
stated hereinabove the applicant is

aesolutely not entitled to =allotment and occupation
of guarter no.326/4. The Railway Administration
has to consider the cases of other railway employees,
who are entitled in their turn, to &allotment of.
the quarter and because of the ianterim relief
obtained by the applicant, it 1s not possible
for the railway administration to make alld ment
of the quater according to Rix Rules. In the interest of
justice and convenienceythe interim re ief requires

to be vacated immediately.

9. In view of what is stated ebove, the
railway administration prays that there is
absclutely no substance in the contentions and
allegations set out  in the auvplication

and the same be rejected with costs.

_TFor and on behalf of ¥nmimxxefrIngix

T N b -8
Uniconrof ‘ndia,

s 3 :\ k o TS
Date * 19.6.90 N ) e "‘W\f S5
] m / ( / (p «G, Dashpand ) | 7_,[ A
r<’fw; T4 fN&é, Jorks “anacer)
‘ /AMﬁk ’ Wegtern Railwav,
! B S st e L=l 2ra
Bhavnecar para,
I, P.G, Deshpane, ~ged °7 vears, Works “anager, Wesgtern

Ri1v. Bhavnacar para.

do state on verification that I am conversant with
the facts and circumstances of this case and the

record pertaining thereto and as sueh I say that

CDD...?/-



what is

9 is

-

ated above in paragraphs 1 te
ue partly to my knowledge, partly to

my infonpation and partly to my belief-and I

believe t

e same to be true.

Qkf \“*1 T,

(P.G, Deshpande)
Vfcrks Yanager,
Western Railway,
Bhavnaer para,

ekl fAngetRder/writt=n g suf mm.rm
*ie{ E{V F ] '.'-'.M ,,,,,, ‘

garned wacate for 35,»«?6({”
Respondeny wiih sscnucx sa1
Copy. s«.,x"ed,nm se;; ~

.-‘/;‘ er 10&
(%M/

H‘\%lf4°(° ,xrr“uf g’
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Western Railway

Mo 2P ,58/0 Chni- ':h_,_a e, Domb

Copy to ° General Eecrétary/WREU Grant road,
WRMS Borbay Central.

rters to non-gazetted st2ff -
ity for sharing of accovmodaticn
by Substitutes.

a0 s Vs S oo e By

“he R1y. Board, in theif letter No E/G/66 (R1-11 ato, 25668,
had provided that when § Rly. servant whe

18 g ““‘n alloted Rl*r
accommodaton retireg fram bervico or dies in lviCO his gon,

ﬁaug%*or, or wife msy b4 alloted Railway ac"chP”“txun on out of
turn basis provided the saiﬁ relation was a Railway servant
eligible for Railway acdommodation and had bheen ahﬁvinq the

de ’_)'

Lt

accowmodat1on with the retiring or deceased Railwey servant
fcr atleast sixz months before the date of Letzrfnp*‘ or death,

» A question has been| raised whether a vgbg‘Ltutg_fhﬁdd
be permitted to share the Railway accmmodatioa wi+h hig father
and whether on the retirgment of hig/her father the substitute

should be given out of turm allotment.,

3, Theissue have been dxamined in consultation with the
Railway Board and the Boaxd have clarified as under i

1) A war@ of the Billay emplovee who is emploved on
the Raw?w“] as a Pubstitute can be pernitted to
share the Railwey drcommodﬂtiﬁn with his father,

ii) & persom who ig eftployed as a Substitute or the
& Railway is not Flw?lnle for allotment of Rajlway
\ accommodation, Helwill be elicible for allotment of
quarters cnly aftdr he ig absorbed in recular service,

141) The concession of out of turn allotment can be
exeended to a dependant relatiee only if he is in
\ regu]ar service anf has been sharing accommodation
: for a perxiod of 6 mon+hq during regulzr gervice
L \tefcre the date of *etLrerent/aeath of bis father,
A

‘he above instructiong are issued for guidance anad
ary action,

=)
U e
n
o
]
0

Hipndi version will follow.
,/. Sd/-
\ 4 i M
) for Cernernl Manager/E.

s e s @




R N

Ne WM/E ,53/9 vol,TT

To,
Shri Chhaganlal Jivabh
Retired Chargeman 'B'
Railway “varter No,L/3
Ebtavnacar para.

1

£ Z,@z -
Yestern Railway , ¢
Yorks Manacer's ;
W.R1ly, Bhavnagar para,
Dt/- 30.4,00

ai Yadav,
of BVPE
26/ (type I)

shop

Sub 2= Retention of R1
months from 1,5,
months from 1,1,
le€e 31,12,89'A

Ref :~ Yonr application

The contents of Railws
E/C/78 RN 244 dtd .20
NC'.EP/SB/J.B dtd.g 05.83
apd n/action,

EventSo

Retirement,

Thig is subject to thel
agcommodation sheould e

fequarter No,326/A for further eight

90 to 31.12,90 in continvation to four
0 to 30.4.90 after date of retirement

dtd.12.12.89 and 23.4,1990,

v Board New Delhi's letter No,
£.78 circulated under CM/E/CCG's letter

are reproduced hHelow for information

csible period of retention of the
By

months on normal rent,

her 2 months on double the assessed rent
10 % of the emploge's emolument on his

t post, whichever is higher, inthe event®
be retiring ' employee making a recuest
retention of quarters on orounds of
ldren studying in Schools/collece.

condition that ir no case retention of
eed four months from the date of retiremept

or_the end of the Scho

You are retied on 31.12.89 AN and as per yomra

dtde12,12,89 to allow |
for 4 months from 1.1,

1l _sessiop whichever ig earlier.

prlication
fetention of Rly. quarter No,226/A ]
PO to 20.4,90 on account of unavoidabhle

family circumstances w@s granted vide CVM/E/ATI's letter No,
EW/58/18 vol,II of 9.1*90.

Ag the retention perio& of

204,90, please vacate
cver the possession of

further retention of Rg

application is not pem
above

S84/~
W Ma

orks ‘‘aacer,
Bhavnagar para,

C/= SS(W)BVP for inf,
E/58/0 of 28.4,90,

Fat)

|

4 months is alreadvcompleted on
the above quarter immediately and hand
the same to SS/MW/AEVP immediately., The
ilway quarter as requested vide vour
ssible as per Rly, Berd's letker cited

nd n/action with ref. to his letker o




Western Railway

P 2N
FeS.l0.139, Hc=”@urrfnr cffice,
- : wrchgate, Bombay
IN EP 3 hL e . ;

s s 870 s Dt /- 7.6.84,

A1l concerned,

C/.. Ceneral Se CE etaIiYo ZIRIIS/BCT,
S ad | WREU/GTR

Sub i~ Allotment of Reilwav gwarters to non=-gazet ted

staff - Elfeoiblility for sharing of accommodation
by substitutes,

2efi- This office cifcular letter NoEP/58/0 dtd.11.4.8"

cf thielloffice circlar letter Yo, EP/58/0

i ie
Gtd.11l.4,.,82 may pleade be coreected to read as under

* o

\/¥ {(iii) The concession llof out turn ]Wotrpnt as afimissible
| in terms of Board's letter Mo E/G/73 CR1-23 dtd,19.12.81,
circulated vide this Bffice let ‘er R,.EF/Eg/D @ta:30.12.83;
t can be extended to sdn, uu('Lﬂr, wife, husband, or father
! if the same relation fis in recular gervice and had been

| sharinc accommodation| for a~Period © Of € Tonths before the
j date of retirement onldeath of a Rgilway cervant, ——
Hindi version is enclpsed,
Fnel : Cne, \ Sd/~

T 5

\ for General anacer/E,
x
|

;"V‘d M; 4y
R e

& 4 s o |
WMA\:ML '
lt w Bhawnacwr Par







: (
(_‘ BEFORE CA\ITRAL ADMINISTRAT IVE TRIBUNAL }

AHMEDABAD
APPLICAT IN NOs 201 OF 1290

ORIGINAL

Shri Hareshkumar Chhaganlal
& 1 another, Bhawnagar $: APPLICANTS
V/s

one another ¢s RESPONDENT S

Union of India .
: A

. AfC. 247 ¥S O Secdvile R 5Binc necgecy P

I, Haresh | hhaganlal./APplicwmt No,1 in this case 32&, #

~

on solemn affirmation as undert=

Applicants do ng‘t admit the truth or correctaess of various

statements, averments, allegations, and contentions set ok

I wﬂn the reply unless the truthness or correctness of any of
gfk\/g\ them is expressly and specifically admitted herein,

RS :
S dsf,\{vv In reply to para 4,5,6,7 and 8, the statements made
nt therein are incgrrect and not admitted to be true, The

o~ Yo order of the Gefleral Manager is quite clear and in favour
\MEZ—. %7 of the applicant on the basis of the circumstances of the
éc/ case, It is not true that the conditions for a lotment of
o (f:\ quarter No,326/A , which is type I, are not fulfilled in
this case. It is not true that the applicant is not entitled
va (.‘ ( (** A/" to the allotmen : of the quarter. The gpplicant Noel could
’ “(:/\40" not seek permission for sharing of accommodation with his |
2itd M father since pripr to 6.12.1989, he was %ept out of
’ 5(776/ 7 |employment illegally. That the honow able Tribunal has

decided the issne in favour of the applicant with directions

and accordingly the applicant is granted oontinulty of
e ) | service and other benefits from 27.5.1985, The applicant
‘NL\,{\ i\ was out of employment and therefore he could not seek fir
B permission to share accommodat im allotted to his father,
But the facts r fains, and which is not disputed by the
respondents, and that the applicant still reiterates that
he was living wizh his father and is still living with his
father, That ti ‘ sharing of accommodat ion by him with his
father exists Xd from his childhood and from
the date applicant Yo.2, 1.2+ father allotted with the
quarter, \

y the rules of the respondents it is
necessary that the father and son should share accommodation
at least for 6 months prior to retirement of father if the
son is to be allotted with the quarter after retirement of
father, In this rase since he was kept illegally out of

According




the son could not seek permission to share the accommodatim
allotted to His father hefore 6 mmmths of father's retiremert,
Though the suit was pending from 1982, it was finally decided
by this honodrable Tribunal only on 8,9.1989, If the son &
allowed to share accommodation with his father, the fatler
will not bet |HRA and rent will be deducted from father's
salarve HRl\ll‘will be deducted from the salaries of son also.
NoWw the son ¢ould be denied the HRA for the six months period
preceding to the ratirement of father, which otherwise also
he is not paid as per the honourable CAT's orders, In
sharing accommodation applicant No,2 was not liable to pay any
additional ‘ +t as per rules,

ach of the railway administration is more

*h the sole intention of denying the benefit to

| the applicant, The applicant No,1 has been given continuity
of service for the purpose of r egularisation from 22.5.85.
The applicant Noe.l has also been granted proforma fixatim
etc, from 27.5,1985, being senior to Shri Kirit B by office
order dt.12.4.,90 produce at A/7 with the petition,
Aceording to General Manager's orders dated 23,3.1990
Annexed A/S he matter is already decided and therefore

the Works Manager, who is below the General Manager has

die to not act upon the same or to give other
interpretation, The applicant was due long back for
screening and to be placed on the pmel and for regular
appointment, which was withheld and not granted to him
111egally and which were released to him only after the
orders of thé honourable TTibunal in TA Yo.863/86, It is
not t rue thaﬁ the applicant has not fulfilled the relevant
conditions asg laid down in the General Manager's letter

or that the applicant is not entitled and not eligible to
allotment of railway cquarter ¥mm out of tum, It is not
true that thtJ request of the applicant for alilotment of
railway quart*r No.326A on ocut of tum basis is not tenable,

|

Rajkot

Date 3 77 7 1990
3,

( Advocate )

| : -
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