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| AHMEDABAD BENCH

CAT/J/13

O.A.NO. 180 of 1990

HRINO.
DATE OF DECISION__ 30lqalaq
< Shri. M.K. [Khah & Ors. Petitioner
Mre KeKe Sheh Advocate for the Petitioner (s}
Versus
Union of Ingia & Orse Respondent
" B N. DX - .
Mr. B.N.Dogpar Advocate for the Respondent [s!
o CORAM
The Hon'ble Mr. V. Ramakrishnan s VicesChairman
The Hon'ble Mr. P.Ce Kannan | : Member (J)
JUDGMENT

1, Whether Reporters of Local paper# may be allowed to see the Judgment ¢ }
2, To be referred to the Reporter or ‘}not ? )
e, Whether their Lerdships wish to see the fair copy of the Judgment ¢ /ﬂr\p;
4, Whether it needs to be circulated\%to other Benches of the Tribunal ?
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Shri. M.K. Khaf
Shri. K.M. Agrag
Shri. H.N. Kant§

P 2B -

2040 -- Applicant -

(Advocate : Mr. K.K. Sh@h)

Versus

1. Union of India, Ndfice to be
Served through,
Central Provident f und Commissioner,
Office of the Cen 1: P.F. Commissioner,
gt Floor, Mayur B | avan,

!
Cannaught Palace} New Delhi.

2. Regional Providen{
Bhavishyanidhi Bhg
Near Income Tax 0"\
Ashram Road, Ah

Fund Commissioner,

an,

rcle,

dabad. - - Respondents -

(Advocate : Mr. B.N. Doctof)

JUDGMENT
0.A 180 OF 1990

Date: 3©l9 laq

| \Per Hon'ble Shri. P.C. Kannign : Member (J).

All the four applicantgiwho were working as U.D.Cs under the respondents




REZ

-3k

are aggrieved against tie action of the respondents in not granting Special Pay to
the applicants while issufng the order dated 09.01.90 and 21.02.90 (Annexure A and
I A-1) and seeks directiorfto the respondents to implement the order dated 01.01.90
(Annexure A-4) granting special pay to the applicants from 01.01.90 or in the
alternative from the datdl when similarly situated juhiors to the applicants have been
‘ given the benefit of Spedial Pay and other consequ?ntial benefits.
| |

i 2. The applicants cage is that they joined the r%spondents as L.D.C. in the years
75 - 76, and were subfequently promoted as U.D.C. While the applicants 1 to 3

were promoted in the y@ar 1978, the 4t applicantiwas promoted in the year 1979.

Pursuant to the instructins contained in the Depa

| ent of Expenditure O.M. dated
'ii 05.05.79, special pay of[Rs. 35/- was sanctioned ta the eligible U.D.Cs limited to the
10 % of the posts of U. .C. The posts are required to be manned on the basis of
seniority-cum-fitness. Affer the selection of eligible U.D.Cs, they are posted against
the posts carrying discgnable duties of complex nature involving deep study and

| competence.

‘7 The applicants stfite that the respondents keeping in view their seniority and
ﬁtness selected and pogted them for the 10 % of Posts carrying Special Pay. The

i ﬁrst applicant was grantdd Special Pay with effect from Jan’ 81, the second and third

m apphcants were grantedfiSpecial Pay in Decembe 81 and the fourth applicant was
1

granted Special Pay in Jyne’82. All the four apphqants were granted special pay {ill
Juiy 87. Consequent uppn the recommendations 0f IV Pay Commission, benefit of
Spemal Pay was discontihued with effect from 01.01.86 by order dated 30.07.87
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(Annexure A-3). Howewer, the respondents re-colxsidered the decision and decided
to extend the benefit of bpecial Pay subject to the kondition specified by the Ministry

of Finance O.M. dated §5.05.79 and the eligibility for the grant of Special Pay shall
be on the basis of senioffty-cum-fitness.

§ 3. The applicants stte that the respondents granted Special Pay to them under

their order dated 01.01.40 (Annexure A-4). However, without giving any opportunity
of hearing or complying pith Article 311 of the Constitution, the respondents by their
order dated 21.02.90 s erseded their earlier order dated 01.01.90 (Annexure A-4)

. and granted Special Paf to persons named therein who the applicants claimed as

. juniors. The applicants erefore filed the present O.A. and challenged the action of

the respondents.

i 4 The respondentsffin their reply stated that the Special Pay of Rs.35/- was
- sanctioned in terms of the order of the Ministry of Finance to the eligible U.D.Cs
limited to the 10 % of he posts of U.D.Cs in the region. Consequent to the
I recommendations of IV | ay Commission, the benefit of special pay was withdrawn
- wde letter dated 19.03. 8 However, the respondents reviewed their earlier decision
i - and decided to grant Spegial Pay at the rate of Rs.70/- per month to 10 % of posts of
‘?i UD.C. to the eligible U.}.Cs. The respondents issued order dated 01.01.90 and
- granted special pay to thg apphcants despite their seniority was depressed following

| gthe preparation of fresh s monty list on the basis of directions issued by the City Civil

"Court in Suit No. 4196 f 1982. However, the Central Provident Commissioner

‘ adwsed that while identify} ng the persons eligible to the benefit of Rs.70/- as Special

@
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" identifying the eligible |
1 (ﬁrst Appeai No. 692 of 1§

i
I

I \;receipt of Special Pay but ot entitled to after the revision of the seniority list is liable

to refund the same. Thy respondents further stated that the Regional Provident
_‘i}Fund Commissioner is tHe appointing authority and is fully competent to make
‘\ hppointments selections, fgrant promotions efc

., in the cadre of UD.Cs. The
q respondents also submittd

i that the O.A is filed after the period of limitation as
‘,prescrlbed under Sec. 21 dof the Administrative Tribunals Act, 1985.

\v‘
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\5 We have heard Sh. KK. Shah, counsel for the applicant and Shri. B.N.

Poctor counsel for the re§pondents.
gl ‘

mmonty of the applicants k
Pbtmon and after the decis

Shri. Shah submitted that the question of
subject matter of a separate application / Contempt

pn of this Tribunal, the matter was taken up before the




with retrospective effecy from 01.01.86 by the impugned order was bad in law. He

. also submitted that applicants were granted Special Pay, keeping in view their
i seniority with effect fro §01.01.90 (Annexure A-4). He therefore, submitted that the
action of the respondgnts to revoke the same by the order dated 09.01.90

I (Annexure-A) and grant pecial Pay to the juniors of the applicants excluding them

: |
\H i |

© under the order dated 2§.02.90 (Annexure A-l) and 30.03.90 (Annexure A-2) are not
I ‘

i valid in law. Shri. B . Doctor, counsel for the respondents submitted that

I consequent to the order§ of the City Civil Court, the seniority of the applicants was
\ revised and on the basi

| in case the seniority list iglrevised subsequently as per Courts order, any individual in

receipt of the Special P V. but not entitled to after revision of the seniority list, is
| \ liable to refund the amodnt. Shri. Doctor further submitted that no juniors to the

\i g applicants, in terms of the evised seniority list have been granted Special Pay and in
|

ﬂ i‘the facts and circumstancds, the O.A is devoid of any merit.
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b We have carefully nsidered the submissions of both counsel and examined
b

u"ihe pleadings. The gra of Special Pay is regulated in accordance with the

| ihstructions contained in th Department of Expenditure O.M. dated 05.05.1979. On

“me basis of seniority-cum-]

i

‘;“;t{“:arwing discernable duties |pf complex nature involving deep study and competence.
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L~}he applicants were grant@d Special Pay @ Rs.35/- per month with retrospective
I

ect from 26.10.79 (Annejure A-6). After the acceptance of the recommendations

tness, eligible U.D.Cs are selected to man certain posts

bl {11
q‘df the IV Pay Commission,

e respondents discontinued the grant of Special Pay to







5

'seniority Ifst is revised shbsequently as per Court’s order, any individual in
receipt of Bpecial Pay, but not entitled after revision, is liable to refund the
amount.”

| 7. Inthe ight of thefebove, we hold that the orders dated 09.01.90, 21.02.90 and
| 30.03.90 § (Annexure A, Al and A-ll) are in accbrdance with the instructions and
valid. As the question df seniority is the subject m?ter of litigation before the Hon'ble
:‘i i Supreme Court, we dirdct that in case the senioriﬁy list is revised hereinafter as per
| the Court's order and th applicants become eligible to be considered for the grént of
 Special Pay, the respofjdents shall review their éar!ier orders dated 21.02.90 and
i 30.03.90 (Annexure A Il A Il) and issue fresh ordbrs for the grant of Special Pay in

’L accordance with the insffuctions.
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h 8. The O.Ais dispoged of with the above direction. No costs.
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33‘ almcL_ '5/'7; 1098 fs
¢+ (P.C. Kannan) (V. Ramakrishnan)
.\ Member (J) Vice Chairman




